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LIVERPOOL CITY COUNCIL 
  

 

CITY PLANNING REPORT 
 

ORDINARY MEETING 05/11/2012
 
ITEM NO: PLAN 03 FILE NO: RZ-1/2012 
SUBJECT: DRAFT AMENDMENT NO. 26 TO LI VERPOOL LOCAL 

ENVIRONMENTAL PLAN 2008 - PUBLIC EXHIBITION 
OUTCOMES  

ADDRESS: PART LOT 200 DP 1090110 BEECH ROAD, CASULA 
APPLICANT: COSTCO WHOLESALE (AUSTRALIA) PTY LTD 
OWNER: AMP CROSSROADS PTY LTD 
COMMUNITY 
STRATEGIC 
PLAN 
REFERENCE: 

LIVERPOOL HAS A RANGE OF BUSINESS AND 
EMPLOYMENT OPPORTUNITIES 
 

 

EXECUTIVE SUMMARY: 
 
Council resolved on 28th September 2011 to prepare draft amendment 26 to the Liverpool 
Local Environmental Plan 2008. The subject Planning Proposal seeks to provide for a 
"retail premises", "commercial premises", "vehicle repair station" and "service centre" to 
allow for development of a Costco Store at Lot 200 DP 1090110 Beech Road, Casula. 
These uses are currently not permissible in the B5 Business Development Zone. 
Amendment 26 seeks to makes these uses permissible on the site via inserting them into 
Schedule 1 as additional permitted uses on the site.  
 
Council has undertaken State agency consultation in accordance with the gateway 
determination received on 25th November 2011 from the Department of Planning and 
Infrastructure (DOPI).  
 
The planning proposal was exhibited in accordance with the terms stipulated in the 
gateway determination between 25 July 2012 to 22 August 2012. Submissions were 
received for the proposed development. Of these submissions six raised objections to the 
proposal, while two supported the proposal.  
 
This report recommends that the Planning Proposal be forwarded to DOPI for finalisation.  
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DETAILED REPORT: 
 
Background 
Council received an application to allow development of a Costco store at Part Lot 200 DP 
1090110, Beech Road, Casula. Council at its meeting of 28 September 2011 resolved to 
support the application. The Planning Proposal was forwarded to the Minister for Planning 
seeking a Gateway Determination to facilitate the proposal on 5th October 2011. 
Subsequently, the planning proposal was exhibited for 28 days.  
 
Proposed Development  
Costco proposes to locate a 13,000 sqm store at Part Lot 200 DP 1090110 with a Capital 
Investment Value of over $20 million dollars.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 1 - The Subject Site  
 
Costco offers a format of retailing based on a membership and bulk purchase within a 
warehouse format. There are stores operational at the following Australian locations:  
 

 Auburn NSW  
 Docklands VIC 
 Canberra Airport ACT  

 

Camden Valley Way 

Crossroads 
Homemaker 

Centre 

Beech Road 

Campbelltown Road 

Costco Development 
site (Part Lot 200 DP 

1090110) 

Parkers Farm Place 

M5
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The general retail range includes groceries, liquor, appliances, televisions, automotive 
supplies, toys, hardware, sporting goods, office supplies and office equipment, jewellery, 
cameras, books, homewares, apparel, health and beauty aids, and furniture. It should be 
noted that a majority of these uses can be retailed under "bulky goods premises" under the 
current zoning. The smaller component of the retail offer falls is comparable to goods 
available through supermarket retailing. 
 
Costco offers a unique shopping experience, with customers typically shopping for 
commodities every 10 days to 2 weeks with an average drive time between 30 to 45 
minutes. Therefore each store draws from a region wide trade area.  
 
Costco outlets are designed to help small to medium sized businesses reduce costs in 
purchasing for resale and for everyday use, as well as for individuals to purchase their 
personal needs. The stores operate on a membership scheme where by members pay a 
yearly membership fee that entitles them to shop at any Costco store worldwide.   
 

Example photograph of internal layout - Costco Auburn  
 
An investigation of the established Costco at Auburn has been undertaken which 
confirmed that the Costco format differs from a large supermarket or department store in 
that products are generally packaged in large bulk sizes or are of an institutional quantity 
focused toward trade customers. Further only a smaller proportion (approximately 30% of 
the products would compare to supermarket items). The Costco business model was 
recognised as being "large format retail”, compatible with bulky goods retailing outlets 
within the Director-Generals Report to the Concept Plan and Project Application for the 
Costco development in Auburn. As such the Department have through the gateway 
determination supported this proposal for a Costco within a bulky goods specialist centre. 
 
Gateway Determination 
The assessment undertaken by DOPI supports the planning proposal for the following 
reasons:  

 The consumer behaviour and nature of the proposed Costco model reflects the 
nature and behaviour for bulky goods premises;  
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 The "loss" of land for bulky goods development on the site is negligible because 
the proposed uses are essentially the same as the uses which are otherwise 
permissible in the existing zone and are similar in nature;  

 A sequential site analysis test submitted with the proposal confirms that there is a 
lack of alternative sites and that a retail premises of this nature would improve 
the viability of the Cross Road Homemaker Centre;   

 The site has been vacant and underutilised for almost ten years and the 
proposed Costco Development will revitalise the existing precinct through the 
provision of a new retailing format as opposed to the current situation;   

 The site is suitable to cater for the needs of the regional catchment in South West 
Sydney with access to regional and arterial road network with bus services 
available on Camden Valley Way.   

 
Permissibility of the use on the site   
The northern portion of the Crossroads Site is zoned B5 Business Development. The 
intent of the B5 Business Development zone, amongst others, is to enable a mix of 
business and warehouse uses, and specialised retail uses that require a large floor area, 
in locations that are close to, and support the viability of, centres and provide for larger 
regionally significant business development. The zone is applied to areas that are highly 
accessible and provides for a larger regionally significant business development centre.  
 

 
Figure 2 - Zoning Map   
 
It is appropriate to locate a Costco in a B5 node as it shares many operational 
characteristics with bulky goods retailing and customers behave in a similar way. They 
may carry out less frequent visits (compared to general retail premises) and buy large 
quantities that require vehicular transportation. The outlet also relies upon a large trade 
catchment area, further emphasizing the use of private transport modes to visit the site, 
similar to large bulky goods establishments.   
 

Costco 
Development Site 
(B5 Business 
Development Zone   
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The Costco business model is not recognised as an individual land use under the 
Standard Instrument. The majority of the Costco floorspace is defined under the Standard 
Instrument LEP definitions as 'bulky goods premises'. The remaining component 
comprises the defined use 'retail premises', 'business premises', 'service station' and 
'vehicle repair station' and as such an amendment to the Liverpool Local Environmental 
Plan 2008 (LLEP 2008) is required to allow these uses.   
 
The approval of the Costco Store by Council does not infer support for further co-location 
of retail uses at the location (i.e. - a shopping centre). Such a use would undermine 
existing centres and be inconsistent with the Retail Hierarchy Review. The option to add 
additional uses on the subject site rather than rezoning the site from B5 Business 
Development zone means that if the development does not go ahead - the site can be 
used for permissible warehouse and bulky goods uses consistent with the planning intent 
of the zone. Further as outlined in the DOPI gateway determination if the Costco does not 
proceed within 5 years the use is to be removed from Schedule 1 of the LLEP 2008.  
 
In recognition of concerns received regarding the size of the proposal it is considered 
appropriate to impose a condition to cap the size of the Costco store on the site. As such 
this planning proposal seeks to impose a maximum gross floor area of 13 500 square 
metres within a single tenancy.  
 
Development Application Details  
The applicant has also submitted a Development Application (DA) for the Construction of a 
Costco wholesale and retail warehouse and service station and signage on the site which 
relies on this planning proposal.  
 
The DA is to be determined by the Sydney West Joint Regional Planning Panel (JRPP) 
pursuant to Schedule 4A (3) of the Environmental Planning and Assessment Act 1979 on 
the basis that the Capital Investment Value is over $20 million. Further to the point above, 
the lodgement of this DA shows clear intent for use of the site as a Costco warehouse as 
proposed in this planning proposal.   
 
Consistency with State and Local Strategies  
 
The Metropolitan Plan for Sydney 2036 
The metropolitan plan identifies the site as an existing Neighbourhood Centre and 
Employment Land. The proposal is consistent with Direction B1 which focuses towards 
activities in accessible centres "Retailing which requires large floor areas, such as bulky 
goods premises, cannot always be readily accommodated in existing centres. Subregional 
planning and local planning will need to identify locations for subregional clusters for this 
kind of retail development which support the economic development of centres in those 
subregions. The B5 Business Development Zone is generally an appropriate zone in which 
to cluster this kind of development". The proposed Costco lies on undeveloped land within 
an existing B5 Business Zone. Costco’s business model shares many structural and 
operational characteristics with bulky goods retailing, which is permissible on the site 
under a B5 Zone.   
 
The Costco store is also deemed consistent with Direction E1 which seeks to ensure 
adequate land supply for economic activity, investment and jobs is provided in the right 
locations. "Sydney will require 760,000 additional jobs to support the anticipated 
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population growth by 2036. This plan aims for half of these jobs to be in Western Sydney, 
to match expected population growth." The proposal satisfies this direction as it will 
provide an additional 250 full time jobs. The proposed Costco store should not detract from 
this direction and is therefore deemed consistent with the Metropolitan Plan for Sydney 
2036.   
 
Given that the proposal was approved by the Gateway panel it is considered that the use 
is consistent with the State's development objectives. 
 
Draft South West Sydney Subregional Strategy  
The draft sub-regional strategy identifies the hierarchy of centres that is to be the basis for 
centres planning in the south west region of Sydney, consisting of:  

 Liverpool CBD as the Regional City.  
 Campbelltown-Macarthur Park as an existing Major Centre.  
 Leppington as a future Major Centre in the South West Growth Centre.   
 Town centres including (in the area around the subject site) Casula Mall, 

Ingleburn and Carnes Hill, among others, and   
 A large number of village centres, small villages and neighbourhood centres 

which provide for more localised shopping trips.  
 
In relation to the Crossroads Homemaker Centre, the sub-regional strategy acknowledges 
the cluster of bulky goods uses. As stated by the DOPI gateway assessment report, the 
proposed uses are essentially the same as the uses already permissible in the zone. 
Further the use is considered likely to revitalise the existing precinct.  
 
The Strategy also highlights the need to nurture growth and development in Liverpool as 
the Regional City serving Sydney’s south-west, and in this regard it will be important to 
assess the possible impact of the Costco development on Liverpool’s trading performance 
and future development potential. The Costco proposal has a -2.1% impact on the 
Liverpool City Centre in 2016, this is considered by the Hill PDA evaluation to be 
insignificant.  
 
Draft Competition SEPP 
The Draft SEPP (Competition) (2010) - Promoting Economic Growth and Competition 
through the Planning System applies. The proposal is deemed consistent with the 
objectives of the SEPP as the introduction of Costco contributes towards choice and 
competition in the broader retail and wholesale markets which will in turn provide benefits 
in the form of savings and the ability to purchase goods in bulk packaging. This will ensure 
that competition between retailers exists and the determination of development proposals 
is market led.   
 
Draft Centres Policy 2009  
In line with the Draft Centres Policy a sequential site assessment has been undertaken 
that assesses whether there are any alternative sequentially preferable sites to the 
Crossroads Homemaker Centre. It is noted that the subject site meets the "suitability 
criteria" in terms of connection to infrastructure, urban design opportunities, access, 
proximity to labour markets, and environmental considerations. The sequential test 
assessment concludes that no other suitable sites were available in the region. Further 
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analysis is provided in this report under "Sequential Site Assessment and Impact on 
Existing Centres".   
 
As noted in the State's supportive Gateway Report, the consumer behaviour for this 
proposal is consistent with the nature and behaviour for bulky goods premises and the use 
is likely to revitalise an existing precinct.  
 
Draft NSW Activity Centres Policy 2010  
The planning proposal is not in conflict with this policy as the site lies within an existing 
Activity Centre. The Costco Store is considered consistent as it seeks to provide additional 
retail activity within an existing activity centre. The Activity Centres Policy states that "In 
the event that a proposed new development cannot find adequate space and opportunity 
within an existing centre, and there is merit in that proposal, an alternative location will 
need to be considered" (pg 7). The location is considered appropriate for the use as 
confirmed by the sequential test and the DOPI gateway assessment report.  
  
Relationship with the Retail Hierarchy Study and Cumulative Impact Study 2012  
Costco has been considered in the context of the draft Retail Centres Hierarchy Review 
undertaken by Hill PDA. The Hierarchy Review ensures that the roles of centres are 
clearly defined and that expansion of a centre considers the impact upon other established 
and proposed centres.  
 
The Hill PDA Retail Hierarchy Review acknowledges the difficulty of locating a Costco type 
operation within an existing centre. It also states that the proposed location is seen as 
appropriate considering trade catchments and land capacity at the Crossroads. 
Crossroads is defined as a Specialised Centre within the Liverpool LGA retail hierarchy.  
 
The Hierarchy Review concludes that there is an undersupply of retail floorspace for a 
number of categories including supermarket, apparel, leisure and home wares. A Costco 
store typically sells a number of items within these retail categories and therefore is seen 
to cater for and take up a large proportion of the reported undersupply.  
 
The Review also states that “The provision of a Costco store at Crossroads is likely to 
significantly improve the trading performance of this bulky goods node". The facilitation of 
the proposed Costco store is likely to revitalise the existing Crossroads precinct. The site 
has been vacant and underutilised for almost ten years and the proposed development will 
enable a new retailing format as opposed to the current situation.   
 
The location also capitalises on easy access to the M7, M5 and F5 and will draw 
customers from a broad western, south-eastern and southern Sydney catchment. 
 
A Cumulative Impact Study was undertaken by Hill PDA to provide independent economic 
assessment of three LEP amendments (one of which is the Costco Development). The 
report provides an assessment of impacts of the proposal on centres within the Liverpool 
LGA and selected centres within Campbelltown, Camden and Fairfield LGA’s.  
 
The Study concludes that the trading impact of a Costco is deemed acceptable in that it 
draws consumers from a large trade area within which there is lack of comparable 
provision. The “impact of a Costco store would be spread thinly across retail centres and 
destinations within the main trade area, with greater levels of impact on centres located 
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within the Primary Trade Area closest to Crossroads”. The centre to endure the greatest 
impacts is Casula at -7.2% which is considered a moderate level of impact.  
 
The assessment of the cumulative impact of the amendment 19 (gazetted) the Orange 
Grove DFO proposal and the Costco indicates that the shift in turnover in absolute 
monetary terms on the Liverpool CBD will be a decline of -7.6% by 2016; this is 
considered low to moderate.  
 
The modelling for impacts on centres outside of the Liverpool LGA indicates that the 
immediate 2016 trading impacts for all other centres will be less than 5% and therefore 
"insignificant".   
 
Importantly the report notes "that despite the "low to moderate" adverse impacts on 
Liverpool City Centre and Casula, these centres will experience growth of 3.3 and 2.1% 
respectively over the 2012 to 2016 period". 
 
The use is considered to be acceptable in that it will: 

 provide for market demand,  
 contribute to either insignificant or low to moderate economic impacts,  
 not stifle growth of existing centres, and  
 revitalise the Crossroads locality.  

 
Sequential Site Assessment and Impact on Existing Centres  
Planning policies prepared by DOPI aim to locate retail development within or adjacent to 
existing or emerging centres. A number of submissions received for the Costco proposal 
(including Westfields, Macarthur Square Shopping Centre and The Valley Plaza) raise 
concern regarding the appropriateness of the Costco store in the proposed location as 
opposed to what is considered an existing traditional retail centre.  
 
In accordance with the Draft Activity Centres Policy, a sequential test assessment was 
undertaken by the proponent and presented the following analysis:    
 

 A number of alternatives to out - of centre sites (such as Liverpool CBD, Casula 
Mall, Campbelltown and Bankstown) were identified and considered but these 
sites were generally too small, had poor exposure to a regional transport network 
and interface issues with adjoining uses.  

 The proponent had difficulty in locating in-centre sites to accommodate the 
required minimum 4 ha site area.  

 Where large properties were identified, they were developed or not available for 
redevelopment.  

 
Whilst it has been demonstrated that the Costco proposal is located in an Activity Centre, 
the impact of the proposal on existing centres has also been considered. Costco is a 
membership based business that caters for customers travelling to the premises from a 
wide range of areas. Customers are likely to visit other retail stores within existing centres 
for items that Costco does not stock. The applicant indicates that Costco stocks a fraction 
of items stored in a typical supermarket. Unlike department stores, Costco does not 
sublease floor space to other retailers, and a Costco trading floor is some 33-66% larger 
than a trading floor of a discount department store.  
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Overall, the proposal is unlikely to overtake the role of the traditional shopping centre 
within established centres, particularly noting the membership structure and relatively 
limited stock range offered by Costco stores. Council is of the view that that the proposed 
large format centre will draw custom from a wide catchment and draw out of area 
shoppers to the area. While a low level of completion with existing centres will occur, Hill 
PDA establish that the impact is likely to be insignificant (ie less than 5%).  
 
Submissions from Public Agencies  
Council consulted public agencies in accordance with the gateway determination. This 
section details the issues raised in the public authority submissions and Council’s 
comments addressing each issue. A summary of the public authority submissions has 
been included in Attachment 1 of the Planning Proposal.  
 
Roads and Maritime Services  
The submission from the Roads and Maritime Services (RMS) generally support the 
proposal. Revised traffic report and traffic modelling was provided and accepted.     

 
The RMS has identified the need for additional works to create a dual right turn lane from 
Camden Valley Way turning into Beech Road. It is understood that these works will 
provide for acceptable access to the site and minimise impacts upon Camden Valley Way. 
 
Also, it was initially requested by the RMS that the existing left turn lane on Camden Valley 
Way on the eastern approach to the Beech Road signalised intersection be extended. 
Further investigation revealed that due to existing constraints, this is no longer possible 
and the objective will be achieved through changes to line markings.  
 
The compliance with the RMS requests has been incorporated into the DA and will be 
assessed and determined by the JRPP.  
 
Costco has committed to the following:  
 

 Provision of a dual right turn lane of 100m length with a 45m taper to address 
traffic impact arising from the Costco development;  

 Enter into a Major Works Authorisation Deed with the RMS;  
 Provision of pedestrian refuges and kerb ramps;   
 Provision of paved footpath on Parkers Farm Road and Beech Road linking with 

proposed pedestrian routes to existing pavements.  
 
Comment: Council has reviewed the updated information provided by the proponent and 
comments received by the RMS. It is considered appropriate to resolve the detailed design 
considerations for site access, car parking, road and pedestrian upgrades as part of the 
DA. The planned upgrades of Campbelltown Road by the RMS and the abovementioned 
upgrades will ensure that the traffic impacts from the Costco development are managed 
appropriately.   
 
Sydney Water  
Sydney Water raised no objection to the proposal, but raised issues relating to 
infrastructure connections. 
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Comment: Council has considered the response provided by Sydney Water and it is 
considered that the developer can adequately address these issues at the development 
application stage.  
 
Transport for NSW 
Transport for NSW supports the proposal, however raised the following:  
 

 Provision to be made for adequate pedestrian links to bus services and way 
finding information.  

 Proponent to devise and implement a Work Place Travel Plan.  
 
Comment: The developer has agreed to extend footpaths, provide pedestrian refuges and 
kerb ramps in relation to the above. A revised traffic report has also been submitted which 
includes a Work Place Travel Plan that addresses site-specific measures.  
 
NSW Fire Brigade  
NSW Fire Brigade does not object to the proposed development and noted that:  
 

 The proposed additional uses over the site will not impose a higher fire risk on 
the community.   

 NSW Fire Brigade will expect any new building proposal to comply with the 
current Building Code of Australia and Relevant Australian Standards.  

 
Comment: Council officers have considered the comments and considers that the issues 
can be adequately addressed via the DA process.  
 
Fairfield City Council  
Fairfield City Council raised the following objections:  

 Gateway Determination from DOPI required the planning proposal to be made 
available to public agencies for 28 days. This condition has not been complied 
with.  

 
Comment: The 28 days exhibition period suggested within the Gateway Determination is 
for “public exhibition” not “state agency consultation”. Council exhibited the documentation 
for 28 days following in accordance with the gateway determination. 
 

 The retail centres hierarchy review is to be finalised and provided to Fairfield 
Council for comment 

 
Comment: The Retail Hierarchy Report has been placed on public exhibition and was 
considered in evaluating this proposal.  
 

 The record of Council’s decision relating to Item PLAN 03 to the ordinary meeting 
of council on 28 September 2011 does not indicate that a division was called as 
required by Section 375A of the Local Government Act. Council is to provide 
extracts of the Register of Planning Decisions to Fairfield Council for further 
consideration.  
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Comment: Council also sought legal advice to confirm that Council's decision relating to 
Item PLAN 03 remains valid. 
 

 The report to council dated 28 September 2011 makes reference to a Costco 
store of 13500 sqm approximately. Clarification is required whether this is gross 
or net leasable floor space.  

 
Comment: The DA concept plans confirm a Gross Floor Area of 13,000 sqm.  
  

 The impact of the proposal on centres within the City of Fairfield to be 
documented within the supporting reports.  

 
Comment: Hill PDA was commissioned to undertake a Cumulative Economic Impact Study 
to address the issues raised in the submission by Fairfield Council. This report includes an 
assessment of impacts on centres located within the Fairfield LGA, this report was publicly 
exhibited as supporting documentation to the planning proposal.  
 
The study indicates that "In granting DA approval for the extension to Stockland Wetherill 
Park, Fairfield City Council has accepted that the economic impacts of the cumulative 
development of this extension and that in Bonnyrigg on other centres in Fairfield LGA and 
beyond is acceptable."   
 

 The sequential site analysis prepared with the planning proposal does not 
examine sites within Fairfield City. What is council’s position in the proponent 
preparing the sequential analysis? 

 
Comment: The sequential test evaluates a number of sites which are concluded to be too 
small, have poor exposure to a regional transport network and experience interface issues 
with adjoining uses. The difficulty with amalgamating a site of sufficient size is considered 
prohibitive. Further it is noted that the intended use is consistent with bulky goods retailing 
(as established by DOPI consideration of Costco Auburn) and therefore the Crossroads 
location is supported.  
 
Public Exhibition  
The planning proposal was exhibited for 28 days from 25 July 2012 to 22 August 2012. 
The proposed timeframes for the exhibition of the planning proposal was stipulated within 
the gateway determination.  
 
All owners of land within a 400m radius of Lot 200 DP 1090110 Beech Road, Casula were 
notified of the exhibition and advised where to find the exhibition material and how to make 
submissions. The 400m radius also captured properties within Campbelltown LGA. 
Campbelltown Council distributed notification letters to properties within Campbelltown due 
to Council’s privacy policy. Exhibition material was made available for viewing at Council’s 
Administration Centre and Library. It was also available for viewing and download on the 
‘On Exhibition’ page of Council’s website.  
 
Notification letters were also sent to the following organisations: 

 Bankstown City Council,  
 Camden City Council,  
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 Campbelltown City Council,  
 Fairfield City Council,  
 Penrith City Council,  
 Sutherland Shire Council,  
 Wollondilly Shire Council, and 
 Liverpool Chamber of Commerce and Industry. 

 
A total of ten (10) submissions were received relating to both the planning proposal and 
development application. Attachment 2 of the planning proposal provides an overview of 
the issues raised within each submission and comments addressing each issue.  
 
Summary of Submissions  
A total of ten submissions were received relating to both the planning proposal and 
Development application. Of these submissions, two submissions supported the proposal, 
six raised objection to the proposal and two submissions that made no comment. The 
public submissions that objected to the proposal raised the following concerns:  
 

 The proposal involves a prohibited land use in the B5 Business Development 
Zone,  

 The proposal is a shopping centre and will compete against traditional retail 
centres,   

 The proposal is inconsistent with state strategies and plans,   
 The proposal will not attract Section 94 contributions similar to the CBD and is 

therefore at a competitive advantage,   
 Various rezonings being dealt with will establish a precedent and may encourage 

a further rush of ad-hoc proposals by landowners and speculative developers to 
create out-of-centre developments throughout south western Sydney.  

 
 
Submissions from Westfields and Macarthur Square raise concern regarding the 
appropriateness of the Costco Proposal in a location outside the traditional retail shopping 
centres. Council has carefully considered these issues, and the proponents supporting 
documentation. The issues are addressed in detail in the submission evaluation table 
attached to this report. In summary, it is considered that the site is appropriate for the 
Costco proposal as it is located in an existing activity centre, consistent with future 
strategic direction (both state and local). It is therefore considered based on information 
provided by the proponent and Council's cumulative impact report, that the proposal is 
unlikely to have unreasonable impact upon the viability of existing centres. 
 
It is noted that the Costco model does not fit the traditional retail model and serves a 
regional catchment. It is unlikely to result in a rush of similar providers in South West 
Sydney. Further it is the role of Councils and DOPI to evaluate proposals to ensure their 
appropriateness. In situations where the impacts are not supported, then proposals should 
not proceed.  
 
Conclusion 
The Crossroads site is a strategic location with easy access to regional transport 
connections. The site is within walking distance of transport facilities, with intersection 
improvement and pedestrian upgrades providing improved links to and from the proposed 
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Costco Store. The site is also well situated to accommodate a bulky goods retail use to 
serve the needs of the existing and future expanding populations.  
 
In response to the exhibition of the planning proposal, Council received a total of ten 
submissions. The submissions covered a number of issues with the primary concerns 
relating to the proposed Costco store being similar to a supermarket, the state and local 
strategies and plans, and setting a precedent of centre development. These matters have 
been considered throughout this report. An amendment to the Planning Proposal has been 
made to impose a maximum gross floor area and thereby restrict the perceived impacts of 
the development.  
 
The proposal to provide additional uses on the site under LLEP 2008 is considered 
satisfactory because the proposal meets the local, regional and state planning objectives, 
the use is proposed within an existing bulky goods activity centre, and provides a range of 
retail options close to both transport facilities and labour markets. The economic impact 
has been considered by independent economists and is considered reasonable.  
 

FINANCIAL IMPLICATIONS: 
 
There are no financial implications arising from the planning proposal. Substantial 
upgrades to the intersection at Camden Valley Way/Beech Road and other works will be 
considered as part of the DA process.  
 

RECOMMENDATION: 
 
That Council proceed with the making of draft amendment 26 to Liverpool Local 
Environmental Plan 2008 and forward the Planning Proposal to the Department of 
Planning and Infrastructure for finalisation.  
 

SIGNED BY: 
 
Milan Marecic 
Director 
City Planning 
 

 
 
 

 
Attachments: 1. Planning Proposal (under separate cover) 

2. Submissions Evaluation Table (under separate cover) 
3. List of Company Directors 
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Attachment 3: List of Company Directors 
 
Corporate Details AMP Crossroads Pty Ltd 
Registered Address AMP Sydney Cove Building 

Level 24 
33 Alfred Street 
SYDNEY  NSW  2000 

Directors Mr Christopher Judd 
Mr Adam Tindall 
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LIVERPOOL CITY COUNCIL 
  

 

CITY PLANNING REPORT 
 

ORDINARY MEETING 05/11/2012
 
ITEM NO: PLAN 04 FILE NO: RZ-4/2012 
SUBJECT: 402 (LOT 5 DP 1036695) HOXTON PARK ROAD, 

PRESTONS PROPOSED REZONING FROM IN2 - LIGH T 
INDUSTRIAL AND IN3 - HEAV Y INDUSTRIAL TO B6 -  
ENTERPRISE CORRIDOR 

COMMUNITY 
STRATEGIC 
PLAN 
REFERENCE: 

LIVERPOOL HAS A RANGE OF BUSINESS AND 
EMPLOYMENT OPPORTUNITIES 

 

EXECUTIVE SUMMARY: 
 
Council has received an application to rezone land at 402 (Lot 5 DP 1036695) Hoxton 
Park Road, Prestons from IN2 - Light Industrial and IN3 - Heavy Industrial to B6 - 
Enterprise Corridor. The rezoning will permit the intended future use of the site, being a 
vehicle sales or hire premises, including the servicing of motor vehicles, sale of spare 
parts, motor vehicle storage and offices. 
 
The proposed amendment will permit the orderly development of the site, including the 
development of a "head office" office building, without which the entire development would 
not proceed. 
 
The proposed amendment is consistent with state and local policy and would allow the site 
to be developed to its maximum potential, consolidating a number of existing industrial 
sites throughout the Liverpool LGA and providing significant employment opportunities. 
 
This report recommends that Council proceed with the making of the proposed 
amendment to the Liverpool Local Environmental Plan 2008 (LLEP 2008) to rezone the 
site to B6 - Enterprise Corridor. 
 

DETAILED REPORT: 
 
Site Description 
The site is comprised by one lot being 402 Hoxton Park Road, Prestons – Lot 5 DP 
1036695. 
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The subject site is of a rectangular shape with a frontage to Hoxton Park Road of 
approximately 160 metres. The rear of the site has an approximate exposure to Dampier 
Place of 160 metres. The subject site is bounded by the Liverpool Catholic Club to the 
west, the Prestons Industrial Estate to the south and east, and Powell Park to the north 
(across Hoxton Park Road). The site area is approximately 44,270sqm. 
 

 
Subject site outlined in bold 
 

subject site 
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Existing zoning – subject site selected in bold 
 
Background 
On 22 August 2012 Council received an application to rezone approximately 44,000sqm of 
land at 402 (Lot 5 DP1036695) Hoxton Park Road Prestons as B6 – Enterprise Corridor, to 
permit the development of the site for the purpose of vehicle sales or hire premises, 
including administration centre, vehicle service centre and vehicle storage. 
 
This application is further to a previous application that was considered and approved by 
Council (Amendment 15). On 23 May 2011 Council resolved proceed with the making of 
Draft LLEP 2008 (Amendment No. 15) to add ‘vehicular sales and hire premises’ as an 
additional permitted with consent use to the IN2 – light industrial zone. Amendment 15 was 
gazetted on 22 July 2011. 
 
On 13 September 2011 the applicant submitted DA-237/2012 for a staged Industrial 
Development with Stage 1 consisting of the construction of a warehouse and ancillary 
office with associated drainage, car parking and landscaping works.  Stage 2 (which is 
subject to a separate Development Application) comprises construction of a warehouse 
and ancillary office to be used as a motor vehicle car dealership.  
 
The proposed office building, intended to house the head office of the tenant, was too 
large to be considered to be ancillary to the industrial uses. On 7 August 2012 the 
application was withdrawn. 

subject site – 
Zoned IN2 & IN3 
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Proposed amendment to LLEP 2008 
Council is now considering a proposal to amend the LLEP 2008 to rezone the site from 
IN2 – Light Industrial and IN3 – Heavy Industrial to B6 – Enterprise Corridor. This will allow 
the full range of uses anticipated by DA-237/2012. 
 
Justification for the proposal 
The applicant has stated that the current zoning, 
 
does not reflect the aspirations of the owners to redevelop the land for vehicle sales or hire 
premises on the land, with offices. It is noted that Amendment No 15 permits motor 
showrooms, but not the office component. The proposed zoning [rezoning the site to B6 – 
Enterprise Corridor] basically would ensure that the offices would support the operations of 
the site (Michael Brown, Hoxton Park Road Planning Proposal, p8). 
 
The applicant has stated that, 
 
If the office proposal is not approved, the project is likely not to proceed and the land 
developed for industrial purposes with a lower employment numbers than that promoted 
by the overall development of the site. In addition the current businesses scattered 
throughout the Liverpool LGA are likely to remain in place and the issue of conflicts with 
adjoining properties, transportation of vehicles, etc will remain, as there is no incentive to 
relocate to a combined site. A number of these sites adjoin residential properties (Brown, 
p3). 
 
The applicant has proposed that the issue can be most effectively resolved by the 
rezoning of the subject land to B6 – Enterprise Corridor, which would permit with consent 
all proposed uses on the site. Specifically, it would permit the development of the site for 
the purpose of “commercial premises” (as defined by the LLEP 2008, office premises are a 
form of commercial premises). 
 
Implications of rezoning 
The B6 zone permits a range of uses relating to highway type locations. The applicant has 
stated that they have no intention of developing the site other than as proposed by DA-
237/2012. 
 
The subject site boarders the Liverpool Catholic Club site to the west and an already 
developed industrial area to the east and south. The proposed use of the site should 
generally be considered harmonious with the existing uses, and would provide a buffer 
between the Club site and the industrial area. 

 

POLICY CONTEXT 
 
1. Metropolitan Strategy for Sydney 2036 
The Metropolitan Strategy projects an increase of 141,000 jobs for the south-west area of 
Sydney between 2006 & 2036 (Metropolitan Strategy, p133). In order to achieve this jobs 
growth, the Metropolitan Strategy predicts that an extra 8500 hectares of employment 
lands will be required (Metropolitan Strategy, p132). Action E3.2 requires the identification 
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and retention of strategically important employment lands, in order to “keep land affordable 
for industry and maintain Sydney’s competitiveness” (Metropolitan Strategy, p141). 
 
2. Draft South West subregional strategy 
The Draft South West subregional strategy (“subregional strategy”) devolves the aims and 
objectives of the Metropolitan Strategy to a subregional level. For the South Western 
subregion it projects the need of 89,000 new jobs by 2031. 
 
It notes that: 
 
The South West Subregion will continue to be a desirable location for those activities 
requiring larger affordable sites, proximity to a large population base, and with strong 
transport links to Port Botany, Sydney Airport and interstate. The subregion will continue to 
provide employment in manufacturing, building and construction trades as residential and 
commercial development continues to expand in Western Sydney over the next 25 years 
(SW Strategy, p24). 
 
The subregional strategy emphasises that it will be important that,  
 
sites and premises for a range of economic activities are provided in the South West to 
accommodate various manufacturing, warehousing, transport related and logistics 
activities drawn to the area by its location advantages and available workforce as well as 
the demand for services from a growing population. (SW Strategy, p26) 
 
The Prestons industrial area is identified by the subregional strategy as being “strategically 
located for freight and logistics as well as manufacturing and urban support”. The 
subregional strategy cautions that, “Fragmentation of the larger holdings and the 
expansion of retail development would limit its value for these uses” (SW Strategy, p31). 
The proposed rezoning of the site would complement the subregional strategy, in that the 
proposed rezoning will maintain the site as a contiguous whole, while allowing 
development to make maximum use of the subject site, utilising its proximity to the 
Liverpool centre, the Liverpool to Parramatta Transitway, and the M5 and M7 motorways, 
as noted by the applicant (Brown, p19).  
 
3. Liverpool Industrial Lands Strategy 
The Liverpool Industrial Lands Strategy is intended to guide the identification, release, 
rezoning and development of employment lands in the Liverpool LGA. It incorporates three 
strategic planning documents – the South West Employment Lands Strategy (2003), 
MACROC Industrial Lands report (2006) and the Employment Lands for Sydney Action 
Plan (2007). 
 
The South West Employment Lands Strategy notes that industrial development requires a 
degree of flexibility in location choice due to organisations requiring larger sites for 
consolidation. It also notes the trend towards the requirement for purpose-built facilities. 
Both considerations are consistent with the intended use of the site at the subject 
premises. 
 
Central to the Employment Lands for Sydney Action Plan is: 
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Protecting priority employment land in existing areas … as to is fast tracking the zoning 
and availability of serviced industrial land to meet the needs of business growth across the 
state (Employment Lands, p3). 
 
The Plan gives a broad definition of employment lands, including: 
 
The traditional industrial areas for manufacturing, warehousing, construction and repairs 
… and areas containing a mix of activities associated with transforming, storing, 
maintaining and repairing materials and goods. (Employment Lands, p4). 
 
The proposed rezoning of the subject site from IN2 (Light Industrial) and IN3 (Heavy 
Industrial) to B6 (Enterprise Corridor), will preserve the employment focus of the subject 
land while permitting a greater diversity of use (i.e. the development of additional office 
space not ancillary to the other uses), and in doing so, respond effectively to the demand 
for “a mix of activities” relating to employment uses. 
 
The proposed amendment is consistent with the objectives of the Liverpool Industrial 
Lands Strategy. 
 
4. Liverpool Retail Centres Hierarchy Review 2012 
Section 6.2 of the Liverpool Retail Centres Hierarchy Review assesses commercial trends 
and indicates that: 
 
The emergence of business parks and changes in business composition and technology, 
over the last decade and a half [have resulted] in a significant shift in location of office-
based activities outside of traditional Activities Areas thereby creating potential competition 
with existing centres for office tenants. (Retail Review, p46) 
 
In addition, section 9.3 establishes principles for the future development of commercial 
office space including: 
 
Guard against leakage of office space to industrial lands and emerging business parks 
through the restriction of permitted office space as an objective. Office space primarily 
should be located in commercial/retail centres. The standard LEP template limits retail and 
office activity to core commercial and mixed use zones, business development zones and 
in some cases enterprise corridors (Retail Review, p64). 
 
While the proposed rezoning, to permit the construction of a 1600sqm business office at 
the subject site, would appear to be inconsistent with the recommendations of the Review, 
the fact that the offices are to be used by the one tenant of the site as a local and national 
head office (i.e. that no part of the building is to be commercially let to third parties) 
obviates the potential conflict. The proposed business offices will not compete with existing 
centres for commercial tenants and will not therefore contribute to undermining the viability 
of existing centres. 
 
5. State Environmental Planning Policies and Ministerial Directions 
The proposed rezoning would not be inconsistent with any SEPPs or with any s117 
Ministerial Directions. 
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Other Considerations 

1. Flood Prone Land 
Council’s records indicate that the site is rated as having a low flood risk. Council’s 
Engineering Floodplain Engineer has advised that the proposed development is 
acceptable and could be developed in accordance with the Liverpool Development Control 
Plan 2008.  
 
2. Internal Referrals 
The proposal was internally referred to relevant Council departments for comment and no 
objections to the proposed rezoning proceeding were received. 
 
Planning Proposal 
An integral part of amending the LLEP 2008 is the preparation of a Planning Proposal 
which stipulates the intent, benefits and impacts of the amendment as well as compliance 
with relevant metropolitan growth strategies, Ministerial Directions and State 
Environmental Planning Policies. 
 
The Planning Proposal is considered by the Department of Planning through the Gateway 
Process. If the gateway determination is favourable, Council at the direction of the 
Department undertakes Government Authority consultation and public exhibition. 
 
A separate report considering the results of public exhibition and government authority 
consultation will be prepared for Council's consideration should gateway determination be 
favourable. 
 
A copy of the Planning Proposal has been attached for reference. 
 

CONCLUSION 
In order to facilitate the orderly development of 402 (Lot 5 DP 1036695) Hoxton Park Road 
Prestons it is recommended that Council amend the LLEP 2008 to rezone the land 
identified above to B6 Enterprise Corridor. 
 
The proposed rezoning will allow the applicant to fully develop the site, for the purposes of 
a vehicle repair station, vehicle sales or hire premises, warehouse or distribution centre 
and related office premises. 
 
The proposed rezoning is consistent with state and local policy regarding the preservation 
of industrial lands. It is considered that the rezoning of the subject site is the most 
appropriate way of enabling the development of office premises at the site, the 
development of which is essential for the project to proceed. 
 
It is recommended that Council forward the Planning Proposal to the Department of 
Planning and Infrastructure seeking a Gateway Determination with a view to publicly 
exhibit the proposed amendment. 
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FINANCIAL IMPLICATIONS: 
 
There are no financial implications resulting from this report. 
 

RECOMMENDATION: 
 
That Council: 
 

1. Proceeds to amend the current land use zoning in the Liverpool Local 
Environmental Plan 2008 and the land use zoning map to rezone 402 (Lot 5 DP 
1036695) Hoxton Park Road, Prestons from IN2 - Light Industrial and IN3 - Heavy 
Industrial to B6 - Enterprise Corridor. 

 
2. Forwards the attached Planning Proposal to the Minister for Planning and 

Infrastructure seeking Gateway Approval in accordance with section 56 of the 
Environmental Planning and Assessment Act 1979. 

 

SIGNED BY: 
 
Milan Marecic 
Director 
City Planning 
 
 
Attachments Planning Proposal (under separate cover) 
 
 



240 
 

 

LIVERPOOL CITY COUNCIL 
  

 

CITY PLANNING REPORT 
 

ORDINARY MEETING 05/11/2012 
 
ITEM NO: PLAN 05 FILE NO: RZ-3/2012 
SUBJECT: 607-611 (LOTS 5-7 DP 15667) HUME HIGHWAY CASULA 

PROPOSED REZONING TO  PERMIT THE 
DEVELOPMENT OF A 43 00SQM SUPERMARKET, WITH 
CONSENT. 

COMMUNITY 
STRATEGIC 
PLAN 
REFERENCE: 

LIVERPOOL HAS A RANGE OF BUSINESS AND 
EMPLOYMENT OPPORTUNITIES 

APPLICANT: MACROPLAN DIMASI 
 

EXECUTIVE SUMMARY: 
 
Council has received an application to rezone approximately 11,000sqm of land at 607-
611 (lots 5-7 DP15667) Hume Highway Casula to facilitate the development of a 4,300sqm 
Woolworths supermarket with 189 car parking spaces and two associated loading docks. 
 
The applicant has proposed that the development is facilitated either by the site being 
rezoned as B2 – Local Centre, or that an additional use be added to Schedule 1 of the 
LLEP 2008 to facilitate the development of the site for a 4,300sqm retail outlet 
(supermarket). 
 
The proposal is inconsistent with a range of State policies, draft State policies and the draft 
Liverpool Retail Centres Hierarchy Review. This report recommends that Council refuse 
the rezoning application. 
 

DETAILED REPORT: 
 
Background 
In July 2012, Council received a rezoning application seeking to facilitate the development 
of a 4,300sqm Woolworths supermarket with 189 car parking spaces and two associated 
loading docks at 607-611 (Lots 5-7 DP15667) Hume Highway, Casula. 
 
The site is located on the Hume Highway, approximately 4.4 kilometres from the Liverpool 
CBD and less than 800 metres from the existing local centre at Casula Mall. 
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The existing use of the land is as an auto-wrecker (Lot 5), a business manufacturing and 
retailing ceramic pots (Lot 6) and as a commercial building (Lot 7) with four shop fronts. 
There are also dwelling houses situated at the rear of each of the lots. 
 
  

Figure 1: Location map 
 
The site 
The site comprises the following lots: 
 
607 Hume Highway, Casula – Lot 5 DP 15667; 
609 Hume Highway, Casula – Lot 6 DP 15667; 
611 Hume Highway, Casula – Lot 7 DP 15667 
 
The subject site is an irregular rectangle in shape and has an approximate frontage to the 
Hume Highway of 133 metres, with a proposed secondary frontage of 90 metres to 
Ingham Drive. The subject site is located 760 metres from the existing Casula Mall town 
centre (zoned B2). The overall site area of the three lots is 10,908sqm. The proposal 
seeks access from the extension of Ingham Drive to the Hume Highway and the 
consequent closure of Pine Road. The applications assumes that Council will provide 
traffic lights at the newly created Ingham Drive/Hume Highway intersection. The applicant 
also intends to retain road access to the site from the Hume Highway for delivery vehicles 
only. 
 
The three lots which compose the subject site are currently separately owned. The 
applicant has stated, however, that they have taken out an option to purchase the entire 
site. 
 
Title to the land situated immediately to the south west of the site, zoned SP2 - Local Road 
is currently held by the owner of 1 Pine Road, Casula. In order to facilitate access to the 
subject site, a suite of purchases will be required whereby the land necessary for the 
extension of Ingham Drive is purchased by Council, while the existing portion of Pine Road 
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currently meeting the Hume Highway, which is to be closed, will be sold to the owner of 1 
Pine Road, Casula. 
 
Current zoning (extract of LEP showing the current zoning) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 2: Existing Zoning – subject site selected in bold 
 
The existing zoning of the site is B6 – Enterprise Corridor. The Draft South West Regional 
Strategy defines the intent of Enterprise Corridors as providing low-cost accommodation 
for a range of retail, light industrial and commercial developments that would not easily 
integrate into centres. It notes that the Standard LEP Template permits the restriction of 
retailing in Enterprise Corridors, to maintain economic strength of centres by limiting 
retailing of food and clothing.  
 
The objectives of the B6 - Enterprise Corridor zone as defined by the Liverpool Local 
Environmental Plan 2008 are as follows: 
 

 To promote businesses along main roads and to encourage a mix of compatible 
uses.  

 To provide a range of employment uses (including business, office, retail and 
light industrial uses).  

 To maintain the economic strength of centres by limiting the retailing activity.  
 To provide primarily for businesses along key corridors entering Liverpool city 

centre, major local centres or retail centres.  
 To ensure residential development is limited to land where it does not undermine 

the viability or operation of businesses.  
 To provide for residential uses, but only as part of a mixed use development. 

 
 

Subject 
site 
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The B6 - Enterprise Corridor zoning permits development of a number of commercial, light 
industrial and residential uses, but restricts the maximum size of any individual retail 
premises to a maximum floor space of 1600sqm. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 3: Contextualisation of site for proposed rezoning  
 
The diagram shows the proximity of the subject site proposed for rezoning as compared to 
the existing B2 - Local Centre site known as the Casula Mall. The subject site is located 
760 metres from the Casula Mall, within the walking catchment of the B2 - Local Centre 
zoned site (Metropolitan Strategy, p59). 
 

PROPOSED AMENDMENT TO LIVERPOOL LOCAL ENVIRONMENTAL 
PLAN (LLEP) 2008 
The proposal is to make such changes necessary to the LLEP 2008 to permit 
Development for the purpose of commercial premises with consent up to a maximum of 
4,300sqm, at the site, whether by rezoning 607-611 Hume Highway, Casula from B6 
Enterprise Corridor to B2 Local Centre or by amending Schedule 1 of the LLEP 2008 to 
permit such an additional use of the site, and amend the LLEP 2008 Key Sites Map to 
reflect the additional use. 
 
Specifically, the applicant wishes to amend LLEP 2008 such that it would be permissible to 
develop the subject site by constructing a 4300sqm Woolworths supermarket with 189 
parking spaces and two associated loading docks. 

Casula Mall 

Subject Site 
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Consistency with legislation and State and Local Strategies 

  
3.  Environmental Planning and Assessment Act 1979 

 
(i) Section 5 - objects 
The applicant argues that: “Leasable commercial flooorspace caps result in land use 
planning that is unresponsive to modern retailing requirements and consumer 
expectations. Such floor space caps contravene Section 5(a) (ii) of the Environmental 
Planning and Assessment Act (the Act). Specifically, the flooorspace cap does not enable 
the promotion and coordination of the orderly and economic use of the development of the 
land.” (MacroPlan p11) The applicant’s argument relies on an unacceptably narrow 
reading of the objectives of the Environmental Planning and Assessment Act 1979. 
 
Clause 7.23(2) of the LLEP 2008 states that, “Development consent must not be granted 
to development for the purposes of retail premises on land in Zone B6 Enterprise Corridor 
if the gross floor area of the retail premises is more than 1,600 square metres.” Such a 
restriction is consistent with Section 5(a)(i) of the Act, which permits “proper management” 
of land “for the purpose of promoting the social and economic welfare of the community 
and a better environment”. Further, it does not contradict the provisions of Section 5(a)(ii) 
of the Act which call for “the promotion and co-ordination of the orderly and economic use 
and development of land”, clearly giving Council the authority to appropriately regulate 
land usage. 
  
(ii) Section 117 Ministerial Directions 
The applicant has referenced Ministerial Directions 1.1, 3.4, 6.3 and 7.1 in support of their 
proposed rezoning. In assessing the applicant’s proposal, it is important to assess 
consistency with the various directions sited. 
 

Ministerial Direction 1.1 Business and Industrial Zones 

Ministerial Direction 1.1 applies when a Council “prepares a draft LEP that affects land 
within an existing or proposed business or industrial zone.” 
 
The objectives of the direction are: 

a) encourage employment growth in suitable locations, 
b) protect employment land in business and industrial zones, and 
c) support the viability of identified strategic centres. 

 
The applicant has asserted that: 
“The planning proposal will support the viability of the strategic centres by providing retail 
services in response to market demand in a strategic location, with excellent road access 
and public transport frequency to meet local demand for a supermarket within the 800m 
radii catchment of the local town centre.” (Macroplan p21) 
 
The proposed development is located 760m from the existing Local Centre zoned land 
known as the Casula Mall. The applicant’s argument is not consistent with accepted 
definitions of centres as will be elaborated below. The application is not therefore 
supported by Ministerial Direction 1.1 as claimed. The proposal therefore is not an 
extension of the existing centre which is recognised in the Metropolitan Strategy. The 
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proposed development is therefore inconsistent with the objectives of the direction, 
particularly objective (c). 

Ministerial Direction 3.4 Integrating Land Use and Transport 

Ministerial Direction 3.4 applies “when a council prepares a draft LEP that creates, alters 
or removes a zone or a provision relating to urban land, including land zoned for 
residential, business, industrial, village or tourist purposes.” 
 
Ministerial Direction 3.4(4) stipulates that: 
A draft LEP shall locate zones for urban purposes and include provisions that give effect to 
and are consistent with the aims, objectives and principles of: 
(a) Improving Transport Choice – Guidelines for planning and development (DUAP 2001), 
and  
(b) The Right Place for Business and Services – Planning Policy (DUAP 2001). 
 
Ministerial direction 3.4(4)(b) refers to The Right Place policy. 
 
With respect to the siting of trip-generating development like large supermarkets, The 
Right Place policy includes the following objectives: 

 locate trip-generating development which provides important services in places that: 
 help reduce reliance on cars and moderate the demand for car travel 
 encourage multi-purpose trips 
 encourage people to travel on public transport, walk or cycle 
 provide people with equitable and efficient access 
 protect and maximise community investment in centres, and in transport 

infrastructure and facilities 
 encourage continuing private and public investment in centres, and ensure that they 

are well designed, managed and maintained (p3) 
 
The applicant has argued that the proposal is consistent with the Ministerial Direction, 
stating: 
Access to the site is supported by a significant walkable catchment of over 5000 people. 
Whilst freight and private car access are supported by the highway, demand for public 
services along this strategic route will support the future viability of bus transportation and 
potential expansion of routes. The planning proposal effectively increases the 
effectiveness and viability of local public transport along the Hume Highway/Strategic Bus 
Corridor. (MacroPlan p22) 
 
Public Transport 
Three bus routes (870, 871 and 872) do pass the subject site, and there is a bus stop 
(north bound) adjacent to the proposed site. The three routes link the site with Liverpool 
CBD and Campbelltown via the Hume Highway in a very linear way, without linking the site 
to existing residential neighbourhoods to the east and west. The buses run on a 10-20 
minute timetable from around 5.30am to 10pm Monday to Friday. 
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By contrast, the existing B2 - Local Centre zoned Casula Mall is serviced by two bus 
routes which connect Casula with the Liverpool train station via residential neighbourhoods 
(routes 865 and 866), which service the Casula Mall approximately every 10-15 minutes 
during morning peak through to 3pm, with less frequent services in the afternoon peak, 
with the services running from 5.08am to 9.05pm Monday to Friday (and less frequent 
services on the weekend). 
 
In addition, bus services 855, 856 and 857 service the Casula Mall from suburbs to the 
south west (Austral and Bringelly) weekdays at approximately 15-30 minute intervals. The 
851/852 service connects the Casula Mall with the Carnes Hill shopping centre in the west 
by an approximate 30 minute service during weekdays. 
 
A total of seven bus services therefore provide public transport links between Casula Mall, 
Liverpool CBD and surrounding suburbs on a regular and frequent basis, particularly on 
weekdays. None of the seven services passes the proposed development site. 
 
The applicant argues that the 855, 856 and 857 routes “operate along Ingham Drive” 
(Traffic Report p7), however, the nearest bus stop is approximately 200 metres from the 
proposed site, compared to the direct access provided for the Casula Mall. 
 
The proposed rezoning therefore fails to meet the objectives of The Right Place policy, in 
that: 

 the proposed development (a 4300sqm supermarket) would be a substantial trip 
generator, yet it would not be integrated with an existing centre. Its development 
will encourage single-purpose trips and not encourage multi-purpose trips, i.e. 
trips to a single centre where multiple tasks (such as shopping, administration 
and services) can be transacted in the one area, reducing the need for multiple 
short single trips to a range of destinations; 

 the proposed development is within the 800 metre approximate walkable zone 
(as defined by the Metropolitan Strategy for Town Centres, p59) of the existing 
Casula Mall development, which includes substantial public as well as private 
investment (such as the Casula library), and could undermine (i.e. not 
“maximise”) public investment in the existing centre; 

 the establishment of an alternative large retail area in the approximate walkable 
zone of the existing Casula Mall would fail to “encourage continuing private and 
public investment” in the existing centre as required by the objectives of The 
Right Place policy (see above). 

 the public transport service provided to the proposed site is of a relatively inferior 
quality compared to that provided to the Casula Mall. Its development would 
therefore be unlikely to encourage greater public transport use. The Hume 
Highway location would be likely to encourage more car trips, which is also 
inconsistent with the aims of The Right Place policy. 

 
In terms of the location of retail premises, The Right Place policy further argues that,  
Supermarkets and large specialist and department stores have an important role in 
anchoring a broad range of shopping and other services and thereby allow single multi-
purpose trips. Retail proposals should be accommodated in centres to allow choice and 
free pedestrian movement. Ideally, a single retail property should not comprise the whole 
centre so as to allow for new market entrants and competition and avoid the unnecessary 
creation of new centres. (p6) 
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The proposed development also fails to meet the policy requirements with regard to retail 
premises in that: 
 

 the proposed development is relatively isolated and is not “anchoring a broad 
range of shopping and other services”. While the site will have some adjoining 
retail development (at 1 Pine Road), development approval is only for four small 
shops of a total floor space of approximately 400sqm with and associated 
parking. A supermarket development at the proposed location will not therefore 
encourage "single multi-purpose trips”. 

 the proposed development is not to be located in an (existing) centre.  
 the proposed development is a “single large retail property”, which will comprise 

the entirety of the proposed site. 
 
In addition, The Right Place policy requires that: 
A centre should not be commercially threatened by competition from a new retail proposal, 
however Community facilities (including public infrastructure and shopping convenience) 
must not be placed in jeopardy by the new development. This important legal principle was 
established by the High Court (see Stephen J, paragraph 17, Kentucky Fried Chicken Pty 
Ltd v Gantidis (1979) 140 CLR 675) and is most relevant in considering new centre or out-
of-centre proposals. (p11) 
 
The applicant has presented analysis indicating that the likely impact of the development 
of the proposed supermarket on the Casula Mall would be a 9% fall in turnover for the 
2014/15 financial year ($16.2M – MacroPlan Economic Impact Assessment, table 5.3). 
The potential impact on the existing centre is discussed further in (Section 6 under the 
heading "Potentially detrimental impact on existing Casula Mall centre"). 
 

Ministerial Direction 6.3 Site Specific Provisions 

Ministerial Direction 6.3(4) states that: 
 
A planning proposal that will amend another environmental planning instrument in order to 
allow a particular development proposal to be carried out must either: 

 allow that land use to be carried out in the zone the land is situated on, or  
 rezone the site to an existing zone already applying in the environmental planning 

instrument that allows that land use without imposing any development standards or 
requirements in addition to those already contained in that zone, or 

 allow that land use on the relevant land without imposing any development 
standards or requirements in addition to those already contained in the principal 
environmental planning instrument being amended. 

 
The argues that the restriction to the size of retail premises on land zoned B6 – Enterprise 
Corridor (i.e. not a specific site but an entire zone) applied by clause 7.23 of the LLEP 
2008 is inconsistent with Ministerial Direction 6.3 stating: 
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The Draft LEP limits the size of developments in B2 – Local Centre zones to 1,600m2 (sic 
– the applicant means B6 zones). This restrictive development clause is not reflective of 
achievable markets and demand. The clause is also unfeasible given the area is 
approximately 10,000m2 in size. If this clause was effective, it would result in a large 
proportion of the site being under-utilised. (p22)  
 
The applicant's statement is incorrect on two counts; firstly that clause 7.23 of the LLEP 
2008 applies to an entire zone (B6 - Enterprise Corridor) and does not impose any extra 
development standards other than those already applying to the zone as a whole on the 
subject three lots. Secondly, the clause only restricts individual retail premises to a 
maximum of 1600sqm in floor area. There is nothing in the clause which limits the 
development of more than one retail premises on the site (each of a maximum floor area 
of 1600sqm), which would enable the full utilisation of the site. Further, the B6 zoning 
allows for a range of uses that could be developed on the three lots. 
 
The limitation on the size of individual retail premises in the B6 - Enterprise Corridor zone 
is not therefore inconsistent with Ministerial Direction 6.3 as the applicant claims. Further, 
it is important to note that this restriction is an existing standard that has been endorsed by 
Council in August 2011 (Amendment 19 to the Liverpool Local Environmental Plan 2008) 
and made by the Minister. 

Ministerial Direction 7.1 Implementation of Metropolitan Plan for Sydney 2036 

Ministerial Direction 7.1 requires councils in the Sydney Metropolitan area to make plans 
consistent with the Metropolitan Strategy. The applicant has stated that there is no 
inconsistency between the proposed development and this direction. The consistency, or 
otherwise, of the proposal with the Metropolitan Plan will be assessed below. 
  

4. Metropolitan Plan for Sydney 2036 & Draft South West Sub Regional Strateg y 
 

Chapter B of the Metropolitan Plan for Sydney 2036 is titled “Growing and Renewing 
Centres” and outlines the strategic plan for commercial and business development in the 
Sydney metropolitan region. It emphasises that, “Concentrating a greater number and 
range of activities near one another in centres well served by public transport makes it 
easier for people to go about their daily activities and helps to create lively, functional 
places in which to live, work, socialise and invest.” (p58) 
 
The Metropolitan Plan defines a centre as “a place where varying concentrations and 
combinations of retail, commercial, civic, cultural and residential uses are focused around 
transport facilities.” The Metropolitan Plan indicates that existing local centres are 
identified in the draft subregional strategy (p58). 
 
The Metropolitan Plan identifies the key elements of the centres policy for metropolitan 
Sydney as including: 

 concentrating activity in accessible centres 
 managing out–of–centre development to maximise the economic and social 

advantages of clustered activity 
 making provision for the growth and urban renewal of existing centres 
 planning for new centres to emerge in appropriate locations 
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 influencing the distribution and scale of land uses to improve transport choice 
and boost active transport and public transport use 

 concentrating commercial activity and job destinations in centres to achieve 
agglomeration, productivity benefits and improve workforce access (p60) 

 
The proposed development – a 4300sqm stand alone supermarket – is not consistent with 
the State centres policy as articulated in the Metropolitan Plan. The proposed development 
will not be located in an existing centre and is not advantageously located with respect to 
public transport.  
 
The Metropolitan Plan also defines the role and purpose of corridors, specifically 
Enterprise Corridors as follows: 
…[U]se of a B6 Enterprise Corridor Zone should be limited to areas of very high traffic 
volumes and where it is appropriate to allow a flexibility of land uses to enable productive 
use of the road corridor. 
… The amount of retailing to be permitted in the B6 Zone should be set locally. (p61) 
 
The restriction on the floor space of individual retail premises located on land zoned B6 - 
Enterprise Corridor to 1600sqm by clause 7.23 of the LLEP 2008 therefore complies with 
the Metropolitan Plan in that it specifically permits the amount of retailing in Enterprise 
Corridor zones to be set locally. 
 
The Metropolitan Plan also outlines a number of Objectives and Actions. Objective B3 – 
To Plan for New Centres and Instigate a Program for High Quality Urban Renewal in 
Existing Centres Serviced by Public Transport incorporates Action B3.1 – Plan for new 
centres in existing urban areas and Greenfield release areas, which states in part that: 
 
The Department of Planning and councils will use Subregional Strategies, local strategic 
planning and LEPs to carefully identify opportunities for new centres in existing urban 
areas that are distant from existing centres . This will assist in the urban renewal of 
places not currently within the w alking catchments of existing centres . (p73 - 
emphasis added) 
 
The proposed centre at the subject site would be within the 800m walking catchment of the 
existing B2 – Local Centre at Casula Mall. The establishment of a new centre at the 
location would therefore contradict the direction of the Metropolitan Plan. 
 
The Draft South West Sub Regional Strategy (“the regional strategy”) applies the general 
strategy of the Metropolitan Plan to the south west sub region (including the Liverpool 
LGA). The regional strategy defines the role of Enterprise Corridors as providing low-cost 
accommodation for a range of retail, light industrial and commercial developments that 
would not easily integrate into centres. It notes that the Standard LEP Template permits 
the restriction of retailing in Enterprise Corridors, 
to maintain economic strength of centres by limiting retailing of food and clothing. (p39)  
 
Objective B4.1 of the regional strategy requires Council to “concentrate retail activity in 
centres, business development zones and enterprise corridors.” (p67) 
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Action SWB4.1.1 states that: 
Retail will generally be located in commercial core and mixed use zones in centres… The 
inclusion of measures to prevent retail activities in other areas will provide certainty for 
investors in office and retail in centres and ensure that ad–hoc ‘out of centre’ development 
does not have additional cost impacts for Government and the community. (p67) 
 
The regional strategy therefore supports the restrictions imposed by the LLEP 2008 on 
retail in an Enterprise Corridor (i.e. 'an out of centre' location). 
 

5. State Environmental Planning Policy (Competition) 2010 (consultation draft) 
 

The applicant has asserted that the provisions of the draft Competition SEPP support their 
planning proposal. However, the Competition SEPP does not apply in this case. Clause 10 
of the Competition SEPP is entitled “Restrictions on particular types of retail premises” Its 
provisions state: 
 
“(1) A restriction in an environmental planning instrument or development control plan on 
the number of a particular type of retail premises in any commercial development, or in 
any particular area, does not have effect. 
(2) This clause applies to a restriction imposed expressly or by necessary implication, but 
does not apply to a restriction that ari ses because of development controls relating 
to the scale of devel opment or any other aspect of development that is not merely the 
number of particular types of premises. (emphasis added) 
 
Clause 10(2) makes clear that the provisions of 10(1) do not apply to restrictions on the 
scale of retail developments as provided by clause 7.23 of the LLEP 2008. 
 
Clause 11 of the Competition SEPP is entitled “Restrictions on proximity of particular types 
of retail premises”. Its provisions state: 
 
(1) A restriction in an environmental planning instrument or development control plan on 
the proximity of a particular type of retail premises to other retail premises of that type 
does not have effect. 
(2) This clause applies to a restriction imposed expressly or by necessary implication, but 
does not apply to a restriction that ari ses because of development controls relating 
to the scale of development or an y other aspect of development that is not merely 
the proximity of particular types of premises. (emphasis added) 
 
Clause 11(2) makes clear that the provisions of 11(1) do not apply to restrictions on the 
scale of retail developments as provided by clause 7.23 of the LLEP 2008. 
 

6. Draft Centres Policy 2009 
 

The Draft Centres Policy remains a consultation draft and is not government policy. 
Nevertheless, it is a guideline which must be considered in the making/amendment of 
Local Environmental Plans. 
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The applicant refers to the six principles of the policy, and asserts that: 
The planning proposal meets these principles; it is underpinned by a strong market 
demand, it promotes competition and enables commercial growth through the utilisation of 
land in an accessible and suitable location, is situated close to local labour markets and to 
public transport facilities. (MacroPlan p15) 
 
However, a closer reading of the policy does not confirm the applicant’s analysis. Principle 
1 – Retail and commercial activity should be located in centres states: 
This policy advocates that retail and commercial activity should be located in centres to 
stimulate economic activity, ensure the most efficient use of transport and other 
infrastructure, proximity to labour markets, and to improve the amenity and liveability of 
those centres.(p2) 
With respect to supermarkets, the policy states that: 
From a planning perspective, supermarkets are classified as ‘shops’ under the Standard 
LEP Template definitions and should be accommodated in zones B2–B4 within centres. 
(p20) 
 
The Draft Centres Policy stipulates that a Net Community Benefits test should be applied 
to proposed rezonings. It defines a net community benefit occurring where, “the sum of all 
the benefits of a development or rezoning outweigh the sum of all the costs.” (p24) 
 
The applicant has argued that there will be a net community benefit flowing from the 
proposed development of the site. Specifically, they site the following: 

 the proposed supermarket will create 225 net additional jobs on site, in addition 
to a further 90 throughout the economy. The construction phase will create 47 
additional direct jobs and a further 76 indirect jobs 

 additional consumer choice and amenity 
 minimal or minor impacts on the viability of the centres hierarchy in Liverpool. 

 
However, the applicant’s net community benefit test is inadequate as it fails to weigh-up 
many of the externalities that would flow from the proposed development of a stand alone 
full-line supermarket, including: 

 the encouraging of single-purpose trips 
 limited public transport to the site, particularly bus routes that service local and 

collector roads in residential neighbourhoods, encouraging more car trips 
 the potentially detrimental impact on the existing B2 zoned Local Centre at the 

Casula Mall. 
 

7. Draft Activity Centres Policy 2010 
 

The Draft Activity Centres Policy remains a draft and is not government policy. 
Nevertheless, it is a guideline which is frequently referenced in the making/amendment of 
Local Environmental Plans. 
 
The policy defines Activity Centres as: 
A broad range of mixed use centres and to differentiate these centres from “shopping 
centres” which are often owned and operated by a single owner and which may form part 
of an activity centre. 
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Activity centres can vary greatly in size from major centres to regional commercial areas to 
neighbourhood shopping areas or strips. They can also refer to agglomerations of 
specialist activities such as research and development clusters or bulky goods clusters. 
(p1) 
 
The aims of the policy include that it: 
seeks to consolidate commercial, high density residential, community uses and other high 
trip-generating developments in existing and planned new centres in appropriate locations, 
utilising existing infrastructure and optimising opportunities for business and community 
interactions (p2) 
 
Section 2.3.1 outlines the key principle that, “Commercial development should be located 
in activity centres”, in part because it brings economic benefits including: 
reducing car journeys by co-locating office, business and retail development, with 
residential, health, education, and community facilities in one location (p3) 
 
With respect to retail premises to be developed on land zoned B6 – Enterprise Corridor, 
the policy is cautionary.  
This policy recommends that councils consider permitting retail in enterprise corridors only 
where 
(a) the use does not undermine the activity centres, taking into account their wider 
strategies to accommodate the retail floorspace in their areas. (p25) 
 
The proposed development far exceeds the 1600sqm maximum floorspace for individual 
retail premises permitted by the LLEP 2008 on land zoned B6 - Enterprise Corridor. If 
approved it would risk undermining the nearby Activity Centre known as Casula Mall. 
 

8.  Liverpool Retail Centres Hierarchy Review 
 
The Liverpool Retail Hierarchy Review (“the Review”) prepared by Hill PDA was submitted 
to Council at this meeting. The final draft was used as a guideline in this assessment. 
 
Chapter 7 of the Review projects that: 
 
Liverpool LGA is undersupplied by some 20,500sqm of retail floorspace in 2011. 
Department and discount department stores accounted for the largest proportion of this 
undersupply at 8,071sqm (or 40% of total floorspace undersupply). (p54) 
 
Chapter 8 of the Review, Accommodating Growth, projects that the greatest part of the 
undersupply of supermarket floor space will exist in that part of the Liverpool LGA which is 
west of the M7. It also notes that the Cecil Hills/ Green Valley area also exhibits strong 
growth in demand for additional supermarket facilities. (p56) 
 
It is noteworthy that the Review does not predict significant need for additional 
supermarket facilities in the Casula area. In its summary of the submissions made to the 
Review by third parties, it specifically notes the proposal to rezone land at 607-611 Hume 
Highway, Casula, to permit the construction of a 4300sqm supermarket, and argues that: 
 
for the Casula Mall trade area there is limited undersupply of supermarket and grocery 
store expenditure in 2011. Thus there is insufficient need for 4,200sqm supermarket as 
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sought in this submission. The limited undersupply of supermarket and grocery store 
expenditure which does exist is likely to be met to some extent by the development of the 
Costco which will sell a range of food and grocery items. 
 
Beyond 2026 there is a need for an additional supermarket in the Casula area at which 
time rezoning of the site may be appropriate if no alternative sites are available to 
accommodate a supermarket in Casula Mall or in other existing centres in the surrounding 
area. (p66) 
 
The applicant takes issue with the recommendations of the Review, particularly the Hill 
PDA report’s reliance on an assumed retail turnover density (RTD) for supermarkets of 
$11,000 per square metre. The applicant argues that: 
 
If an RTD of $9,000/m2 is applied then, using Hill PDA’s own numbers, this would equate 
to an additional 8,500m2 of supermarket demand within the LGA. This equates to more 
than two 4,200m2 supermarkets. (p17) 
 
The applicant presents an Economic Impact Assessment of the proposed Woolworths 
Casula development. Using an RTD of $9000/sqm the applicant concludes that a 
“supermarket gap” of 4610sqm existed in the Casula area in 2012, and that this shortfall 
will grow to 9,412sqm by 2026 (MacroPlan, Economic Impact Assessment, Executive 
Summary). 
 
The applicant, however, specifically excludes from their consideration, any allowance for 
the proposed Costco development at the Crossroads Centre, stating: 
 
We disagree also with the suggestion that Costco, a member base retail warehouse that 
serves a trade area of 500,000 to 1 million persons, could be considered to meet some of 
the localised market gap for convenience based retail.(p17) 
 
In Additional Modelling provided to Council Hill PDA defend the use of an assumed retail 
turnover density of $11,000 per square metre. In defence of the $11,000 figure, they state 
that: 

 Woolworths Annual Report 2011 page 86. Woolworths at the beginning of the 
2010-11 FY had 823 supermarkets in Australia with an average floor area of 
2,676sqm (Footnotes state that it includes Dan Murphy stores but excludes BWS 
stores and petrol outlets). Sales per square metre = $15,895/sqm which was a 
9% increase from 2007 ($14,571/sqm). 

 ABS Retail Survey in 1998-99 had supermarkets trading at an average of 
$7,666/sqm across Australia. To June 2011 CPI growth has been 45.8%. Hence 
based on 2011 dollars average sales were $11,176/sqm. 

 
Hill PDA's justification for the user of an assumed turnover density of $11,000/sqm would 
therefore appear to be reasonable and well-supported. Without being able to rely on the 
assumed turnover density of $9000/sqm, the applicant's argument that a "supermarket 
gap" exists in the Casula area for two 4300sqm supermarkets fails.   
 
Potentially detrimental impact on existing Casula Mall centre 
The applicant does acknowledge that the proposed development will have a significant 
economic impact on the existing Casula Mall centre. The applicant’s Economic Impact 
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Assessment predicts a comparative fall of $16.3M in turn over during 2014/15 at the 
Casula Mall centre (see Table 5.3, MacroPlan, Economic Impact Assessment), should the 
proposed development proceed. This equates to a 9% impact on turn over at the centre. 
 
In addition the Liverpool Cumulative Economic Impacts Study, prepared for Liverpool City 
Council by Hill PDA in July 2012 notes that the proposed Costco development would 
cause a 7.2% decline in turnover at the Casula Mall local centre in 2016 (Liverpool 
Cumulative Economic Impacts Study, p18). 
 
The combined impacts of the proposed Costco at Crossroads along with the proposed 
development at the subject site have not been considered by the applicant in any 
determination of the overall net community cost/benefit of the proposed development. The 
combined impact of the proposed development in concert with the planned Costco store at 
Crossroads may be as large as a drop in turnover of 16.2%. Such a reduction is 
considered to be substantial.   
 

PLANNING CONSIDERATIONS 
 
1.   Zone B6 – Enterprise Corridor 

The subject land is zoned B6 – Enterprise Corridor. As one avenue to permit the 
development of a 4300sqm supermarket at the site, the applicant has suggested that 
Schedule 1 of the LLEP 2008 could be amended to provide an extra use for the subject 
site, such that “Development for the purpose of commercial premises is permitted with 
consent up to a maximum of 4300sqm”. The site would retain its zoning of B6 – Enterprise 
Corridor. 
 
Commercial premises (which include supermarkets) are permitted with consent on land 
zoned B6, however, the size of commercial premises is constrained by clause 7.23 of the 
LLEP 2008 which limits the size of retail premises to no more than 1600sqm.  
 
Council has consistently utilised the B6 - Enterprise Corridor zoning for land along major 
roads leading to the Liverpool city centre including along the Hume Highway, Hoxton Park 
Road, Elizabeth Drive and Orange Grove Road. In all cases the variety of business, retail 
and industrial uses developed in these areas complement the role of the existing centres 
rather than undermining them. 
 
As part of the process of considering the amendment, Council commissioned an 
assessment from Hill PDA, “Liverpool LEP Proposed Amendments to B6 Zoning Study”. 
Part 7 of the report dealt with the retail impact of the amendment. Part 7.1 – Implications of 
Zoning Amendment, made the following comments in support of the amendment: 
 
The role of enterprise corridors is to support the role of centres by accommodating retail 
which may not be able to locate within centres or may not be suitable for centres. The aim 
of this retail premises threshold therefore is to restrict the extent to which retail in B6 zones 
competes with established centres and prevent retail uses such as larger supermarkets or 
comparison goods outlets from operating in such zones. 
… 
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A 1,600sqm limit would continue to exclude larger retailers, in particular large-format full-
line supermarkets and department stores, from opening stores in the B6 Enterprise 
Corridor zone. (p36) 
 
The purpose of clause 7.23 of the LLEP 2008 in restricting individual retail premises 
established on B6 - Enterprise Corridor land is therefore to allow such sites to support 
commercial activity while concentrating large scale/anchor retailing (such as full-line 
supermarkets) in centres. 
 

2.   B2 – Local Centres 
 

The applicant has requested that the subject site be rezoned from B6 – Enterprise Corridor 
to B2 – Local Centre, such that the restriction imposed by clause 7.23 of the LLEP 2008 
not apply to the site, and that a 4300sqm supermarket would be permitted with consent. 
 
A detailed explanation of the purpose/use of Local Centre zones is provided by the Draft 
Centres Policy, which emphasises the local character of the Local Centre zone as follows: 
For example, a local centre will be expected to have low traffic impacts and could serve a 
largely walkable catchment and have retail that serves daily and weekly convenience 
shopping needs. (p7) 
 
The B2 – Local Centre zone is intended to serve the needs of a local community, and a 
primarily walkable catchment. Yet, as noted above, the proposed development site would 
be situated within the walkable catchment of an already existing local centre known as the 
Casula Mall. 
 
The applicant has stated that part of the focus of the proposed development is to serve the 
local area, but that a significant part of the trade for the proposed supermarket will also be 
provided by through-traffic on the Hume Highway. Indeed, the applicant notes that the 
proximity of the Hume Highway is “pivotal to the success of the proposal”. (MacroPlan, 
p18) 
 
It should also be noted that the proximity of the Hume Highway to the site itself isolates 
pedestrian movement from the south of Casula, significantly reducing the pedestrian 
permeability of the site. 
 
The site and its surrounds (retail and other commercial development along the Hume 
Highway) as described by the applicant, would best be characterised as an Enterprise 
Corridor according to the definitions in state policy as described above, with a high 
reliance on the passing traffic of the highway and a limited reliance on pedestrian or other 
local trade which would characterise a local centre. 
 
In addition, the applicant’s justification for the rezoning the site B2 – Local Centre is self-
contradictory. On the one hand the applicant claims that “Centre activity is already 
happening at the site and along the Hume Highway – the mix includes retail, business and 
outlets selling a variety of products and services such as liquor, tax accounting, veterinary 
services, hardware, and leisure activities”(MacroPlan, p18), while on the other hand it is 
claimed that, “The B6 zoning that is currently applied at Casula has not altered the 
scattered nature of development and has failed to establish a sense of presence intended 
for the ‘enterprise corridor’.” (MacroPlan, p19) 
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The area of the Hume Highway in the vicinity of the subject site does not currently function 
as a local centre, providing “a range of retail, business, entertainment and community uses 
that serve the needs of people who live in, work in and visit the local area” (Draft Activity 
Centres, p24), but rather conforms to the existing zoning of the site as B6 – Enterprise 
Corridor as defined by a mix of “business, office, retail and light industrial uses”… “along 
key corridors entering Liverpool city centre, major local centres or retail centres”. (B6 zone 
objectives, LLEP 2008). 

 
3. Traffic 
 

As part of the Development Application (DA-1349/2012) lodged by the applicant 
concurrently with the rezoning application, a Traffic Report for proposed supermarket, 609-
611 Hume Highway Casula as prepared by Fabcot Pty Ltd was submitted to Council. 
 
Specific issues that arise from the traffic report include: 
 

 A proposed undersupply of parking spaces: Under the Liverpool Development 
Control Plan 2008 205 spaces are required while the applicant proposes only 189 
spaces (a shortfall of 16 spaces or approximately 8%). (Traffic Report, p10) 
 

 The assessment of the impact of the proposed development on traffic congestion 
on the Hume Highway and adjoining roads is predicated on the installation of 
traffic lights at the proposed intersection of Ingham Road and the Hume Highway, 
despite the fact that the applicant acknowledges that “Council … has not been 
able to provide new traffic signals” (Traffic Report, p13) at the site. 

 

CONCLUSION 
 
On analysis of the relevant state and local policies, it is to be concluded that the subject 
site is not suitable for rezoning as B2 – Local Centre. The current zone of the site as B6 – 
Enterprise Corridor should be maintained. The current limitation on the size of retail 
premises in Enterprise Corridors of 1600sqm is consistent with the parameters of state 
government policy and supported by local research. Consequently, it is also concluded 
that the applicant’s request to amend schedule 1 of the LLEP 2008 to permit the 
development of a 4300sqm retail premises on the subject site should not be supported. 
 

FINANCIAL IMPLICATIONS: 
 
There are no financial implications for Council resulting from refusal of this application. 
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RECOMMENDATION: 
 
That Council: 

 
1. Refuses the application to amend the Liverpool Local Environmental Plan 2008 to 

rezone land at 607-611 (Lots 5-7 DP 15667) Hume Highway, Casula from B6 - 
Enterprise Corridor to B2 Local Centre. 

 
2. Refuses the application to amend the Liverpool Local Environmental Plan 2008 to 

add a clause to Schedule 1 to allow and additional permitted use for 607-611 (lots 
5-7 DP 15667) Hume Highway, Casula, being that, "Development for the purpose of 
commercial premises is permitted with consent up to a maximum of 4300sqm." 

 
3. Writes to the applicant outlining Council's resolution in this regard. 
 

SIGNED BY: 
 
Milan Marecic 
Director 
City Planning 
 
 

 
 
 
 

Attachment Planning Proposal prepared by MacroPlan Dimasi (under separate 
cover) 
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LIVERPOOL CITY COUNCIL 
  

 

CITY PLANNING REPORT 
 

ORDINARY MEETING 05/11/2012
 
ITEM NO: PLAN 06 FILE NO: DA-491/2012/A 
SUBJECT: MODIFICATION TO DEVELOPMENT CONSENT DA-

491/2012 
COMMUNITY 
STRATEGIC 
PLAN 
REFERENCE: 

DECISION MAKING PROC ESSES ARE TRANSPARENT 
AND THE COMMUNI TY HAS OPPORTUNITY TO BE 
INVOLVED 

 

EXECUTIVE SUMMARY: 
 
Council has received and considered an application seeking to modify Development 
Consent 491/2012.  The application has been lodged pursuant to Section 96(1A) of the 
Environmental Planning and Assessment Act 1979.  
 
Council at its meeting of 23 July 2012 resolved to approve Development Application DA-
491/2012 pursuant to Section 82A of the Environmental Planning and Assessment Act 
1979. In accordance with the Council resolution approval was issued for the demolition of 
the existing medical centre and erection of neighbourhood shops at Lot 215 DP 1104356, 
20 Mustang Close, Middleton Grange.  
 
This modification seeks to amend condition 58 which was imposed by Council in the issue 
of the Determination Notice.  The details of this application and the rationale for the 
amendment of this condition are canvassed in detail later in this report.  
 
This application can be considered pursuant to Section 96(1A) of the Environmental 
Planning & Assessment Act 1979 as it results in substantially the same development and 
is considered to be of minimal environmental impact.  
 
It is considered that the amendment to condition 58 be supported and on this basis it is 
recommended that Council approve the modification to Development Consent 491/2012/A 
made pursuant to Section 96(1A) of the Environmental Planning and Assessment Act 
1979. 
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DETAILED REPORT: 
 
The Site 
The subject site is identified as Lot 215 DP 1104356, No. 20 Mustang Close Middleton 
Grange.  
 

 
Figure 1: Aerial photograph of site 
 
Background to Development Application DA-491/2012 
Council received and considered an application to review the determination of DA-
491/2012 pursuant to Section 82A of the Environmental Planning and Assessment Act 
1979 at its meeting of 23 July 2012.  
 
At this meeting Council resolved to:  
 

1. Pursuant to Section 82A of the Environmental Planning and Assessment Act 1979, 
support Review Application RD-2/2012.  

 
2. Pursuant to Section 82A of the Environmental Planning and Assessment Act 1979, 

Council's Refusal Notice of Determination dated 5 march 2012 for the demolition of 
existing medical centre and erection of neighbourhood shops at Lot 215 DP 
1104353, 20 Mustang Close, Middleton Grange be changed.  

 
3. Approve Development Application DA-491/2012 for the demolition of existing 

medical centre and erection of neighbourhood shops at Lot 215 DP 1104356, 20 
Mustang Close Middleton grange subject to Council officers imposing conditions of 
consent.  

 

Subject Site  
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An extract of the approved plan pertaining the neighbourhood shop development is 
provided below:  
 

 
Figure 2: Extract of approved plan for DA-491/2012 
 
A copy of the Council resolution and Council report pertaining to this development 
application is attached.  
 
In accordance with the Council resolution, the Notice of Determination was issued by 
Council on 7 August 2012. The Notice of Determination contained a number of conditions 
relevant to the development. A full copy of the Notice of Determination is attached under 
separate cover.  
 
One of the conditions imposed was condition 58. Condition 58 currently prescribes:  
 
A subdivision Certificate shall be obtained under Development Consent 841/2012 prior to 
the release of an Occupation Certificate for the Neighbourhood Shops Development.  
 
The rationale for the imposition of condition 58 was to ensure that each of the four 
individual shops which were approved as part of the application were established on 
separate property titles. This approach would ensure that each individual neighbourhood 
shop satisfies the requirements of Liverpool Local Environmental Plan 2008 pertaining to 
floor area restrictions.  
 
Background to Development Application DA-841/2012 
Council received and considered a development application which sought consent for the 
subdivision of an existing lot into four Torrens title lots at its meeting of 23 July 2012.  
 
At its meeting Council resolved to approve DA-841/2012 subject to the imposition of 
conditions of consent. A full copy of the Council resolution and Council report is attached 
under separate cover.  A copy of the approved plan of subdivision is provided in Figure 3 
below.  
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Figure 3: Extract of approved plan of subdivision DA-841/2012 
 
The Proposal 
An application has been made pursuant to Section 96(1A) of the Environmental Planning 
and Assessment Act 1979 which seeks to amend Development Consent DA-491/2012. 
Specifically the application seeks to amend condition 58.  
 
As identified above, the rationale for the imposition of condition 58 was to ensure that each 
of the four individual shops were established on a separate titles and compliance with 
LLEP 2008 which prescribes specific controls pertaining to neighbourhood shops.  
 
The application seeks to amend condition 58 to read as follows (amendments to condition 
are in bold):  
 
A subdivision Certificate shall be obtained under Development Consent 1648/2012 prior to 
the release of an Occupation Certificate for the Neighbourhood Shops Development.  
 
Development Application DA-1648/2012 
The applicant has lodged Development Application 1648/2012 which seeks consent for a 
four lot strata subdivision of the neighbourhood shops development on the basis that he no 
longer intended to proceed with the approved Torrens title subdivision of the site issued 
under Development Consent 841/2012. 
 
Similar to the Torrens title plan of subdivision, the strata subdivision plan creates four 
strata lots with boundaries that align with the party walls of the proposed shops. The key 
changes from the Torrens title subdivision are that the size of the strata lot areas have 
been reduced to relate to the individual shop floor areas and range from 100m² to 101m². 
The lot areas exclude the front car parking area which is primarily contained within one 
large common lot at the frontage of the shops.  
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Development Application DA-1648/2012 can be considered and determined  under 
delegation. Should Council resolve to support and approve the subject modification 
application, the Notice of Determination for DA-1648/2012 would need to be issued 
concurrently to maintain consistency across all applications. 
 
Relevant matters for consideration 
The Application has been assessed in accordance with the relevant matters for 
consideration prescribed by Section 96(1A) of the Environmental Planning and 
Assessment Act 1979. The matters for consideration are limited to: 
 

 Whether the development is of minimal environmental impact 
 Whether the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
originally granted 

 Any submissions made concerning the proposed development   
 
Minimal environmental impact  
Council in its assessment of the modification application is satisfied that the proposal is of 
minimal environmental impact.  
 
Substantially the same development  
The proposed changes which form part of the modification application, results in 
substantially the same development for which consent was originally granted.  
 
Exhibition of the application  
The modified development does not require notification or advertising under the 
Regulations or Council's Development Control Plan. 
 
Key issues  
The key issue relating to this modification application, is that Council favourably 
considered and approved Development Application DA-491/2012 on the basis that each 
individual neighbourhood shop was located on an individual allotment.  
 
It is considered that whether the allotments are created as strata title lots under the Strata 
Management Act or Torrens title lots under the Real Property Act will not impact the 
permissibility of development nor the functioning of each neighbourhood shop functioning 
independently.  
 
On this basis, it is recommended that the modification to Development Consent DA-
841/2012 be supported and that condition 58 be amended to read as follows (amendments 
to condition 58 are in bold).  
 
A subdivision Certificate shall be obtained under Development Consent 1648/2012 prior to 
the release of an Occupation Certificate for the Neighbourhood Shops Development.  
 
Should Council resolve to approve the subject application, Council will determine DA-
1648/2012 under delegation and issue the approval concurrently. A condition would need 
to be imposed within DA-1648/2012 to require the applicant to surrender DA-891/2012.  
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Conclusion  
Council has received and considered an application seeking a Modification of Consent to 
determination No.491/2012. The application has been lodged and assessed under Section 
96(1A) of the Environmental Planning and Assessment Act 1979. It is considered that the 
application is worthy of support. 
 
On this basis, it is recommended that the application to amend condition No 58 is 
supported for reasons outlined in this report and DA-491/2012/A be approved subject to 
the amendment to condition 58 contained within the draft Notice of Determination.  
 

FINANCIAL IMPLICATIONS: 
 
There are no financial implications as a consequence of this report.  
 

RECOMMENDATION: 
 
That Council approves modification (DA-491/2012/A) which seeks to modify Development 
Consent DA-491/2012 at Lot 215 DA 1104356, 20 Mustang Close, Middleton Grange 
subject to the amendments contained within the draft Notice of Determination.  
 

SIGNED BY: 
 
Milan Marecic 
Director 
City Planning 
 

 
 
 

 
Attachments 1. Company and Land Owner Details 

2. Council report and resolutionfor DA-491/2012 of 23 July 2012 
3. Draft Notice of Determination of DA-491/2012/A 
4. Notice of Determination DA-491/2012 (attached under separate 

cover) 
5. Council report and resolution for DA-841/2012 of 23 July 2012 

(attached under separate cover) 
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Attachment 1: Company and Land Owner Details 
 

CORPORATE DETAILS 
Registered Name Vardale Pty Limited 

Registered Address Suite 5 Level 5  
5-7 Secant Street Liverpool NSW 
2170 

OFFICER HOLDERS 
Director Name Suburb & State 

Frank Mosca Sydney NSW 
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Attachment 2: Council Report and Resolution 
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