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LIVERPOOL CITY COUNCIL 

  
 

QUESTIONS WITH NOTICE - CLR HADCHITI 
 

ORDINARY MEETING 19/12/2012
 
ITEM NO: QWNO 01 FILE NO: 2012/0284 
SUBJECT: QUESTIONS WITH NOTICE - CLR HADCHITI 
 

QUESTIONS WITH NOTICE: 
 
1. Council officers have previously presented options for a possible road from 

Governor Council officers have previously presented options for a possible 
road from Governor Macquarie Drive to Scrivener Street in Warwick.  Have any 
of the options been formally costed? 

 
As stated in the Council Report of 26 March 2012 and as advised at a Council briefing of 9 
July 2012, three preliminary road alignment options have been developed for possible 
bypasses to Manning Street and the horse trainer precinct. The subsequent cost estimates 
are for concept designs to assess the broader financial viability of the bypass. 
 
The estimates have not been peer reviewed by external Quantity Surveyors, however, as 
reported during the Councillor briefing, the costs are based on current contractor rates for 
similar works and broadly represents the challenging environmental and engineering 
constraints that exist at this site. 

 
2. In relation to the above, has Council commissioned any reports i.e. Geotech 

etc? 
 
Following selection of an option, numerous technical studies and investigations will need 
to be undertaken to inform the detailed design process.  At this stage, no studies have 
been undertaken as there are no budget provisions in the current program year to 
commission the relevant studies and designs. 

 
3. Can an update be given on the progress of the L&E Court proceedings 

between Council and Bencluth (Direct Freight) relating to the DA refusal for 
opening hours? 

 
As you may be aware, Commission Hussey handed down his judgement on 15 October 
2012, where approval was granted to extend the hours of operation for a 12 month trial 
basis. It is important to note that the approval was not given for the full 24 hours as 
originally sought by the applicant. Rather the Court approved an extension in hours of 
operation in the evening until 10pm and an extension to the morning hours of operation 
which commence at 4am.  
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The Commissioner was of the view that this would be an acceptable balance between the 
competing interests of the existing residents and operators within the industrial area.  The 
Commissioner thought that a 12 month trial be appropriate to allow opportunity for the 
following to occur:  
 

 The traffic management plan prepared by the applicant could be implemented and 
the trial would provide opportunity for the effectiveness of the plan to be reviewed;  

 Allow opportunity for the development of a noise and traffic monitoring plan which 
would assist Council in any future enforcement issues; and 

 Enable Council to progress the strategic planning for this area particularly the 
development and implementation of a Local Traffic Management Plan (as per 
Council resolution) which could include restrictions on B-Double route.  

 
The Commissioner in his judgement did allow for both the Applicant and Council to make 
submissions in regards to his findings which would include the preparations of draft 
conditions of consent.  
 
Council in accordance with the Commissioners directions prepared draft conditions which 
was reflective of the above Commissioners findings. While the applicant has disputed 
some of the conditions, Council’s legal representation is maintaining dialogue between the 
applicant’s legal officers to ensure appropriate conditions are imposed.  
 
Specific concern was raised in relation to the following conditions put forward by the 
applicant:  
 

 The applicant’s submission of a 2.5m minimum acoustic wall gives Council no 
certainty as to the finished height of the acoustic wall. 

 The applicant’s submission of “substantial compliance” is concerning to Council. 
The condition as drafted by the applicant gives no certainty to Council or concerned 
residents who have objected to the development.  

 
However, it will be for the Court to now impose the conditions that are reflective of his 
judgement in the final Court orders. A further report to Council will be prepared once the 
final orders have been made and when the matter is finalised.  
 
 
 


