
 

 

 
 
 
 

MATTERS FOR 
LOCAL PLANNING PANEL 

DETERMINATION 
 
 
 

Monday 27 August 2018 
 
 

To be held at the 
“Gold Room, Liverpool Library” 

170 George Street 
Liverpool 

 
 

Doors open at 1:45 PM to commence at 2:00 PM 
 
 
Note:  Submissions by the applicant and concerned parties will be considered at the hearing. A 

concerned party is deemed to be a person who has made a written submission in respect 
to the application. The Panel shall, upon request, hear submissions from persons who 
identify prior to a hearing that they wish to make a submission to be considered by the 
Panel. Presentations to the Panel by the applicant and concerned parties shall be 
restricted to 3 minutes each. The Panel Chairperson has the discretion to extend the 
period if considered appropriate. 

 
Should you wish to address the Panel, please advise Sharon Zunic, Senior 
Administration Officer on 8711 7598 or 1300 36 2170, by 4pm, Friday, 24th August 
2018.  
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The following development applications are referred to the Local Planning Panel for its 
consideration and recommendation. 

 
 
 

 
ITEM No. 

SUBJECT 
 
PAGE No. 

 
 
 
1 
 
 

Development Application DA-508/2017 
 
Demolition of existing dwellings and structures, lot 
consolidation, construction of an 8 storey and a 9 storey 
residential flat building comprising of 48 dwellings and 2 
level basement 
 
LOT D DP 386018, LOT C DP 386018, LOT B DP 386018 
11-13 CASTLEREAGH STREET LIVERPOOL 
14-16 COPELAND STREET LIVERPOOL 

2-99 

2 

Development Application DA-314/2017  
 
Demolition of existing structures, retention of existing 
medical centre, construction of a residential flat building 
comprising of 18 dwellings (2 x 1 bedroom dwellings, 14 x 
2 bedroom dwellings and 2 x 3 bedroom dwellings) and 
subdivision of the site into two Torrens title lots. 
 
LOT 1160 DP 1113292 
2-4 TRAVERS STREET, MOOREBANK 

100-180 
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Item no: 
1 

Application Number: 
DA-508/2017 

Proposed 
Development: 

Construction of an 8-storey residential flat building containing 48 
units over two levels of basement parking with associated 
landscaping, ancillary site works, demolition of existing 
structures and lot consolidation  

Property Address 
14-16 Copeland Street and 11-13 Castlereagh Street, Liverpool 

Legal Description: 
Lot A DP 386018, Lot B DP 386018, Lot D DP 386018 and Lot C 
DP 386018  

Applicant: 
Zain Sheaiff 

Land Owner: 
Abma Pty Ltd 

Cost of Works: 
$ 14, 507, 098 

Recommendation: 
Approved subject to conditions of consent  

Assessing Officer: 
Rodger Roppolo 

 
1. EXECUTIVE SUMMARY  
 
Council has received a Development Application (DA No. 508/2017) seeking consent for the 
construction of an 8-storey residential flat building containing 48 units over two levels of 
basement parking with associated landscaping, ancillary site works, demolition of existing 
structures and lot consolidation at 14-16 Copeland Street and 11-13 Castlereagh Street, 
Liverpool.  
 
The site is zoned R4 pursuant to Liverpool Local Environmental Plan 2008 and the proposed 
development is permissible with consent. 

The development application was not required to be placed on public exhibition in 
accordance with Liverpool Development Control Plan 2008, and no submissions were 
received.  
 
The key issues associated with the proposal relate to the nil setback provided to the frontage 
of Copeland Street and the nil setback provided to the northern side boundary.   
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the category 
of a sensitive development.  
 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment Act 1979.  Based on the assessment of the application, it is recommended 
that the application be approved subject to the imposition of conditions.  
 
2. SITE DESCRIPTION AND LOCALITY 
 
2.1 The locality 
 
The subject site is located with the Liverpool CBD. An aerial photograph of the locality is 
provided below: 
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Figure 1 – Aerial photograph of the locality (source: NearMap 17 July 2018) 

Brickmakers Creek 

Copeland Street 

Castlereagh 
Street 

Campbell Street 
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Figure 2 – Aerial photograph of the locality showing adjoining development  
 
Adjoining the site to the west is Copeland Street, which is identified as a classified road. 
Further west of Copeland Street is Brickmakers Creek. To the east of the site is Castlereagh 
Street. On the opposite side of Castlereagh Street are a number of residential flat buildings, a 
9-storey building immediately opposite the site, a 4-5 storey building further to the north-east 
and another 8-9 storey building to the south east.  
 
Immediately to the south-east of the site is a recently constructed 8-storey residential flat 
building which fronts Castlereagh Street. To the south-west of the site is an 8-storey 
residential flat building.  
  
The sites to the immediate north, benefits from a recent Development Consent (DA-
631/2015), which granted approval for a 9-storey residential flat building. Construction works 
have begun, with the demolition of the existing dwellings.   

 
2.2 The Site  
 
The site is located within the Liverpool CBD and is legally comprised of the following lots: 

- Lot A DP 386018 (14 Copeland Street); 
- Lot B DP 386018 (16 Copeland Street); 
- Lot D DP 386018 (11 Castlereagh Street); and 
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- Lot C DP 386018 ( 13 Castlereagh Street) 
 
The site is regular in shape with an area of 1667.3m2. The site is bounded by Castlereagh 
Street to the east and Copeland Street (Hume Highway) to the west.  
 
Existing development on site consists of five single storey detached dwellings which are 
utilised for private residential purposes. Two of these have a frontage to Castlereagh Street 
with the remaining three facing Copeland Street.   
 
It is noted that a large road reserve fronts the site on Copeland Street. The road reserve 
contains a slip lane which provides access to the dwellings of 10-16 Copeland Street.  
 
The deposited plan does not identify any easements or restrictions on the site.  
 
An aerial photograph of the development site and photographs of the existing development 
are provided below.  
 

 
Figure 3 – Aerial photograph of the subject site (source: NearMap 17 July 2018) 
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3. BACKGROUND/HISTORY 
 
3.1 Design Excellence Panel 
 
The application was referred to the Design Excellence Panel (DEP) for comment. The 9 
design principles of SEPP 65 were considered and the panel identified a number of 
amendments to improve the overall scheme of the development.  
 
Issues raised by the panel are detailed below with comments provided on how the concerns 
have been addressed by the applicant. 
 
DEP Comments Response  

The connection point between the proposal for 
the site and the proposed residential flat 
building to the north, presently before Council, 
is very important and needs to be sensitively 
resolved. The façade treatment of the proposed 
building for the site and the proposed 
apartment building to the north should be subtly 
defined to provide a slight distinction between 
these two proposals  

As demonstrated below in Figures 4 and 5, the front 
façade treatment has been amended to ensure a 
distinction between the two buildings. 
 

The Panel recognises that the ADG standards 
for solar access may not be realistically 
achievable for the site, given the site’s 
orientation and the proposal for the northern 
adjoining site, which abuts the site’s northern 
boundary. However, the Panel recommends 
that consideration be given to re-configuring 
some of the apartments to better address solar 
access.  

As demonstrated below in Figures 6 and 7, the 
balconies and living areas have been reconfigured 
to ensure greater solar access.  
 

The Panel notes that the proposal complies 
with the LEP requirements in terms of FSR and 
Building Heights.  
 

The application achieves compliance with the FSR 
and the Building Height standards of the LLEP 
2008.  
 

The Applicant is to confirm that room sizes and 
dimensions comply with the ADG standards, 
including apartment sizes.  
 

Detailed floor plans of the units have been provided, 
which confirm that the units comply with the ADG 
requirements.  
 

Consideration for the planting of street trees to 
both Copeland Street and Castlereagh Street 
frontages of the site is recommended.  
 

Street trees have been provided within the road 
reserve of Castlereagh Street, however no street 
trees have been provided within the road reserve of 
Copeland Street. 
 
It is recommended that conditions of consent are 
imposed to ensure street trees are proposed within 
the road reserve of Copeland Street.  

Deep soil zones should be provided as part of 
the communal open space areas complying 
with the ADG and Council standards  

Sufficient deep soil zones have been provided in 
accordance with the requirements of the ADG.  

The amenity of the ground floor apartments 
needs to be considered as part of the overall 
landscaping of the development so as to 
improve their general residential amenity  
 

Landscaping consisting of hedging has been 
provided to the perimeter of the private open space 
areas of the ground floor units. 
 
It is recommended, via condition of consent that 
additional landscaping is provided along the 
southern elevation of Unit A001. This will ensure 
privacy is maintained to the bedroom, ensuite and 
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living room windows.  

It is noted that the site is constrained and the 
proposed built form represents a sensible 
design solution for the site.  

Noted.  

The proposed 4-storey step in the building, in 
response to the ADG, is considered reasonable 
and provides an appropriate human scale for 
the building.  

Noted 

The Panel strongly supports the applicant’s 
intention to purchase a section of the current 
road reserve adjoining the Copeland Street 
frontage of the site so as to achieve the 
required 8m setback as per Council’s DCP.  

This land cannot be purchased by the 
Developer/Applicant until such time as the road has 
been closed (via a road closure application).  

Residents of both buildings should have access 
to the rooftop communal open space on top of 
the east tower.  

A condition of consent will be imposed to ensure 
that users of both buildings have access to the 
communal open space. 

The Panel accepts the zero setback to the 
north boundary contingent on the approval of 
the proposal for the adjacent site as tabled.  
 
If the adjacent proposal is approved with 
substantial variations, the DEP recommends 
that this proposal be referred back to it for 
further consideration.  

Development Consent to the development to the 
north has been granted without any substantial 
variations. 
 
As such, the application does not need to be 
referred to the DEP again.  

The proposal is acceptable subject to the 
incorporation of the above advice given from 
the panel and will not need to be seen by the 
panel again. 
 
In the event that amended plans are submitted 
to Council to address the concerns of the 
Design Excellence Panel the amended plans 
should be considered by Council. 

The development has incorporated the comments 
by the DEP and therefore will not be required to be 
referred back to the DEP.  
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 Figure 4 – Front Façade (original scheme) 

 
 
Figure 5 – Front Façade (amended scheme) 

 

 
Figure 6 – Floor plan layout (original scheme) 
 

Figure 7 – Floor plan layout (amended scheme) 
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4. DETAILS OF THE PROPOSAL 
 
The application proposes the demolition of existing buildings, tree removal and the 
construction of an 8-storey residential flat building containing 48 residential apartments over 
two levels of basement parking with associated landscaping and ancillary site works. Further 
details are as follows: 
 
Building Design  
 

 The development will consist of two 8-storey residential flat buildings (known as Building 
A and Building B) over two levels of basement car parking. In total, 48 units will be 
provided with a unit mix as follows: 

o 11 x 1 bedroom units; 
o 32 x 2 bedroom units 
o 5 x 3 bedroom units 

 

 Communal open space is located on the ground floor between Building A and Building B. 
Rooftop communal open is also provided on Building A.  

 
Vehicular and Pedestrian Access 

 

 Vehicular access is provided from Castlereagh Street. 

 Pedestrian access is provided from both Copeland Street and Castlereagh Street.  
 
Parking Provisions 

 

 The development provides for a total of 57 car parking spaces (including 4 accessible 
spaces)  comprising of: 

o 51 spaces allocated to the residential units;  
o 5 spaces allocated to visitors; and 
o 1 spaces designated as a service bay/car wash bay. 

 A total of 3 parking spaces designated for motorcycles; 

 Bicycle parking to accommodate 20 bicycles. 
 
Site Servicing  

 

 A garbage and recycling storage area has been provided within the basement level to 
accommodate garbage, recycling and temporary storage of bulky items.  

 Waste management will be managed by a caretaker with garbage and recycling bins 
wheeled to the Castlereagh Street frontage for collection.  

 One service/car wash bay is provided within the basement level.  
 

Stormwater Drainage 
 

 Stormwater surface runoff will be conveyed to a 19m3 above ground on-site detention 
tank located within southern side setback. Stormwater will then discharge to the existing 
stormwater system within Copeland Street, via an existing stormwater inlet pit. 

 Drainage from within the basement will be conveyed via a pump out system.  
 
Ancillary Works  
 

 Demolition of existing dwellings and tree removal. 
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 Construction of footpath paving.  

 Lot consolidation of the existing four lots into one lot. 
 
Perspective drawings of the proposed development are provided.  

 
Figure 8 – Perspective drawing of the development viewed from Copeland Street. 
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Figure 9 – Perspective drawing of the development viewed from Castlereagh Street. 
 
5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant matters for consideration 
 
The relevant planning instruments/policies applicable to the proposed development are as 
follows: 
 

 State Environmental Planning Policy No.65 – Design Quality of Residential Apartment 
Development; 

 State Environmental Planning Policy (Infrastructure) 2007;  

 State Environmental Planning Policy No. 55 – Remediation of Land;  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 

 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment 
(now deemed SEPP);  

 Liverpool Local Environmental Plan (LLEP) 2008; 

 Liverpool Development Control Plan (LDCP) 2008; 
o Part 1 – Controls applying to all development 
o Part 4 – Development in Liverpool City Centre 
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Contributions Plans 

 Liverpool Contributions Plan 2009 applies to all development pursuant to Section 7.11 of 
the Environmental Planning and Assessment Act 1979.   

 
6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the Environmental Planning and 
Assessment Act 1979 and the Environmental Planning and Assessment Regulation 2000, as 
follows:  
 
6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a) State Environmental Planning Policy No. 65 – Design Quality of Residential 
Apartment Development and the Apartment Design Guidelines  

 

The proposal has been evaluated against the provisions of SEPP 65 which aims to improve 
the design quality of residential flat development. SEPP 65 does not contain numerical 
standards, but requires Council to consider the development against 9 key design quality 
principles; and against the guidelines of the associated ADG. The ADG provides additional 
detail and guidance for applying the design quality principles outlined in SEPP 65.  
 
Appendix 1 outlines the applicant’s response in relation to the 9 key design quality design 
principles of SEPP 65.  
 
Further to the above design quality principles, Clause 30(2) of SEPP 65 also requires 
residential apartment development to be designed in accordance with the ADG.  
 
While the relevant assessment associated with the ADG is addressed in Appendix 2, this 
section addresses the variations sought to the controls of the ADG. Notwithstanding the 
variations, the development is considered to be acceptable and is supported, as discussed 
below: 
 
Variation to Solar Access 
 
The development involves the following variations to the requirement of solar access: 
 

 Solar Access to Apartments 
 

The design criteria of Section 4A of the ADG stipulates that  
 

Living rooms and private open spaces of at least 70% of apartments in a building 
receive a minimum of 2 hours direct sunlight between 9 am and 3 pm at mid-winter in 
the Sydney Metropolitan Area and in the Newcastle and Wollongong local government 
areas  

 
The development ensures that 52% (which equates to 25 out of the 48 units) of all units will 
receive direct sunlight for 2 or more hours between 9 am and 3pm at mid-winter. 
 

 Solar Access to the Communal Open Space 
 

The design criteria of Section 3D of the ADG stipulates that:  
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Developments achieve a minimum of 50% direct sunlight to the principal usable part 
of the communal open space for a minimum of 2 hours between 9 am and 3 pm on 21 
June (mid winter)  

 
In total only 83m2 of the communal open space will receive sufficient solar access. This 
equates to 16%. 
 
The non-compliance with the solar access requirements is due to the sites orientation and the 
approved development to the north. The development was approved with a central courtyard 
which runs through the middle of the site and with a nil side setback to the boundary. The 
proposed development has been forced to adopt a similar building typology.  This in turn has 
restricted the amount of solar access to the units and communal open space. The sites 
orientation also restricts the amount of solar access.  
 
This issue was discussed with the DEP, who acknowledged that the solar access 
requirements may not be achieved given the sites orientation and the approved development 
to the north. 
 
As per the advice of the DEP, the applicant has re-configured the apartments in order to 
maximise solar access where possible.  
 
Given the above, the variation is considered acceptable. 
 
(b) State Environmental Planning Policy (Infrastructure) 2007 
 

State Environmental Planning Policy (Infrastructure) 2007 provides direction for matters to be 
considered in the assessment of development adjacent to particular types of infrastructure 
development. 
 
As the proposed development is for a residential use that is within close proximity to a 
classified road being Copeland Street, the consent authority must be satisfied for where the 
development is for the purpose of residential development the certain noise criteria is 
achieved for the development. Specifically Clause 102(3) of SEPP (Infrastructure) 2007 
prescribes:  
 

“(3) If the development is for the purposes of a building for residential use, the consent 
authority must not grant consent to the development unless it is satisfied that appropriate 
measures will be taken to ensure that the following LAeq levels are not exceeded: 
(a) in any bedroom in the building—35 dB(A) at any time between 10 pm and 7 am, 
(b) anywhere else in the building (other than a garage, kitchen, bathroom or hallway)—40 
dB(A) at any time.” 

 
The application was accompanied by an Acoustic Report, which concluded that the proposed 
development is capable of complying with the noise criteria, subject to noise mitigation 
measures such as noise insulated glazing.  
 
Conditions are imposed prescribing compliance with the Acoustic Report and the noise 
criteria within Clause 102 of the SEPP (Infrastructure) 2007, to ensure that the proposed 
development incorporates noise attenuation to minimise any adverse impact from road noise. 
This will ensure that an appropriate level of residential amenity is achieved in accordance 
with the requirements of the SEPP (Infrastructure) 2007.  
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(c)  State Environmental Planning Policy No. 55 – Remediation of Land  
 
Pursuant to Clause 7 of SEPP 55, a consent authority is unable to grant development 
consent unless it has considered whether the land is contaminated and, if so, whether the 
consent authority is satisfied that the land is suitable in its contaminated state, or can be 
remediated to be made suitable for the purposes for which the development is proposed to be 
carried out.  
 
The objectives of SEPP 55 are: 
 

 to provide for a state wide planning approach to the remediation of contaminated land. 

 to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 
Clause 7 - Contamination and remediation to 
be considered in determining development 
application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land unless:  

 (a)  it has considered whether the land is 
contaminated, and 

It is unlikely the land is contaminated as it is an 
existing residentially zoned allotment. 

(b)  if the land is contaminated, it is satisfied that 
the land is suitable in its contaminated state (or will 
be suitable, after remediation) for the purpose for 
which the development is proposed to be carried 
out, and 

The land is suitable for the proposed works and as 
it is unlikely that the land is contaminated, based 
on Council records 

 (c)  if the land requires remediation to be made 
suitable for the purpose for which the development 
is proposed to be carried out, it is satisfied that the 
land will be remediated before the land is used for 
that purpose. 

The land does not require remediation. 

 
The subject site is not land within an investigation area. In addition, a search of Council’s 
property records reveals no known activities likely to cause contamination have been 
undertaken on the site.  
 
The site has been used continuously for residential purposes and as such the site is unlikely 
to contain any contaminated land as it has only been used for residential purposes and not a 
land use identified in Table 1 of the Contaminated Land Planning Guidelines. It is therefore 
considered that no further investigation is required and that the site is suitable for ongoing 
use as residential. 
 
In addition, a condition of consent has been imposed requiring the development, including all 
civil works and demolition, must comply with the requirements of the Contaminated Land 
Management Act, 1997, State Environmental Planning Policy No. 55 – Remediation of Land, 
and Managing Land Contamination – Planning Guidelines (Planning NSW/EPA 1998). 
Additionally, all fill introduced to the site must undergo a contaminated site assessment.  
 
Given the above, SEPP 55 considerations have been addressed and the land is considered 
suitable for its continued use for residential purposes. 
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(d) State Environmental Planning Policy (BASIX) 2004 
 
In accordance with this policy, all new residential dwellings and those seeking alterations and 
additions as identified under this policy require a BASIX certificate that measures the Building 
Sustainability Index to ensure dwellings are designed to use less portable water and are 
responsible for fewer greenhouse gas emissions by setting energy and water reduction 
targets for houses and units. 
 
A BASIX Certificate has been submitted for the proposed development.   
 
The proposal is considered to be satisfactory with regard to water and energy efficiency and 
thermal comfort. 
 
(e) Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 

Catchment (Deemed SEPP)  
 
The subject land is located within the Georges River Catchments and as such the Greater 
Metropolitan Regional Environmental Plan No. 2 – Georges River applies to the application. 
 
The Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment 
generally aims to maintain and improve the water quality and river flows of the Georges River 
and its tributaries. 
 
When a consent authority determines a development application, planning principles are to 
be applied (Clause 7(b)). Accordingly, a table summarising the matters for consideration in 
determining development applications (Clause 8 and Clause 9), and compliance with such is 
provided within Attachment 4 of this report. 
 
Appendix 3 contains a detailed assessment of the proposal against the SEPP.  It is 
considered that the proposal satisfies the provisions of the GMREP No. 2 subject to 
appropriate sedimentation and erosion controls being implemented during construction. 
 
(f) Liverpool Local Environmental Plan 2008  
 
(i) Zoning  
 
The subject site is zoned R4 High Density Residential pursuant to the LLEP 2008. An extract 
of the zoning map is provided in the figure below. 
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Figure 10 – Extract of the LLEP 2008 zoning map 
 
(ii) Permissibility 
 
The proposed development is appropriately defined by the standard instrument as a 
residential flat building and is identified as permitted land use with consent within the R4 Zone 
under Liverpool Local Environment Plan 2008. A residential flat building is defined as  
 

a building containing 3 or more dwellings, but does not include an attached dwelling or multi 
dwelling housing. 

 

The proposed development satisfies the definition of a residential flat building as it is a 
building which contains more than 3 dwellings 
 
(iii) Objectives of the zone 
 
The objectives of the R4 – High Density Residential zone are as follows:  
 

 To provide for the housing needs of the community within a high density residential 
environment.  

 To provide a variety of housing types within a high density residential environment.  

 To enable other land uses that provide facilities or services to meet the day to day needs 
of residents.  

 To provide for a high concentration of housing with good access to transport, services and 
facilities.  

 To minimise the fragmentation of land that would prevent the achievement of high density 
residential development. 

 
The proposed development would meet and satisfy the above stated objectives.  Specifically, 
the buildings will provide a total of 48 dwellings (a mix of, 1, 2, 3 bedroom units and a number 
of adaptable units).  

Subject site  
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The site is located in an area identified for urban renewal and transformation, in close 
proximity to Liverpool Railway Station, retail and commercial facilities.   
 
(iv) Principal Development Standards 
 
The LLEP 2008 contains a number of principal development standards which are relevant to 
the proposal.  Assessment of the application against the relative standards is provided below.  

 
Clause Provision Comment 

Clause 2.7 
Demolition 
Requires 
Development 
Consent 

The demolition of a building or 
work may be carried out only 
with development consent. 

Complies 
Consent is sought for the demolition of existing 
buildings.  

Clause 4.3 
Height of 
Buildings 

Maximum height of 35m Complies 
A building height of 29.76m is proposed.  

Clause 4.4 
Floor Space 
Ratio 

Maximum FSR of 2.445:1 which 
equates to a GFA of 4,076m2.  

Complies 
The development provides for 4,076m2 of GFA 
which equates to an FSR of 2.445:1 

Clause 7.4 
Building 
Separation in 
Liverpool City 
Centre 

 Development consent must not 
be granted to development for 
the purposes of a building on 
land in Liverpool city centre 
unless the separation distance 
from neighbouring buildings and 
between separate towers, or 
other separate raised parts, of 
the same building is at least: 

-  9 metres for parts of 
buildings between 12 
metres and 25 metres 
above ground level 
(finished) 

- 12 metres for parts of 
buildings between 25 
metres and 35 metres 
above ground level 
(finished) 

Complies 
 
Between the proposed development and the 
existing residential flat buildings to the south, the 
following separation distances are applicable: 

- A separation distance of 9m is required 
for Level 4, Level 5, Level 6 and Level 7 

- A separation distance of 12m is required 
for Level 8. 

 
A minimum separation distance of 16m is 
provided to Level 4, 5, 6, 7 and 8.  
 
A building separation distance to the north isn’t 
required, as the site is currently vacant. 
However, the proposed development will provide 
a nil setback to the northern boundary, which will 
allow the future approved development to the 
north to butt against the subject development.  
 
Between the two residential buildings of the 
proposed development a separation distance 
ranging from 14m to 22m is provided. 

Clause 7.14 
Minimum 
Building Street 
Frontage 

Development consent must not 
be granted to development for 
the purposes of any of the 
following buildings, unless the 
site on which the buildings is to 
be erected has at least one 
street frontage to a public street 
(excluding service lanes) of at 
least 24 metres: 

- any residential flat 
building. 

Complies 
A building street frontage of 24.14m is provided 
to Castlereagh Street and Copeland Street.  
 

As demonstrated in the above compliance table, the proposed development is consistent with 
the provisions of LLEP 2008. 
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(v) Other Relevant LLEP 2008 Clauses 
 
In addition to the above development standards, the application has also been considered in 
regards to other relevant standards of the LLEP 2008. The key clauses applicable to the 
application are discussed in further detail below. The proposal demonstrates full compliance 
with the LLEP 2008 standards and is satisfactory.  
 

 Clause 5.10 Heritage Conservation 
 
The development site is not identified as a heritage item pursuant to Schedule 5 of the LLEP 
2008 or as having archaeological potential. However, it is located within the vicinity of a 
heritage item being item Number 89 known as the Plan of Town of Liverpool (Hoddle Grid 
1827).  
 

 
Figure 11 – Extract of the Heritage Map 
 
The proposed development will not have an impact on the Liverpool Town Plan, as no 
change is proposed to the road alignment and the development is contained wholly within the 
site boundaries. 
 
Given the above, it is considered that the proposed development is in accordance with the 
objectives of Clause 5.10 pertaining to Heritage Conservation.  
 

 Clause 7.1 Objectives for Development in Liverpool City Centre 
 

Subject site  
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Clause 7.1 of the LLEP 2008, stipulates the objectives that must be satisfied by any 
redevelopment in the city centre. The proposed development is generally consistent with the 
relevant objectives as follows:   
 

(a) to preserve the existing street layout and reinforce the street character through 
consistent building alignments, 

 
Comment: The development provides two residential flat buildings which align with the street.  
 

(b) to allow sunlight to reach buildings and areas of high pedestrian activity, 
 
Comment: The proposed development has been designed, as far as possible, to facilitate 
solar access to the building and street. It is noted that solar access is restricted given the 
sites orientation and the development approved to the north.  
 

(c) to reduce the potential for pedestrian and traffic conflicts on the Hume Highway, 
 
Comment: The development will remove the current vehicular access from the Hume 
Highway (Copeland Street), which will to minimise traffic conflicts.  
 

(d) to improve the quality of public spaces in the city centre, 
 
Comment: The development provides a high quality presentation to the public domain. 
 

(e) to reinforce Liverpool railway station and interchange as a major passenger 
transport facility, including by the visual enhancement of the surrounding 
environment and the development of a public plaza at the station entry, 

 
Comment: Not relevant. 
 

(f) to enhance the natural river foreshore and places of heritage significance, 
 
Comment: Not relevant.  
 

(g) to provide direct, convenient and safe pedestrian links between the city centre (west 
of the rail line) and the Georges River foreshore. 

 
Comment: Not relevant.  
 

 Clause 7.5 Design Excellence in Liverpool City Centre 
 
Clause 7.5 of the LLEP 2008 prescribes that development consent must not be granted to 
development within the Liverpool City Centre, unless the consent authority considers that the 
development exhibits design excellence. The objective of this clause is to deliver the highest 
standard of architectural and urban design within the city centre. The Clause sets out the 
matters that must be considered by Council. 
 
The matters set out in the Clause have been carefully considered in consultation with the 
DEP. Consequently, the application has been through amendments to improve the design 
quality in line with provisions of the LLEP 2008 and the comments provided by the DEP.  
 
In conclusion, the overall development satisfies the LLEP 2008 design excellence provisions 
and demonstrates satisfactory design quality. 
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6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  
 
The following draft Environmental Planning Instrument applies to the development: 
 
LLEP 2008 Draft Amendment No 53. 
 
This planning proposal applies to part of the Copeland Street road reserve, adjacent to 10-16 
Copeland Street and 93-95 Campbell Street (as highlighted in green below). 
 

 
 Figure 12 – Land subject to a planning proposal  

Land subject to 
the Planning 
Proposal  

Subject site 
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The planning proposal seeks to rezone the land from SP2 – Classified Road to R4 – High 
Density Residential. A number of ancillary mapping amendments are also proposed. These 
changes will align the controls on the subject land with those applying to the adjacent 
residential lots to allow development consistent with that on the adjacent lots. These changes 
include the provision of FSR, minimum lot size and height of building.  
 
Gateway Determination was given to the planning proposal on the 5 February 2016. 
However, during the exhibition period, the RMS objected to the planning proposal for the 
following reasons: 
 

- The RMS is currently working with Transport for New South Wales and the Greater 
Sydney Commission to prepare a coordinated access strategy for Liverpool. The 
access strategy aims to identify the access requirements for Liverpool and plan for its 
prominence as a strategic centre, with an objective of planning for future freight and 
general traffic demand on the surrounding road network.  

- Copeland Street (Hume Highway) provides key link in the classified road network in 
Sydney’s South West, and is therefore of critical importance for the ongoing efficient 
movement of freight and general traffic. Whether the subject land will be required for 
future road projects, or the extent to which this land may be impacted, is currently 
unknown.  

 
Given the above the RMS is unable to give further consideration to the planning proposal until 
such time as the coordinated planning access strategy has been finalised. The planning 
proposal has been put on hold until this has been completed.  
 
However, the planning proposal does not impact upon the proposed development, as the 
development is only reliant on the SP2 zoned land in order to achieve the required 8m front 
setback from Copeland Street. As such, the zoning, height, FSR and minimum lot size are 
irrelevant in this instance.  
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 
 
The application has been assessed against the controls of the LDCP 2008, particularly Part 1 
General Controls for all Development; and Part 4 Development in Liverpool City Centre.  

 
While the relevant controls applying to the development are addressed in Appendix 4, this 
section addresses the variations sought to the controls of the LDCP 2008. Notwithstanding 
the variations, the development is considered to be acceptable and is supported, as 
discussed below. 
 
Variation to the Front and Side Setback 
 
The proposal involves the following variations to the LDCP 2008 setback controls: 
 

 Front setback requirement: 
 

In accordance with the LDCP 2008, the street building and street alignment setback 
applicable for the subject site is 4m to 4.5m. The development proposes a nil setback to 
Copeland Street. 
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 Side setback requirement: 
 

In accordance with the LDCP 2008, the minimum side setbacks are as follows: 
- Ground Floor to Level 3: Require a minimum setback of 3m to non-habitable rooms 

and 6m to habitable rooms 
- Level 4 to Level 7: Require a minimum setback of 4.5m to non-habitable rooms and 

9m to habitable rooms 
The development proposes a nil setback to the northern boundary.  
 
The variations to the setbacks are considered to be acceptable given the context of the site 
and surrounding development. 
 
Development on the immediately adjoining land to both the north and south of the site, 
between Copeland Street and Castlereagh Street consists of recently constructed, or under 
construction residential flat buildings. 
 
The urban form of these buildings is primarily based on a traditional perimeter block model 
with developments having their primary frontage to the street. This is particularly evidenced in 
the approved development to the immediate north of the subject site at 7-9 Castlereagh St 
and 8-12 Copeland St (Development Consent No. DA-631/2015). Development Consent No. 
DA-631/2015 granted consent to 2 x 9-storey residential flat buildings with frontages to 
Castlereagh Street and Copeland Street. The form of the development results in a continuous 
approximately 23m wide internal courtyard to the development delivering communal open 
space that is both sheltered from the impacts of the noise and traffic on Copeland Street and 
will achieve winter sun during the middle of the day. The approved development is to be built 
up to their southern boundary, adjoining the subject site, providing a blank wall edge to allow 
development on the subject site to connect and join with them to form a continuous street wall 
to both Copeland and Castlereagh streets. An extract of the approved site plan associated 
with Development Consent No. DA-631/2015 is provided below. 
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Figure 13 – Extract of the approved site plan associated with Development Consent No. DA-
631/2015 
 
The proposed development adopts the perimeter block form established by the approved 
development to its immediate north and proposes a pair of residential flat buildings over a 
combined basement carpark with an area of communal open space in the centre of the site. 
The buildings adjoin and abut their northern boundary as anticipated by that development, 
and are of a similar scale and form to it. 
 
They are set back from their southern boundary by a distance of 6m for the first 4 storeys and 
9m for the upper storeys, corresponding to the setbacks provided by the neighbouring 
developments and in compliance with the recommendations of the ADG. 
 
The proposed front setback to Copeland Street aligns with the setbacks of the approved 
development to the north. As such, the proposed development has been designed to 
complement, complete and deliver a ‘book end’ to that development. This is demonstrated in 
the figure below: 
 

Nil side setback 
approved 

Nil front setback 
approved to 
Copeland St 
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Figure 14 – Proposed development in relation to the approved development to the north  
 
Given the above, the proposed variations to the front and side setback are considered 
acceptable.  

 
6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2000 requires the consent authority 
to consider the provisions of the BCA and the Safety standards for demolition (AS 2601 – 
2001). Accordingly, appropriate conditions of consent will be imposed.  
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 
 
The proposed development is unlikely to create a detrimental impact on the natural 
environment surrounding the subject site, subject to the imposition of appropriate conditions 
of consent. 
 
The development will have minimal impact on the built environment given that it is located 
within the City Centre which is zoned for high density residential. Therefore, it is considered 
to be consistent with the current and future character of the locality.  
 
The proposed scheme with two buildings separated by a central communal open space is 
considered to be an appropriate design which is responsive to the location and the orientation 
of the site, and responds appropriately to the approved development to the north. The 
development satisfactorily addresses both Copeland Street and Castlereagh Street with built 
form that would activate these streets. Furthermore, the proposal has been designed with 
adequate regard to the northern and southern adjoining sites without having any adverse 

Proposed 
development 

Copeland Street 
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impact on the development potential of these adjoining sites. 
 
Social Impacts and Economic Impacts 
 
The proposal would result in a positive economic impact in the locality through the capital 
investment value of the development and is unlikely to generate any identifiable detrimental 
social impacts, being consistent with the desired development type in the locality.  
 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is considered 
to be suitable for the proposed development.  
 
6.8 Section 4.15(1)(d) -  Any submissions made in accordance with the Act or the 

Regulations  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

Department Comments 

Building 
The application is capable of complying with the BCA, subject to 
conditions.  

Engineering 
Engineering have reviewed the concept stormwater drainage plan, and 
have given their support of the application subject to conditions.  

Health and 
Environment 

Council’s Health and Environment Section have reviewed the Acoustic 
Assessment which concluded that, provided the recommendations in 
the report are implemented, the noise from the proposed development 
is predicted to comply with the acoustic requirements outlined in the 
relevant guidelines. 
 
As such the application is supported, subject to conditions.  

Heritage Advisor 

The proposed development will not have an adverse on the Liverpool 
Town Plan as no change is proposed to the road alignment and the 
development is contained wholly within the site boundaries. As such, 
the application is supported.  

Traffic and Transport  

The traffic and Transport support the application, subject to conditions. 
The traffic generation impact from the development will not exceed the 
capacity of the surrounding road network. Additionally, car parking, 
access and design comply with the relevant requirements. 

Landscaping officer Supported, subject to conditions of consent 

 
(b) External Referrals  
 
The following comments have been received from external Agencies:  
 

Authority Comments 

Endeavour Energy Supported.  

RMS 

The RMS raised concerns with the initial application as the development 
encroached within the SP2 zone land. 
 
The application has since been amended to ensure that all 
encroachments within the SP2 zoned land, have been removed.  
 
Therefore, the concerns raised by the RMS have been addressed and 
resolved.  
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(c) Community Consultation  
 
The proposal was not required to be advertised/notified in accordance with the LDCP 2008, 
and no submissions were received.   
 
6.9 Section 4.15(1)(e) - The Public Interest  
 
The proposed development is consistent with the zoning of the land and would represent a 
high quality development for Liverpool. The development provides additional housing 
opportunities within close proximity to employment opportunities and public transport.  
 
In addition to the social and economic benefit of the proposed development, it is considered 
to be in the public interest.  
 
7. DEVELOPMENT CONTRIBUTIONS 
 
A Section 7.11 Development Contributions is applicable to the proposed development in 
accordance with Liverpool Contributions Plan 2009 and will be imposed as a condition of 
consent of any approval for the proposed development.  The development attracts a total 
contribution of $ 290,142, which equates to 2% of the cost of works associated of the 
development.  
 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 
and policies of Council. 
 
The proposed development is unlikely to result in any adverse impact upon neighbouring 
properties and the locality.   
 
Based on the assessment of the application, it is recommended that the application be 
approved subject to the imposition of conditions. 
   
9. RECOMMENDATION 
 
That Development Application DA No. 508/2017 be approved subject to conditions of 
consent.  
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1. SEPP 65 – 9 DESIGN QUALITY PRINCIPLES 
2. ADG COMPLIANCE TABLE 
3. GREATER METROPOLITAN REGIONAL ENVIRONMENTAL PLAN NO. 2 – 

GEORGES RIVER CATCHMENT 
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6. RECOMMENDED CONDITIONS OF CONSENT 
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APPENDIX 1 – SEPP 65: 9 DESIGN QUALITY PRINCIPLES  
 

Design Quality Principle Comment 

Principle One – Context and Neighbourhood Character  

Good design responds and contributes to its 
context. Context is the key natural and built 
features of an area, their relationship and the 
character they create when combined. It also 
includes social, economic, health and 
environmental conditions. 
 
Responding to context involves identifying the 
desirable elements of an area’s existing or future 
character. Well-designed buildings respond to 
and enhance the qualities and identity of the area 
including the adjacent sites, streetscape and 
neighbourhood. 
 
Consideration of local context is important for all 
sites, including sites in established areas, those 
undergoing change or identified for change. 
 

The site is situated on 14 - 16 Copeland Street 
and 11 – 13 Castlereagh Street and is located 
approximately 650m from retail neighbourhood 
shops and the Liverpool City Centre and is 
approximately a 9-minute drive to Liverpool 
Station. Liverpool train station is serviced by the 
T2 Airport, Inner West and South Line, T3 
Bankstown Line and T5 Cumberland Line. Under 
the Liverpool Local Environmental Plan 2008, 
the site is zoned as R4 High-density Residential 
which permits the development of Residential 
Flat Buildings with development consent.  
 
The surrounding locality of the site is 
predominately characterised by low and high-
density developments due to the evolving 
density of the site. With the increasing 
population and growing demands, this 
development is argued to not only demonstrate 
consistency within its surrounding urban context 
but also provide an appropriate ‘fit’ to enhance 
the desired Liverpool City Character within its 
neighbourhood.  
 
Under the Liverpool City Local Environmental 
Plan 2008 (LLEP 2008), as illustrated below, the 
site is zoned as R4 High Residential Density 
which permits the development of Residential 
Flat Buildings. Associated with the need to 
accommodate the increasing demand for 
housing supply, influenced by the increasing 
growth in population, concepts of urban 
consolidation and Transport Orientated design 
(TOD) are also supported by the proposed 
development. Proposing an ideal housing 
solution to support the local area, as well as the 
increasing density of the urban context. It is 
argued that this proposal is compatible with the 
sites current locality, not only meeting 
Legislative Planning Objectives of the R4 Zone it 
resides within, but also positively contributing to 
an enhanced livelihood of the area. 

Design Principle 2 – Built form and scale 

Good design achieves a scale, bulk and height 
appropriate to the existing or desired future 
character of the street and surrounding buildings. 
 
Good design also achieves an appropriate built 
form for a site and the building’s purpose in terms 
of building alignments, proportions, building type, 
articulation and the manipulation of building 
elements. 
 
Appropriate built form defines the public domain, 

The proposed development is an 8 storey 
Residential Flat Building with a two-storey 
basement carpark comprising of forty-eight (48) 
residential units. The articulation of the built form 
is contemporary in style and is visually pleasant 
when viewed from both Castlereagh and 
Copeland Street. The building facades are 
broken by the treatment of balconies, vertical 
and horizontal elements which produces an 
aesthetically pleasing building form.  
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Design Quality Principle Comment 

contributes to the character of streetscapes and 
parks, including their views and vistas, and 
provides internal amenity and outlook. 

The site is identified as having a maximum 
building height of 35m, prescribed within the 
Liverpool Local Environmental Plan 2008 (refer 
to the submitted Architectural Plans for detail). 
Therefore, the scale of the development being 8 
storeys demonstrates compliance with the 
zoning objectives of the precinct area and is 
consistent with the surrounding developments 
within the area.  
 
The proposed building composition and the 
architectural features proposed are intended to 
give a variety and richness to the development’s 
built form. Balconies of units have been 
articulated to ensure visual interest and an 
active façade is proposed to both streets 

Design Principle 3 – Density 

Good design achieves a high level of amenity for 
residents and each apartment, resulting in a 
density appropriate to the site and its context. 
 
Appropriate densities are consistent with the 
area’s existing or projected population. 
Appropriate densities can be sustained by 
existing or proposed infrastructure, public 
transport, access to jobs, community facilities and 
the environment. 

This application proposes a density FSR 2.445:1 
for this site, it is generally in accordance with 
densities set out in the LLEP 2008. 
 
Highlighting the need for an increase in 
accessible housing supply within infill sites and 
to work towards strategies outlined within 
relevant Metropolitan Plans, including the 
Metropolitan Strategy for Sydney to 2031 and A 
Plan for Growing Sydney, this development 
provides a variety of appropriate ‘housing 
choices’ to accommodate both the existing and 
projected demographics of the area.  
 
It is noted that the subject site and proposed 
development contributes towards the provision 
of new housing stock to assist in 
accommodating the large increase in population 
growth within Western Sydney. The density 
proposed by this application is argued to be 
consistent within the R4 High Residential Zone 
and is therefore appropriate to the context of the 
subject site, meeting the current demands for 
increased housing located close to employment, 
transport and infrastructure.  
 
In addition to this, this application demonstrates 
consistency with the existing and forecasted 
population growth of the Liverpool Local 
Government Area – overall justifying the 
proposed density of the development which is 
predicted to increase by 100,000 persons by the 
year 2031. 

Design Principle 4 – Sustainability  

Good design combines positive environmental, 
social and economic outcomes. 
 
Good sustainable design includes use of natural 
cross ventilation and sunlight for the amenity and 
liveability of residents and passive thermal design 

The development is designed to respond to the 
requirements of BASIX and the SEPP 65 
Apartment Design Guide. 
 
Apartment layouts are optimally designed for a 
passive response to solar design principles and 



LIVERPOOL CITY COUNCIL 
 

LOCAL PLANNING PANEL REPORT 
                    27 August 2018 
  
  

30 

 

 

Design Quality Principle Comment 

for ventilation, heating and cooling reducing 
reliance on technology and operation costs. Other 
elements include recycling and reuse of materials 
and waste, use of sustainable materials and deep 
soil zones for groundwater recharge and 
vegetation 

cross ventilation as outlined in the Apartment 
Design Guide. 
 
Although this application does not comply with 
the solar access requirements prescribed within 
the SEPP 65, requiring “Living rooms and 
Private Open Spaces of at least 70% of 
apartments in a building receive a minimum of 2 
Hours Direct Sunlight between 9am and 3pm at 
mid-winter” (SEPP65 Objective 4A-1, p.79), it is 
argued that the proposed units have been 
designed to optimise the maximum achievable 
sunlight given the constraints of the site. It is 
highlighted that the proposed development 
reflects the advice received within the DEAP 
Meeting, where units facing onto the communal 
open space have been rearranged to maximise 
achievable direct solar access into living and 
family areas. 

Design Principle 5 – Landscape 

Good design recognises that together landscape 
and buildings operate as an integrated and 
sustainable system, resulting in attractive 
developments with good amenity. A positive 
image and contextual fit of well-designed 
developments is achieved by contributing to the 
landscape character of the streetscape and 
neighbourhood. 
 
Good landscape design enhances the 
development’s environmental performance by 
retaining positive natural features which 
contribute to the local context, co-ordinating water 
and soil management, solar access, micro-
climate, tree canopy, habitat values and 
preserving green networks. 
 
Good landscape design optimises useability, 
privacy and opportunities for social interaction, 
equitable access, and respect for neighbours’ 
amenity and provides for practical establishment 
and long term management. 

Street planting will be provided in accordance 
with guidelines and specifications of Liverpool 
City Council and enhanced through additional 
planting within the site boundary along Copeland 
Street and Castlereagh Street. 
 
Residents have been provided with private open 
space in excess of SEPP 65 requirements. 
Open space will incorporate barbecue facilities, 
open style pergola structure and timber seating. 
The landscaped communal open space also 
incorporates a mix of active and passive 
landscape spaces 
  

Design Principle 6 – Amenity 

Good design positively influences internal and 
external amenity for residents and neighbours. 
Achieving good amenity contributes to positive 
living environments and resident wellbeing. 
 
Good amenity combines appropriate room 
dimensions and shapes, access to sunlight, 
natural ventilation, outlook, visual and acoustic 
privacy, storage, indoor and outdoor space, 
efficient layouts and service areas and ease of 
access for all age groups and degrees of mobility. 

The development provides for an appropriate 
apartment mix and including the 10% 
requirement for adaptable housing. 
 
Apartments comply with storage requirements 
within units. Additional storage cages are 
located in basement carpark and have the 
capacity to accommodate large items such as 
bicycles 
 
Communal open space will provide passive and 
active recreational opportunities. Raised garden 
beds and benches for seating; grassed, paved 
and planted surfaces; shaded, sunny and 
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Design Quality Principle Comment 

feature-lit areas will be provided. 
 
Balcony sizes generally exceed those required 
by the Apartment Design Guide to ensure quality 
private open space for residents. 

Design Principle 7 – Safety 

Good design optimises safety and security within 
the development and the public domain. It 
provides for quality public and private spaces that 
are clearly defined and fit for the intended 
purpose. Opportunities to maximise passive 
surveillance of public and communal areas 
promote safety. 
 
A positive relationship between public and private 
spaces is achieved through clearly defined secure 
access points and well-lit and visible areas that 
are easily maintained and appropriate to the 
location and purpose. 

The address to the street has been carefully 
designed to ensure safe access to and egress 
from the buildings by ensuring direct sight lines 
to the residential lobbies from the street. 
 
The thresholds between public, communal and 
private areas are clearly defined to ensure a 
sense of ownership between the public and 
private domains. 
 
Ground floor apartments will provide lighting to 
the area at night, passive surveillance of the 
street and opportunity for night-time activation. 
 
Apartments overlook communal open spaces 
providing passive surveillance to improve safety; 
the development is designed to avoid blind 
corners and hidden spaces. 
 
Access to each building and individual 
apartments will be coordinated with a security 
key system. 
 
Secure parking for residents is located within the 
basement with clear and direct lift access to the 
apartments. The entrance to the parking area is 
minimised to maximise street activation and 
surveillance 

Design Principle 8 – Housing Diversity and Social Interaction 

Good design achieves a mix of apartment sizes, 
providing housing choice for different 
demographics, living needs and household 
budgets. 
 
Well designed apartment developments respond 
to social context by providing housing and 
facilities to suit the existing and future social mix. 
Good design involves practical and flexible 
features, including different types of communal 
spaces for a broad range of people and providing 
opportunities for social interaction among 
residents. 

The proposed development provides housing 
choice. The communal open spaces and public 
interface will encourage social interaction 
amongst residents and the community. 
 
The ground floor address and the interface of 
buildings have been carefully designed to 
enhance street activation and frontage. 
 
The proposed development will create 
opportunities for families in the surrounding 
suburbs to move into the area when their family 
needs change. 
 
The provision of one bedroom apartments in the 
development will provide for a more affordable 
entry point into the housing market. 
 
10% of units are designed to be adaptable to the 
needs of people with disabilities and to facilitate 
intergenerational changes and changing 
lifestyles. 
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Design Quality Principle Comment 

 
Variety in sizing, aspect and outlook within 
apartment types will result in some price 
differentiation. 
 
Dedicated residential communal open spaces 
are provided on various levels to support the 
communal life of the building. These spaces 
typically have direct access from the lift lobby. 

Design Principle 9 – Aesthetics 

Good design achieves a built form that has good 
proportions and a balanced composition of 
elements, reflecting the internal layout and 
structure. Good design uses a variety of 
materials, colours and textures. 
 
The visual appearance of a well-designed 
apartment development responds to the existing 
or future local context, particularly desirable 
elements and repetitions of the streetscape. 
 

The street facade has been designed to give a 
consistent and pleasing appearance to both 
Copeland and Castlereagh streetscapes. The 
interplay of building material on external walls 
and balconies on the façade over solid ground 
floor level with base creates an interesting and 
varying modelling of building composition. All 
facade walls address the adjoining properties in 
terms of composition, building elements and 
materials. Please refer to the Schedule of 
Finishes submitted within the Architectural 
Plans.  
 
In addition to this, the articulation of the wall 
adjoining the future development to the north is 
consistent with comments and advice received 
from the DEP.  
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APPENDIX 2 – ADG COMPLIANCE TABLE 
 
Provisions Comment 

2E Building depth 

Use a range of appropriate maximum apartment 
depths of 12-18m from glass line to glass line when 
precinct planning and testing development controls. 
This will ensure that apartments receive adequate 
daylight and natural ventilation and optimise natural 
cross ventilation 

Non-Compliant  
Building depths are generally 25m.  
 
The variation to the building depth is 
considered acceptable, as units have been 
configured in order to maximise solar access.  

2F Building separation 

Minimum separation distances for buildings are:  
 
Up to four storeys (approximately 12m):  
• 12m between habitable rooms/balconies  
• 9m between habitable and non-habitable rooms  
• 6m between non-habitable rooms  
 
 

Complies 
These separation distances apply to the 
ground floor, Level 1, Level 2 and Level 3.  
 
Separation distance between the proposed  
development and the approved development 
to the north: 

- A separation distance is not applicable 
as both buildings propose a nil 
boundary setback.  
 

Separation Distance between the proposed  
development and the existing development to 
the south: 

- A separation distance of 12m is 
provided between habitable rooms.  

 
Separation Distances Between Building A and 
Building B: 

- A separation distance of 12m between 
habitable rooms is provided. 

Five to eight storeys (approximately 25m):  
• 18m between habitable rooms/balconies  
• 12m between habitable and non-habitable rooms  
• 9m between non-habitable rooms  

Complies 
These separation distances apply to Level 4, 
Level 5, Level 6 and Level 7.  
 
Separation distance between the proposed  
development and the approved development 
to the north: 

- A separation distance is not applicable 
as both buildings propose a nil 
boundary setback.  
 

Separation Distance between the proposed  
development and the existing development to 
the south: 

- A separation distance of 18m is 
provided between habitable rooms.  

 
Separation Distances Between Building A and 
Building B: 

- A separation distance of 18m between 
habitable rooms is provided. 

3A Site analysis 
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Provisions Comment 

Site analysis illustrates that design decisions have 
been based on opportunities and constraints of the 
site conditions and their relationship to the 
surrounding context 

Complies 
A detailed site analysis plan has been 
provided.  

3B Orientation 

Building types and layouts respond to the 
streetscape and site while optimising solar access 
within the development 
 
Overshadowing of neighbouring properties is 
minimised during mid winter 

Complies 
The building type is appropriate for the 
streetscape. 
 
Overshadowing of neighbouring properties is 
minimized as far as possible given the 
orientation to the site.  

3D Communal and public open space 

Communal open space has a minimum area equal to 
25% of the site (see figure 3D.3) 
 

Complies 
Approximately 494m2 of communal open 
space is provided which equates to 29% of the 
site area. The communal open space is 
located as follows: 

 319m2 at ground level between Building 
A and Building B. 

 175m2 on the rooftop of Building A.  

Developments achieve a minimum of 50% direct 
sunlight to the principal usable part of the communal 
open space for a minimum of 2 hours between 9 am 
and 3 pm on 21 June (mid-winter)  

Non-Compliant 
In total, only 83m2 of the communal open 
space will receive sufficient solar access. This 
equates to 16%. 
 
As discussed earlier within this report, the 
variation is considered acceptable.   

Communal open space is designed to allow for a 
range of activities, respond to site conditions and be 
attractive and inviting 
 
Communal open space is designed to maximise 
safety 
 
Public open space, where provided, is responsive to 
the existing pattern and uses of the neighbourhood 

Complies 
The communal open space allows for a range 
of activities with BBQ facilities, shade 
structures, children’s play equipment and open 
space provided.  
 

3E Deep soil zones 

Deep soil zones are to meet the following minimum 
requirements: 

 

Site Area 
Minimum 
Dimensions  

Deep Soil 
Zone (% of 
site area) 

Less than 650m2 -  

7% 

650m2 to 1500m2 3m 

Greater than 1500m2 6m 

Greater than 1500m2 
with significant tree 
cover 

6m 

 

Complies 
The development provides 127m2 of deep soil 
zones which equates to 7.6%.  
 
 

3F Visual Privacy 

Minimum separation distances from buildings to the 
side and rear boundaries are as follows: 
 

Building 
Height 

Habitable 
Rooms and 
Balconies 

Non Habitable 
Rooms 

Complies 
 
Ground floor, Level 1, Level 2 and Level 3 
provide a setback of 6m. 
 
Level 4, Level 5, Level 6 and Level 7 provide a 
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Up to 12m (4 
storeys) 

6m 3m 

12m to  25m 
(5-8 storeys) 

9m 4.5m 

Over 25m (9+ 
storeys)  

12m 6m 
 

setback of 9m.  

3G Pedestrian Access and Entries 

Building entries and pedestrian access connects to 
and addresses the public domain  

Complies 
Pedestrian access and entries complies with 
the objectives of the ADG.  Access, entries and pathways are accessible and 

easy to identify  

Large sites provide pedestrian links for access to 
streets and connection to destinations  

3H Vehicle Access 

Vehicle access points are designed and located to 
achieve safety, minimise conflicts between 
pedestrians and vehicles and create high quality 
streetscapes  

Complies 
Vehicle access points are located to achieve 
safety and minimize conflict.  

3J Bicycle and Car Parking 

For development in the following locations:  
 

- on sites that are within 800 metres of a 
railway station or light rail stop in the Sydney 
Metropolitan Area; or  

- on land zoned, and sites within 400 metres 
of land zoned, B3 Commercial Core, B4 
Mixed Use or equivalent in a nominated 
regional centre  

 
The minimum car parking requirement for residents 
and visitors is set out in the Guide to Traffic 
Generating Developments, or the car parking 
requirement prescribed by the relevant council, 
whichever is less. The car parking needs for a 
development must be provided off street  

Complies 
Bicycle and car parking is provided in 
accordance with the requirements of the 
LDCP 2008.  

Parking and facilities are provided for other modes of 
transport  

Car park design and access is safe and secure  

Visual and environmental impacts of underground 
car parking are minimised  

Visual and environmental impacts of on-grade car 
parking are minimised  

Visual and environmental impacts of above ground 
enclosed car parking are minimised  

4A Solar and Daylight Access 

Living rooms and private open spaces of at least 
70% of apartments in a building receive a minimum 
of 2 hours direct sunlight between 9 am and 3 pm at 
mid-winter in the Sydney Metropolitan Area and in 
the Newcastle and Wollongong local government 
areas  

Non-Compliant  
A total of 25 residential units which equates to 
52% will receive direct sunlight for 2 or more 
hours between 9 am and 3pm at mid-winter. 
 
As discussed earlier within this report, the 
variation is considered acceptable.   In all other areas, living rooms and private open 

spaces of at least 70% of apartments in a building 
receive a minimum of 3 hours direct sunlight 
between 9 am and 3 pm at mid-winter  

A maximum of 15% of apartments in a building Complies 



LIVERPOOL CITY COUNCIL 
 

LOCAL PLANNING PANEL REPORT 
                    27 August 2018 
  
  

36 

 

 

Provisions Comment 

receive no direct sunlight between 9 am and 3 pm at 
mid-winter  

A total of 7 units will receive no solar access, 
which equates to 14.6%.  

4B Natural Ventilation 

All habitable rooms are naturally ventilated  Complies 
44 units which equates to 91.6% of all units 
are naturally cross ventilated.  

The layout and design of single aspect apartments 
maximises natural ventilation  

At least 60% of apartments are naturally cross 
ventilated in the first nine storeys of the building. 
Apartments at ten storeys or greater are deemed to 
be cross ventilated only if any enclosure of the 
balconies at these levels allows adequate natural 
ventilation and cannot be fully enclosed  

Overall depth of a cross-over or cross-through 
apartment does not exceed 18m, measured glass 
line to glass line  

4C Ceiling Heights 

Measured from finished floor level to finished ceiling 
level, minimum ceiling heights are: 
 

Minimum ceiling height 

Habitable 
rooms 

2.7m 

Non-habitable 2.4m 

For 2 storey 
apartments 

2.7m for main living area floor 
2.4m for second floor, where its 
area does not exceed 50% of 
the apartment area 

Attic spaces 
1.8m at edge of room with a 30 
degree minimum ceiling slope 

If located in 
mixed use 
areas 

3.3m from ground and first floor 
to promote future flexibility of 
use 

 

Complies 
Floor to floor heights of 3.050m have been 
provided, to ensure that 2.7 floor to ceiling 
heights can be accommodated.  

Ceiling height increases the sense of space in 
apartments and provides for well-proportioned rooms  

Ceiling heights contribute to the flexibility of building 
use over the life of the building  

4D Apartment Size and Layout 

Apartments are required to have the following 
minimum internal areas:  
 

Apartment 
Type 

Minimum Internal Area 

Studio 35m2 

1 bedroom 50m2 

2 bedroom 70m2 

3 bedroom 90m2 

 
The minimum internal areas include only one 
bathroom. Additional bathrooms increase the 
minimum internal area by 5m2 each. A fourth 
bedroom and further additional bedrooms increase 
the minimum internal area by 12m2 each  

Complies 
The development achieves compliance with 
the minimum apartment sizes.  

Every habitable room must have a window in an 
external wall with a total minimum glass area of not 
less than 10% of the floor area of the room. Daylight 
and air may not be borrowed from other rooms  

Complies 
Habitable rooms are provided with windows of 
sufficient glass areas. 

Habitable room depths are limited to a maximum of Complies 
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2.5 x the ceiling height  Habitable rooms are generally limited to 2.5 x 
the ceiling height.  

In open plan layouts (where the living, dining and 
kitchen are combined) the maximum habitable room 
depth is 8m from a window  

Complies 
Kitchens are generally 8m from a window.   

Master bedrooms have a minimum area of 10m2 and 
other bedrooms 9m2 (excluding wardrobe space)  

Complies 
Bedrooms are of sufficient size.  

Bedrooms have a minimum dimension of 3m 
(excluding wardrobe space)  

Complies 
Bedrooms have a minimum dimension of 3m. 

Living rooms or combined living/dining rooms have a 
minimum width of:  

- 3.6m for studio and 1 bedroom apartments  
- 4m for 2 and 3 bedroom apartments  

Complies 
Sufficient widths are provided to living 
rooms/dining rooms.  

4E Private Open Space and Balconies 

All apartments are required to have primary 
balconies as follows:  
 

Dwelling 
Type  

Minimum Area 
Minimum 
Depth 

Studio 4m2 - 

1 bedroom 8m2 2m 

2 bedroom 10m2 2m 

3 bedroom 12m2 2.4 

 
The minimum balcony depth to be counted as 
contributing to the balcony area is 1m  

Complies 
The development provides for sufficient 
balcony size and depths.  

For apartments at ground level or on a podium or 
similar structure, a private open space is provided 
instead of a balcony. It must have a minimum area of 
15m2 and a minimum depth of 3m  

Complies 
More than 15m2 of private open space is 
provided to ground floor units.  

4F Common Circulation and Spaces 

The maximum number of apartments off a circulation 
core on a single level is eight  

Complies 
The maximum number of units off a circulation 
core is 4.  

For buildings of 10 storeys and over, the maximum 
number of apartments sharing a single lift is 40  

Not applicable 

4G Storage 

In addition to storage in kitchens, bathrooms and 
bedrooms, the following storage is provided:  
 

Dwelling Type Storage Size Volume 

Studio 4m3 

1 bedroom 6m3 

2 bedroom 8m3 

3 bedroom 10m3 

 
At least 50% of the required storage is to be located 
within the apartment.  

Complies 
Sufficient storage space is provided within 
each unit and within the basement.  

4H Acoustic Privacy 

Noise transfer is minimised through the siting of 
buildings and building layout  

Complies 
The development is in accordance with the 
objectives. Noise impacts are mitigated within apartments 

through layout and acoustic treatments 

4K Apartment Mix  

A range of apartment types and sizes is provided to Complies 
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cater for different household types now and into the 
future  

A range of apartment types are provided and 
located throughout the building 

The apartment mix is distributed to suitable locations 
within the building  

4L Ground Floor Apartments 

Street frontage activity is maximised where ground 
floor apartments are located  

Complies 
The development is in accordance with these 
objectives.  Design of ground floor apartments delivers amenity 

and safety for residents  

4M Facades 

Building facades provide visual interest along the 
street while respecting the character of the local area  

Complies 
The overall design including building façade 
has been endorsed by the Design Excellence 
Panel.  

Building functions are expressed by the facade  

4N Roof Design  

Roof treatments are integrated into the building 
design and positively respond to the street  

Complies 
The development is in accordance with these 
objectives.  Opportunities to use roof space for residential 

accommodation and open space are maximised  

Roof design incorporates sustainability features  

4O Landscape Design 

Landscape design is viable and sustainable  Complies 
The development is in accordance with these 
objectives. 

Landscape design contributes to the streetscape and 
amenity  

4P Planting on Structures  

Appropriate soil profiles are provided  Complies 
The development is in accordance with these 
objectives. 

Plant growth is optimised with appropriate selection 
and maintenance  

Planting on structures contributes to the quality and 
amenity of communal and public open spaces  

4Q Universal Design  

Universal design features are included in apartment 
design to promote flexible housing for all community 
members  

Complies 
The development is in accordance with these 
objectives. 

A variety of apartments with adaptable designs are 
provided  

Apartment layouts are flexible and accommodate a 
range of lifestyle needs  

4R Adaptive Reuse  

New additions to existing buildings are contemporary 
and complementary and enhance an area's identity 
and sense of place  

Not Applicable 
The DA is for the development of a new 
building and not the adaptive reuse of an 
existing building.  Adapted buildings provide residential amenity while 

not precluding future adaptive reuse  
 

4S Mixed Use 

Mixed use developments are provided in appropriate 
locations and provide active street frontages that 
encourage pedestrian movement  

Not Applicable 
The DA does not proposed a mixed use 
development.  

Residential levels of the building are integrated 
within the development, and safety and amenity is 
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maximised for residents  

4T Awnings and Signage 

Awnings are well located and complement and 
integrate with the building design  

Complies 
Awnings are provided to entries for wet 
weather protection.  

Signage responds to the context and desired 
streetscape character 

Complies 
Building address signage is integrated into the 
building design.  

4U Energy Efficiency 

Development incorporates passive environmental 
design  

Complies 
The development is in accordance with these 
objectives. Development incorporates passive solar design to 

optimise heat storage in winter and reduce heat 
transfer in summer  

Adequate natural ventilation minimises the need for 
mechanical ventilation  

4V Water Management and Conservation 

Potable water use is minimised  Complies 
Potable water use is minimized and water 
efficient devices will be provided in 
accordance with the requirements of the 
BASIX certificate.  

Urban stormwater is treated on site before being 
discharged to receiving waters  

Complies 
This aspect has been reviewed by Council’s 
Land Development Engineers who have 
raised no issues subject to conditions.  

Flood management systems are integrated into site 
design  

Complies 
The development incorporates flood mitigation 
measures.  

4W Waste Management  

Waste storage facilities are designed to minimise 
impacts on the streetscape, building entry and 
amenity of residents  

Complies 
Waste storage facilities are provided and will 
be maintained by the caretaker.  

Domestic waste is minimized by providing safe and 
convenient source separation and recycling  

4X Building Maintenance 

Building design detail provides protection from 
weathering  

Complies 
The development is in accordance with these 
objectives Systems and access enable ease of maintenance  

Material selection reduces ongoing maintenance 
costs  
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APPENDIX 3 – GREATER METROPOLITAN REGIONAL ENVIRONMENTAL PLAN NO. 2 
– GEORGES RIVER CATCHMENT (DEEMED SEPP) 
 
Clause 8 General Principles Comment 

 (a)  the aims, objectives and planning principles of this 
plan, 
 

The plan aims generally to maintain and 
improve the water quality and river flows of 
the Georges River and its tributaries. 

(b)  the likely effect of the proposed plan, development 
or activity on adjacent or downstream local government 
areas, 

Stormwater concept plan reviewed by 
Council’s Engineers. Minimal affects. 

(c)  the cumulative impact of the proposed development 
or activity on the Georges River or its tributaries, 

A Stormwater concept plan submitted and 
reviewed by Council’s development 
engineers. Minimal impact. 

(d)  any relevant plans of management including any 
River and Water Management Plans approved by the 
Minister for Environment and the Minister for Land and 
Water Conservation and best practice guidelines 
approved by the Department of Urban Affairs and 
Planning (all of which are available from the respective 
offices of those Departments), 

The site is located within an area covered by 
the Liverpool District Stormwater 
Management Plan, as outlined within 
Liverpool City Council Water Strategy 2004. 

 (e)  the Georges River Catchment Regional Planning 
Strategy (prepared by, and available from the offices of, 
the Department of Urban Affairs and Planning), 

Consistent with the strategy. 

(f)  all relevant State Government policies, manuals and 
guidelines of which the council, consent authority, 
public authority or person has notice, 

Not required to be referred.  

 (g)  whether there are any feasible alternatives to the 
development or other proposal concerned. 
 

No.  

When this Part applies the following must be taken into 
account:  

Planning principles are to be applied when a 
consent authority determines a development 
application. 
 

Clause 9 Specific Principles Comment 

(1) Acid sulfate soils 
 

The land is not identified as containing Acid 
Sulfate Soils  

(2) Bank disturbance No bank disturbance. 

(3) Flooding The land is not flood-prone / flood prone. 

(4) Industrial discharges Not applicable. 

(5)  Land degradation 
An erosion and sediment control plan to 
minimise erosion and sediment loss required 
prior to CC. 

(6)  On-site sewage management Not applicable. 

(7)  River-related uses Not applicable. 

(8)  Sewer overflows Not applicable. 

(9) Urban/stormwater runoff Stormwater Concept Plan submitted. 

(10) Urban development areas  Not in an urban development area. 

(11) Vegetated buffer areas  Not applicable 

(12)  Water quality and river flows 
Erosion and sediment control to be 
implemented in construction.  
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(13)  Wetlands Not applicable. 
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APPENDIX 4 – LIVERPOOL DCP 2008 COMPLIANCE TABLE 
 
LDCP 2008 - Part 1 General Controls for All Development 
 
Development 

Control 
Provision Comment 

Section 2. 
Tree 
Preservation 

Controls relating to the 
preservation of trees 

Complies 

The application proposes the removal of 6 trees, 2 
located within the site and 4 located within the 
road reserve of Copeland Street. 

The application was accompanied by an Arborist 
Report, which considered the trees to have low to 
moderate significance.   The trees are required to 
be removed as they will be impacted by the 
basement excavation works. 

To offset the loss of the trees proposed for 
removal within the road reserve, it is 
recommended that these trees are replaced with a 
similar species. This will be enforced through 
conditions of consent.   

Section 3. 
Landscaping 
and 
Incorporation 
of Existing 
Trees 

Controls relating to landscaping 
and the incorporation of existing 
trees. 

Complies 

The landscape plan has been reviewed by 
Council’s Landscape Officer, who has raised no 
issues with the design.   

Section 4 
Bushland 
and Fauna 
Habitat 
Preservation 

Controls relating to bushland and 
fauna habitat preservation 

Not Applicable 

The development site is not identified as 
containing any native flora and fauna.  

 

Section 5. 
Bush Fire 
Risk 

Controls relating to development 
on bushfire prone land 

Not Applicable 

The development site is not identified as being 
bushfire prone land.  

Section 6. 
Water Cycle 
Management  

Stormwater runoff shall be 
connected to Council’s drainage 
system by gravity means. A 
stormwater drainage concept 
plan is to be submitted. 

Complies 
This aspect has been reviewed by Council’s Land 
Development Engineers, who have raised no 
issues subject to conditions.   

Section 7. 
Development 
Near a 
Watercourse 

If any works are proposed near a 
water course, the Water 
Management Act 2000 may 
apply, and you may be required 
to seek controlled activity 
approval from the NSW Office of 
Water.  

Not Applicable 

The development site is not within close proximity 
to a water course.   

Section 8. 
Erosion and 
Sediment 
Control 

Erosion and sediment control 
plan to be submitted.  

Complies 

Conditions of consent will be imposed to ensure 
that erosion and sediment controls measures are 
implemented during the construction of the 
development.  

Section 9. Provisions relating to Not Applicable  
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Development 
Control 

Provision Comment 

Flooding 
Risk 

development on flood prone land.  The development site is not affected by flooding.  

Section 10. 
Contaminate
d Land Risk 

Provisions relating to 
development on contaminated 
land. 

Complies 
As discussed within this report, the site is 
considered suitable for the development.  

Section 11. 
Salinity Risk  

Provisions relating to 
development on saline land. 

Not Applicable 
The development site is identified as containing a 
low salinity potential. Therefore, a salinity 
management response plan is not required.   

Section 12. 
Acid 
Sulphate 
Soils 

Provisions relating to 
development on acid sulphate 
soils 

Not Applicable 
The development site is not identified as 
containing the potential for acid sulphate soils to 
occur.  

Section 13. 
Weeds 

Provisions relating to sites 
containing noxious weeds.  

Not Applicable 
The site is not identified as containing noxious 
weeds.  

Section 14. 
Demolition of 
Existing 
Development 

Provisions relating to demolition 
works 

Complies 
Conditions of consent will be imposed to ensure 
demolition works are carried out in accordance 
with relevant Australian Standards.  

Section 15. 
On Site 
Sewage 
Disposal 

Provisions relating to OSMS. Not Applicable 
OSMS is not proposed. 

Section 16. 
Aboriginal 
Archaeology 

An initial investigation must be 
carried out to determine if the 
proposed development or activity 
occurs on land potentially 
containing an item of aboriginal 
archaeology. 

Not Applicable 
The site is not identified as having archaeological 
potential in accordance with the Liverpool 
Archaeological Zoning and Management Plan 
1996, prepared by Casey and Lowe.  

Section 17. 
Heritage and 
Archaeologic
al Sites 

Provisions relating to heritage 
sites.  

Complies 
The development will not impact on Heritage or 
Archaelogical sites.     

Section 18. 
Notification 
of 
Applications  

Provisions relating to the 
notification of applications.  

Complies 
The application was not required to be notified.  

Section 19. 
Used 
Clothing 
Bins 

Provisions relating to used 
clothing bins. 

Not Applicable 
The DA does not propose used clothing bins.  

Section 20. 
Car Parking 
and Access 

Residential Development Car 
Parking Requirements: 
 
- 1 space per two studio 

apartments 
- 1 space per one bedroom or 

two bedroom apartments 
- 1.5 spaces per three of more 

bedroom units 
- 1 space per 10 units or part 

thereof, for visitors 
- 1 space per 40 units for 

service vehicle (including 
removalist vans (and car 

Complies 
 
The following parking is required: 
- 11 x 1 bedroom units requires 11 spaces 
- 32 x 2 bedroom units requires 32 spaces 
- 5 x 3 bedroom units requires 7.5 
 
A total of 50.5 spaces are required for the 
residential units 
 
- 48 residential units require 4.8 visitor  spaces 
- 1 carwash/service bay is required. 
 
The above equates to a total of 56.3 spaces.  
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Development 
Control 

Provision Comment 

washing bays, up to a 
maximum of 4 spaces per 
building). 

 
A total of 57 parking spaces are provided as 
follows: 
- 51 residential spaces; 
- 5 visitor spaces; and 
- 1 carwash/service bay to accommodate a 

small rigid vehicle.  

Provision is to be made for 
motorcycle parking at the rate of 
1 motorcycle space per 20 
car spaces 

Complies 
 
A total of 57 parking spaces are provided which 
equates to 2.85 motorcycle spaces.  
 
A total of 3 motorcycle spaces have been 
provided.  

Provide 2% of the total demand 
generated by a development, for 
parking spaces accessible, 
designed and appropriately 
signposted for use by persons 
with disabilities. 

Complies 
 A total 1.14 spaces of the 57 parking spaces shall 
be accessible spaces. 
 
A total of 4 accessible spaces have been provided. 

1 bicycle space per 200m2 of 
gross floor area.  
 
15% of this requirement is to be 
accessible to visitors 

Complies 
 A total GFA of 4,076m2 is provided, therefore 
20.38 bicycle spaces (including 3 accessible to 
visitors) shall be provided. 
 
A total of 20 bicycle spaces are provided.  

Section 21. 
Subdivision 
of Land and 
Buildings 

Provisions relating to the 
subdivision of land. 

Not Applicable 
The DA does not propose the subdivision of land.  

Section 22.  
and Section 
23 Water 
Conservation 
and Energy 
Conservation 

New dwellings are to 
demonstrate compliance with 
State Environmental Planning 
Policy – Building Sustainability 
Index (BASIX). 

Complies 
Conditions of consent will be imposed to ensure 
compliance with the BASIX commitments.  

Section 25. 
Waste 
Disposal and 
Re-use 
Facilities 

Provisions relating to waste 
management during construction 
and on-going waste. 

Complies 
 
During Construction: 
A waste management plan has been submitted. 
Conditions of consent will be imposed to ensure 
that compliance with the WMP is achieved during 
construction. 
 
On-going Waste Management: 
Residents will dispose of their garbage and 
recyclables with the waste storage room in the 
basement 
 
Sufficient bins have been provided in accordance 
with Council’s waste management plan.  
The garbage room is of sufficient size to cater for 
the number of bins required.   
 
Bins will be wheeled to the front for collection.   

Section 26 Provisions relating to signage. Not Applicable 
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Development 
Control 

Provision Comment 

Outdoor 
Advertising 
and Signage 

The DA does not propose any signage. 

Section 27. 
Social Impact 
Assessment 

A comprehensive social impact 
assessment shall be submitted 
for residential flat buildings 
greater than 100 units.  

Not Applicable   

 
LDCP 2008 Part 4: Liverpool City Centre 

Development 
Control 

Provision Comment 

Section 2 Controls for Building Form 

Building 
Form 

Street building alignment and 
street setbacks applicable to the 
site is a 4-4.5m landscaped 
setback to Castlereagh Street and 
a landscaped setback of 8m to 
Copeland Street.  

Castlereagh Street Setback 
Complies 
A 4m setback is provided to the building which 
includes landscaping.  
 
Copeland Street Setback 
Non-Compliant 
A nil setback is provided. However, as 
discussed within the report, the variation to the 
setback is considered acceptable on merit.  

 The external facades of buildings 
are to be aligned with the streets 
that they front. 

Complies 
The external facades align with the streets.    

Minor projections into front 
building lines and setbacks for 
sun shading devices, entry 
awnings and cornices are 
permissible. 

Complies 
Projections into the building setbacks are 
provided for the awnings and for slight 
encroachments of the balconies.  

Street 
Frontage 
Height  

A street frontage height (SFH) of 
15m-25m is required for 
Castlereagh Street and Copeland 
Street  

Complies 
A street frontage height of 25m is provided.   

Building 
Depth and 
Bulk  

Maximum floor plate size of 
500m2 (GFA) and building depth 
of 18m (excluding balconies) is 
required above street frontage 
height (i.e Level 8)  

Not Applicable 
Level 8 contains the communal open space, 
which is not subject to building depth or floor 
plate size.   
 

Side Setback Residential uses up to 12m (i.e 
Ground floor, Level 1, Level 2 and 
Level 3) require a minimum side 
setback of: 

- 3m to non-habitable 
rooms. 

- 6m to habitable rooms. 

Northern Boundary Side Setback 
Non-Compliant 
A nil setback is provided. However, as 
discussed within the report, the variation to the 
setback is considered acceptable on merit.  
 
Southern Boundary Side Setback  
Complies 
A 6m setback is provided.  

 Residential uses between 12-25m 
(i.e. Level 4, Level 5, Level 6 and 
Level 7) require: 

4.5m to non-habitable 
rooms. 

- 9m to habitable rooms 

Northern Boundary Side Setback 
Non-Compliant 
A nil setback is provided. However, as 
discussed within the report, the variation to the 
setback is considered acceptable on merit.  
 
Southern Boundary Side Setback  
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Development 
Control 

Provision Comment 

Complies 
A 9m setback is provided. 

Site Cover 
and Deep Soil 
Zones 

Maximum site cover of 50% 
 

Complies 
A site coverage of 44% is proposed.   

The deep soil zone shall comprise 
no less than 15% of the total site 
area. It is to be provided 
preferably in one continuous block 
but otherwise with no dimension 
(width or length) less than 6m.  

Non-Compliant 
127m2 of deep soil zone is provided which 
equates to 7.6% of the site area. The variation is 
considered to be acceptable given that 
compliance is achieved with the ADG 
requirements pertaining to deep soil zones. .   

Deep soil zones are to 
accommodate existing mature 
trees as well as allowing for the 
planting of trees/shrubs that will 
grow to be mature plants. 

Complies 
The deep soil zones will include trees that will 
are capable of reaching a mature height of 9m.   

Landscape 
Design 

Landscaped areas are to be 
irrigated with recycled water.  

Complies 
Can be conditioned.  

Landscape species are to be 
selected in accordance with 
Council’s schedule of Preferred 
Landscape Species.  

Complies 
Suitable landscape species have been chosen. 
The landscape plan has been reviewed by 
Council’s Landscape Office who has raised no 
issues.  

Remnant vegetation must be 
maintained throughout the site 
wherever practicable.  

Complies 
Existing vegetation where practicable has been 
retained.  

A long-term landscape concept 
plan must be provided for all 
landscaped areas, in particular 
the deep soil landscape zone. 
The plan must outline how 
landscaped areas are to be 
maintained for the life of the 
development.  

Complies 
Conditions can be imposed to ensure the long 
term maintenance of the landscaped areas.  

Any new public spaces are to be 
designed so that at least 50% of 
the open space provided has a 
minimum of 3 hours of sunlight 
between 10am and 3pm on 21st 
June (Winter Solstice). 

Not Applicable 
Public spaces are not proposed.   

Planting on 
Structures 

Areas with planting on structures 
are to be irrigated with recycled 
water.  

Complies 
The landscape plan has been reviewed by 
Council’s Landscape Officer, who has raised no 
issues in regards to this aspect, subject to 
conditions.   

Design for optimum conditions for 
plant growth by:  

- providing soil depth, soil 
volume and soil area 
appropriate to the size of 
the plants to be 
established,  

- providing appropriate soil 
conditions and irrigation 
methods, and  

- providing appropriate 
drainage.  

- Design planters to 
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support the appropriate 
soil depth and plant 
selection by ensuring 
planter proportions 
accommodate the largest 
volume of soil possible 
and soil depths to ensure 
tree growth, and providing 
square or rectangular 
planting areas rather than 
narrow linear areas.  

Increase minimum soil depths in 
accordance with:  

- the mix of plants in a 
planter for example where 
trees are planted in 
association with shrubs, 
groundcovers and grass,  

- the level of landscape 
management, particularly 
the frequency of irrigation,  

- anchorage requirements 
of large and medium 
trees, and soil type and 
quality. 

Provide sufficient soil depth and 
area to allow for plant 
establishment and growth. The 
following minimum standards  are 
recommended:  

- Large trees (over 8m 
high) minimum soil depth 
1.3m, minimum soil 
volume 150m3 

- Medium trees (2 – 8m 
high), minimum soil depth 
1m, minimum soil volume 
35m3 

- Small trees (up to 2m 
high), minimum soil depth 
0.8m, minimum soil 
volume 9m3 

- Shrubs and ground cover, 
minimum soil depth 0.5m, 
no minimum soil volume. 

Amenity 

Front Fences Controls relating to front fences Not Applicable 
Front fences are not proposed.   

Safety and 
Security  

Address ‘Safer-by-Design’ 
principles to the design of public 
and private domain, and in all 
developments (including the NSW 
Police ‘Safer by Design’ crime 
prevention though environmental 
design (CPTED) principles).   

Complies 
The proposed development is considered to be 
satisfactory in relation to the safer by design 
principles.  

Ensure that the building design Complies 
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allows for passive surveillance of 
public and communal spaces, 
access ways, entries and 
driveways.  

The design of the development allows for 
passive surveillance of access ways and 
driveways.  

Avoid creating blind corners and 
dark alcoves that provide 
concealment opportunities in 
pathways, stairwells, hallways 
and car parks.  

Complies 
The development does not create any blind 
corners or dark alcoves.  

Maximise the number of 
residential ‘front door’ entries at 
ground level.  

Complies 
Front entrances are provided to both street 
frontages.  

Provide entrances which are in 
visually prominent positions and 
which are easily identifiable, with 
visible numbering.  

Complies 
The front entrance is orientated to the street and 
are easily identifiable.  

Awnings  Wet weather protection to be 
provided to all entrances  

Complies 
Wet weather protection is provided to the 
entrances.  

Vehicle 
Footpath 
Crossings 

No additional vehicle entry points 
will be permitted into the parking 
or service areas of development 
along those streets identified 
within the LDCP2008. 

Complies 
Only one vehicle entry point is proposed from 
Castlereagh Street.   

In all other areas, one vehicle 
access point only (including the 
access for service vehicles and 
parking for non-residential uses 
within mixed use developments) 
will be generally permitted.  

Complies 
The proposed development will involve one 
vehicle entry point, for all vehicles and service 
vehicles.  

Where practicable, vehicle access 
is to be from lanes and minor 
streets rather than primary street 
fronts or streets with high 
pedestrian priority routes 
identified in Figure 18 (marked 
yellow). 

Not Applicable 
The site does not adjoin a laneway or a minor 
street. 

Where practicable, adjoining 
buildings are to share or 
amalgamate vehicle access 
points. Internal on-site signal 
equipment is to be used to allow 
shared access. Where 
appropriate, new buildings should 
provide vehicle access points so 
that they are capable of shared 
access at a later date.  

Not Applicable 
The adjoining sites are already developed 
and/or have development consent. 

Vehicle access ramps parallel to 
the street frontage will not be 
permitted.  

Not Applicable  
The development does not provide for a parallel 
access ramp. 

Ensure vehicle entry points are 
integrated into building design. 

Complies 
The driveway entry is integrated into the building 
design.  

Vehicle entries are to have high 
quality finishes to walls and 
ceilings as well as high standard 

Complies 
The vehicle entry will use the same materials as 
per the rest of the building.  
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detailing. No service ducts or 
pipes are to be visible from the 
street. 

Building 
Exteriors 

Balconies and terraces should be 
provided, particularly where 
buildings overlook public spaces. 
Gardens on the top of setback 
areas of buildings are 
encouraged.  

Complies 
The development provides for balconies and 
terraces to all floors.  

Articulate façades so that they 
address the street and add visual 
interest.  Buildings are to be 
articulated to differentiate 
between the base (street frontage 
height), middle and top in design.  

Complies 
The building facades are articulated through the 
provision of a wide variety of design elements 
such as windows with varying proportions, 
balconies, glazed and masonry balustrades and 
sun screens.  

Limit sections of opaque or blank 
walls greater than 4m in length 
along the ground floor to a 
maximum of 30% of the building 
frontage.  

Complies 
The building frontage does not contain any blank 
walls. 

Highly reflective finishes and 
curtain wall glazing are not 
permitted above ground floor 
level. 

Complies 
Highly reflective materials will not be used.  

A materials sample board and 
schedule is required to be 
submitted with applications for 
development over $1million or for 
that part of any development built 
to the street edge.  

Complies 
A colour schedule as well as 3D modelling has 
been provided which gives a clear indication of 
the colour and types of materials that will be 
used.  

Roof top structures, such as air 
conditioning, lift motor rooms, and 
the like are to be incorporated into 
the architectural design of the 
building.  
 
 

Complies 
Roof top structures are incorporated within the 
internal design of the development and will not 
be visible from public view.  

Traffic And Access 

Pedestrian 
Access and 
Mobility  

Main building entry points should 
be clearly visible from primary 
street frontages and enhanced as 
appropriate with awnings, building 
signage or high quality 
architectural features that improve 
clarity of building address and 
contribute to visitor and occupant 
amenity.  

Complies 
The main entry point is orientated to the street 
and will be visible. The main entry will consist of 
a short accessible path leading to a single door 
and straight into the lobby area.  

The design of facilities (including 
car parking requirements) for 
disabled persons must comply 
with the relevant Australian 
Standards. 

Complies 
The design of the car parking facilities is in 
accordance with Australian Standards. The 
application has been reviewed by Councils 
Traffic and Transport Section who have 
responded in support, subject to conditions.  
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The development must provide at 
least one main pedestrian 
entrance with convenient barrier 
free access in all developments to 
at least the ground floor. 

Complies 
Barrier free access is provided to the ground 
floor.  

The development must provide 
accessible internal access, linking 
to public streets and building entry 
points.  

Complies 
Sufficient accessible internal access is provided 
to the street and building entry points. The 
accessible unit is located on the ground floor.  

Pedestrian access ways, entry 
paths and lobbies must use 
durable materials commensurate 
with the standard of the adjoining 
public domain (street) with 
appropriate slip resistant 
materials, tactile surfaces and 
contrasting colours.  

Complies 
Durable materials will be used which include but 
limited to concrete footpath, paving and tiles.  

Vehicular 
Driveways 
and 
Manoeuvring 
Areas  

Driveways should be:  

- provided from lanes and 
secondary streets rather 
than the primary street, 
wherever practical,  

- located taking into 
account any services 
within the road reserve, 
such as power poles, 
drainage inlet pits and 
existing street trees, 

- located a minimum of 
10m from the 
perpendicular of any 
intersection of any two 
roads, and  

- Located to minimise noise 
and amenity impacts on 
adjacent residential 
development. 

Complies 
A driveway is provided located on the northern 
side of the site with access from Castlereagh 
Street.  The location of the driveway will not be 
in conflict with any services located within the 
road reserve. The location of the driveway is 
unlikely to create a noise and amenity impact on 
adjacent residential development. 
 
Furthermore, it is recommended that advisory 
notes are imposed advising the application to 
conduct a ‘dial before you dig’.  

Vehicle access is to be integrated 
into the building design so as to 
be visually recessive.  

Complies 
The vehicle access is visually recessive as it 
leads down to basement car parking. 

All vehicles must be able to enter 
and leave the site in a forward 
direction without the need to 
make more than a three point 
turn.  

Complies 
Minimum aisle widths are provided within the 
basement car parking area to sufficiently enable 
a three point turn. All vehicles will therefore be 
able to enter and exit the site in a forward 
direction.  

Design of driveway crossings 
must be in accordance with 
Council’s standard Vehicle 
Entrance Designs, with any works 
within the footpath and road 
reserve subject to a Section 138 
Roads Act approval.  

Complies 
Conditions will be imposed regarding the 
approval of Section 138 Roads Act certificate 
and a driveway crossing application.  
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Driveway widths must comply with 
the relevant Australian Standards. 

Complies 
A suitable driveway width is provided which is in 
accordance with AS.  

Car space dimensions must 
comply with Australian Standard 
2890.1. 

Complies 
Car space dimensions are in accordance with 
AS.  

Driveway grades, vehicular ramp 
width/ grades and passing bays 
must be in accordance with the 
relevant Australian Standard, (AS 
2890.1).  

Complies 
The driveway grades, vehicular ramp 
width/grades are in accordance with relevant 
AS.  
 

Access ways to underground 
parking should be sited to 
minimise noise impacts on 
adjacent habitable rooms, 
particularly bedrooms.  

Not Applicable 
No habitable rooms are located adjacent to the 
access way.  

On Site 
Parking 

Car Parking Requirements  
 

- 1 space per one bedroom 
or two bedroom 
apartments; 

- 1.5 spaces per three or 
more bedroom units 

- 1 space per 10 units for 
visitors 

- 1 space per 40 units for 
service vehicle 

As discussed above appropriate parking 
facilities are provided. 

Motorcycle Car Parking Spaces 
 

- 1 motorcycle space per 
20 car spaces 

Accessible Car Parking Spaces 
- 2% of the total demand 

generated by a 
development. 

Bicycle Parking 
- 1 bicycle space per 

200m2 of LFA.  

Car parking and associated 
internal manoeuvring areas 
provided over and beyond that 
required by the LDCP 2008 is to 
be calculated towards gross floor 
area. 

Not Applicable  
 

Car parking above ground level is 
to have a minimum floor to ceiling 
height of 2.8 so it can be adapted 
to another use in the future.  

Not Applicable  
 

Onsite parking must meet the 
relevant Australian Standards 

Complies 
Subject to conditions.  

Environmental Management 
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Energy 
Efficiency 
and 
Conservation 

New dwellings are to demonstrate 
compliance with SEPP (BASIX), 
2004 

Complies 
The proposal is accompanied by a BASIX 
Certificate which is consistent with the aims and 
intent of the SEPP (BASIX), 2004. It is 
recommended that conditions are imposed to 
ensure compliance with the BASIX 
commitments.  

Water  
Conservation 

New dwellings are to demonstrate 
compliance with SEPP (BASIX), 
2004 

Reflectivity New buildings and facades should 
not result in glare that causes 
discomfort or threatens safety of 
pedestrians or drivers.  

Complies 
The types of building materials used in the 
facade include painted rendered finish, face 
brick, glazing, aluminium framed windows and 
metal roofing. It is unlikely that these materials 
will result in an unacceptable level of glare on 
pedestrians and/or drivers. 

Visible light reflectivity from 
building materials used on the 
facades of new buildings should 
not exceed 20%.  

Complies 
It is recommended that a condition is imposed to 
ensure compliance with this provision.  

Subject to the extent and nature 
of glazing and reflective materials 
used, a Reflectivity Report that 
analyses potential solar glare 
from the proposed development 
on pedestrians or motorists may 
be required 

Not Applicable 
A reflectivity report is not required given the 
materials used will not result in an unacceptable 
level of solar glare.  

Wind 
Mitigation 

To ensure public safety and 
comfort, the following maximum 
wind criteria are to be met by new 
buildings:  

- 10m/second in retail 
streets,  

- 13m/second along major 
pedestrian streets, parks 
and public places, and 

- 16m/second in all other 
streets. 

Complies 
It is unlikely the proposed development will 
impact upon the public safety in terms of wind.  

Site design for tall buildings 
(towers) should:  

- set tower buildings back 
from lower structures built 
at the street frontage to 
protect pedestrians from 
strong wind downdrafts at 
the base of the tower,  

- ensure that tower 
buildings are well spaced 
from each other to allow 
breezes to penetrate city 
centre, 

- consider the shape, 
location and height of 
buildings to satisfy wind 
criteria for public safety 
and comfort at ground 
level, and  

- ensure useability of open 

Not Applicable  
The proposed development is technically not 
considered to be a tower due its height of 29.6m 
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terraces and balconies. 

A Wind Effects Report is to be 
submitted with the DA for all 
buildings greater than 35m in 
height.  

Not Applicable  
The development does not exceed 35m in 
height.  

For buildings over 48m in height, 
results of a wind tunnel test are to 
be included in the report 

Not Applicable  
The development does not exceed 48m in 
height.  

Noise An acoustic report is required for 
all noise affected locations, as 
identified in figure 25. 

Complies 
As demonstrated within the Acoustic Report, the 
dwellings will be able to achieve compliance with 
the noise criteria, subject to noise mitigation 
measures.  Therefore, the variation is 
considered acceptable.  

Sites adjacent to noise sources 
identified in figure 25 are to be 
designed in a manner that any 
residential development is 
shielded from the noise source by 
virtue of the location and 
orientation of built form on the 
site. 

An 8m setback is to be provided 
to any habitable building located 
adjacent to the Hume Highway 

Waste Provisions must be provided for 
the following waste generation: 
 

- General waste: 
120L/week/dwelling. 

- Recycling: 
120L/week/dwelling 

- Green waste: a 
communal waste bin of 
sufficient capacity to 
accept waste from 
landscape areas.  

Complies 
In accordance with the LDCP 2008, the  
development requires the following storage of 
waste: 
 

- General waste of 8 x 660L bins; 
- Recycling of 8 x 660L; and 
- Green waste bin.  

 
The waste management plan submitted to 
Council dated 16/06/2016 indicates the provision 
of 1700L recycling bins and waste bins. 
 
Bins will be wheeled to the street frontage for 
collection. It is recommended that 660L bins are 
utilised, as these bins are easier to handle and 
can be wheeled to the street frontage for 
collection by Council’s waste collection vehicles.  
 
A condition of consent will be imposed to ensure 
the submission of an amended waste 
management plan detailing the arrangement of 
660L bins rather than 1700L bins.  
 
The development provides for a waste storage 
room which is capable of accommodating the 
above requirements.   

In a development of more than six 
dwellings or where the 
topography, or distance to the 
street makes access difficult for 
individual occupants, a collection 
and storage area is required. The 
storage area must be located in a 

Complies 
The following comments are made: 

- The waste storage area will not be 
visible from the street.  

-  It is also easily accessible for dwelling 
occupants.  

- The storage area will be managed by 
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position which is: 
- Not visible from the street 
- Easily accessible to 

dwelling occupants 
- Accessible by collection 

vehicles (or adequately 
managed by the body 
corporate to permit 
relocation of bins to an 
approved collection 
point), 

- Has water and drainage 
facilities for cleaning and 
maintenance; and 

- Does not immediately 
adjoin private open 
space, windows or 
clothes drying areas 

the body corporate  
- Water facilities can be conditioned. 
- The waste storage area does not 

immediately adjoin private open space, 
windows or clothes drying areas. 

The size and number of the waste 
bins shall be determined having 
regard to the need for either on-
site access by collection vehicles 
or the requirement for bins to be 
wheeled to the street for collection 
by a contractor. If transferred to 
the street for collection, the body 
corporate or a caretaker must be 
responsible for the movement of 
bins to their collection point. 

Complies 
The waste bins will be wheeled to the street 
frontage for collection by the care taker.   

Controls for Residential Development 

Housing 
Choice Mix 

To achieve a mix of living styles, 
sizes and layouts within each 
residential development, comply 
with the following mix and size:  

- studio and one bedroom 
units must not be less 
than 10% of the total mix 
of units within each 
development; 

- three or more bedroom 
units must not to be less 
than 10% of the total mix 
of units within each 
development, and 

Complies: 
The apartment mix is as follows: 

- 11 x 1 bedroom units (23%) 
- 91 x 2 bedroom units (66%) 
- 11 x 3 bedroom units (11%) 

 

For smaller developments (less 
than six dwellings) achieve a mix 
appropriate to the locality. 

Not Applicable  
 

For development built by (or on 
behalf of) the Department of 
Housing, an alternative mix of unit 
types may be approved, subject 
to housing needs being 
demonstrated by the Department. 

Not Applicable  
The development will not be built by the 
Department of Housing. 

For residential flat buildings and 
multi-unit housing, 10% of all 
dwellings (or at least one dwelling 

Complies 
The proposed development consists of 48 units 
of which 5 units or 10.42% are designed in 
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– whichever is greater) must be 
designed to be capable of 
adaptation for disabled or elderly 
residents. Dwellings must be 
designed in accordance with the 
Australian Adaptable Housing 
Standard (AS 4299-1995), which 
includes “pre-adaptation” design 
details to ensure useability is 
achieved.  

accordance with AS4299 Adaptable House 
Class C. 
 
 

Where possible, adaptable 
dwellings shall be located on the 
ground floor, for ease of access. 
Dwellings located above the 
ground level of a building may 
only be provided as adaptable 
dwellings where lift access is 
available within the building. The 
lift access must provide access 
from the basement to allow 
access for people with disabilities.  

Complies 
Adaptable units are provided throughout various 
levels of the buildings. However, this is 
considered acceptable given that lift access is 
provided from the basement to the adaptable 
units on each level.   

The development application 
must be accompanied by 
certification from an accredited 
Access Consultant confirming that 
the adaptable dwellings are 
capable of being modified, when 
required by the occupant, to 
comply with the Australian 
Adaptable Housing Standard (AS 
4299-1995).  

Complies 
The DA was accompanied by an Access Report, 
which confirms that the adaptable units are 
capable of complying with AS4299  
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APPENDIX 6 – RECOMMENDED CONDITIONS OF CONSENT 
 

ATTACHMENT 1: CONDITIONS OF APPROVAL 
 
The following conditions have been imposed to achieve the objectives of the relevant 
planning instruments and policies. 

 

A. THE DEVELOPMENT 
 

Approved Plans 
 

1. Development the subject of this determination notice must be carried out strictly in 
accordance with the accompanying plans and reports listed below and stamped DA-
508/2017 except where modified by the undermentioned conditions or marked in red by 
Council: 
 
(a) Architectural Plans  

 
Description Drawing No. Revision No. Date Prepared by 

Cover page A000 B 04/2018 Gus Fares Architects 

Site information/BASIX 
information 

A002 A 06/2017 Gus Fares Architects 

Demolition plan D100 A 06/2017 Gus Fares Architects 

Basement plans A101 B 04/2018 Gus Fares Architects 

Ground floor plan A102 B 04/2018 Gus Fares Architects 

Level 1 plan/level 2 plan A103 B 04/2018 Gus Fares Architects 

Level 4-7 plan/level 8 plan A104 B 04/2018 Gus Fares Architects 

Typical unit layout plan A110 A 06/2017 Gus Fares Architects 

Typical unit layout plan A111 A 06/2017 Gus Fares Architects 

Typical unit 
layout/adaptable units 

A112 B 04/2016 Gus Fares Architects 

North and east elevations A201 A 06/2017 Gus Fares Architects 

South and west elevation A202 A 06/2017 Gus Fares Architects 

Sections A203 A 06/2017 Gus Fares Architects 

 
The amendments marked in red by Council on the approved architectural 
plans are as follows: 

 
(i) The glass balustrade associated with the balcony of Unit B001 shall be 

of masonry construction.  
 
Reason: In order to protect and maintain the security and privacy of the 
residents of Unit B001.  

 
 
 
 
 
 (b) Landscape Plan 
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Description Drawing No. Revision No. Date Prepared by 

Planting plan ground floor 
plan 

L/01 B 31/07/2018 ATC 

Planting plan level 8 L/02 B 31/07/2018 ATC 

 
 (c) Reports 
 

Description Reference No. Date Prepared by 

Acoustic Report 173288 02/06/2017 Far West Consulting Engineers 

Waste Management Plan - 16/06/2016 Gus fares 

Arboricultural assessment 
and impact report 

- 25/05/2017 Horticultural Management Services 

 
 (d) BASIX certificate number 828321M_02, dated 20 June 2017 
 
Works at no Cost to Council 
 
2. All roadworks, drainage works and dedications, required to effect the consented 

development shall be undertaken at no cost to Council. 
 
Compliance with the Environmental Planning and Assessment Act 1979 and 
Environmental Planning & Assessment Regulation 2000 

 
3. The requirements and provisions of the Environmental Planning and Assessment Act 

1979 and Environmental Planning & Assessment Regulation 2000, must be fully 
complied with at all times.  
 
Failure to comply with these legislative requirements is an offence and may result in the 
commencement of legal proceedings, issuing of ‘on-the-spot’ penalty infringements or 
service of a notice and order by Council. 

 
Communal Open Space  
 
4. Amended landscape plans and architectural plans detailing amended treatment of the 

communal open space and/or the south facing windows of Unit A001 in order to protect 
and maintain the security and privacy of the residents of Unit A001 shall be submitted to 
the satisfaction of Council.  

 
Amended Landscape Plan 
 
5. An amended landscape plan prepared by a qualified landscape architect shall be 

submitted to and approved by Council. The landscape plan shall address the following: 
 
(a) The following street trees are to be provided within the road reserve: 

(i) Copeland Street road reserve – Quercus palustris (Red Pin Oak); 
(ii) Castelreagh Street road reserve – Magnolia grandiflora (exmouth) 

 
Note: Planting details and specifications are to be carried out in accordance 

with the Liverpool CBD Street Tree and Landscape Strategy 
 
Endeavour Energy Requirements  
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6. The comments provided by Endeavour Energy in their correspondence dated 31 

August 2018 shall be complied with prior, during, and at the completion of construction.  
A copy of the correspondence is attached to this decision notice.  

 
Amended Waste Management  
 
7. An amended waste management plan shall be submitted to the satisfaction of Council’s 

Manager of Development Assessment demonstrating compliance with the following:  
 
(a) 660L recycling bins and 660L waste bins are to be utilised. The number of bins shall 
comply with the specifications detailed in the Fact Sheet: Waste Management Services 
for Residential Flat Buildings and Multi Dwelling Housing 

 
B. PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE 
The following conditions shall be complied with prior to issue of a CC by the PCA:   
 
Section 94 Payment 

 
8. As a consequence of this development, Council has identified an increased demand for 

public amenities and public services.  The following payment is imposed in accordance 
with Liverpool Contributions Plan 2007 as amended. 
 
The total contribution is $290,142 
 
A breakdown of the contributions payable is provided in the attached payment form. 

 
BCA Compliance 

 
9. In accordance with section 80A(11) of the Environmental Planning & Assessment Act 

1979 and clause 98 of the Environmental Planning & Assessment Regulation 2000,  it 
is a prescribed condition that all building work must be carried out in accordance with 
the provisions of the National Construction Code. Compliance with the Performance 
Requirements can only be achieved by: 
 
(b) Complying with the Deemed to Satisfy Provisions; or 
(c) Formulating an Alternative Solution, which complies with the Performance 

Requirements or is shown to be at least equivalent to the Deemed to Satisfy 
Provision, or a combination of (a) and (b). 

 
10. For all buildings of Type A and B construction having finishes or claddings other than 

concrete or masonry, a fire safety report prepared by an accredited C10 fire engineer, 
must be submitted to the PCA prior to issue of a construction certificate, demonstrating 
that the proposed external wall cladding material and system for the building complies 
with the NCC and relevant Australian Standards. The fire safety report is to include 
evidence of suitability of all proposed external wall cladding materials as per clause 
A2.2 of the NCC.   

 
 
Long Service Levy Payment 
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11. Long Service Levy payment is applicable on building work having a value of $25,000 or 
more, at the rate of 0.35% of the cost of the works.  The required Long Service Levy 
payment, under the Building and Construction Industry Long Service Payments Act 
1986, is to be forwarded to the Long Service Levy Corporation or the Council, prior to 
the issuing of a Construction Certificate, in accordance with Section 109F of the 
Environmental Planning & Assessment Act 1979. 

 
Fire Safety Measures 
 
12. A schedule specifying all of the essential fire safety services, which are required for the 

building, shall be attached to the CC and submitted to Council, in compliance with the 
provisions of the EP&A Regulation. 
 

Accessibility  
 

13. Access must be provided to the building for people with a disability in accordance with 
the relevant requirements of the Building Code of Australia, Disability (access to 
Premises – Buildings) Standard 2010 and Australian Standard – AS1428.1 (2009), 
Design for Access and Mobility – General requirements for new building work, to the 
satisfaction of the Certifying Authority 

 
Recommendations of the Acoustic Report 
 
14. The noise control recommendations as stipulated within the approved Acoustic Report 

including the Addendum to the Acoustic Report shall be implemented and incorporated 
into the design and construction of the development and shall be shown on plans 
accompanying the CC application. 

 
15. Mechanical plant shall be selected in consultation with a suitably qualified and 

experienced consultant to ensure compliance with the internal noise levels detailed with 
the approved Acoustic Report.  

 
Liverpool CBD – Street Lighting Upgrade 
 
16. The applicant/developer shall upgrade street lighting system for entire frontage of the 

development including any side streets. The street light pole shall be multi-function pole 
including all necessary accessories. The specification and accessories details are to be 
obtained from Infrastructure and Environment Group of Council. The 
applicant/developer shall engage services of Endeavour Energy accredited ASP Level 
3 service provider to prepare electrical design and obtain certification from Endeavour 
Energy. The electrical design shall include undergrounding of existing aerial power lines 
and communication cables for entire frontage of the development including frontage to 
side streets. The approved design shall be submitted to Council for review and approval 
prior to any construction works. 

 
Liverpool CBD –  Communication Conduits 
 
17. The applicant/developer shall also supply and install two 50mm white communication 

conduit with draw wires approximately 300mm behind kerb and gutter connecting 
multifunction poles. Details can be obtained from Infrastructure and Environment Group 
of Council. Please contact the Coordinator – Roads and Transport on 1300 36 2170. 

 
Liverpool CBD – Footpath Paving and Landscaping Works 
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18. Periphery Type paving shall be installed along the entire Copeland Street and 

Castlereagh Street frontage/s, as part of this development. Footpath paving and 
Landscaping works shall be strictly in accordance with the Liverpool CBD Street Tree 
and Landscape Strategy 2005 and The Liverpool CBD Streetscape and Paving 
Guidelines 2005 as amended in Implementation Note 12/2015 – Liverpool CBD Paving.  
 
Detailed plans are required to be submitted to and approved by Council showing the 
proposed tree locations, species and planting sizes, paving location and layout, 
including references to the relevant details and specifications as contained in the 
abovementioned documents. 
 
To ensure that the street tree planting size, quantity and quality is maintained 
throughout the Liverpool CBD, please contact Council’s Land Development Section on 
1300 36 2170 for further information. 
 
A Section 138 Roads Act Approval for all works within Council’s road reserve will be 
required. 

 
Retaining Walls on Boundary 
 
19. All retaining walls shall be of masonry construction and must be wholly within the 

property boundary, including footings and agricultural drainage lines.  Construction of 
retaining walls or associated drainage works along common boundaries shall not 
compromise the structural integrity of any existing structures. 

 
Where a retaining wall exceeds 600mm in height, the wall shall be designed by a 
practicing structural engineer and a construction certificate must be obtained prior to 
commencement of works on the retaining wall. 

 
Stormwater Concept Plan 
 
20. A stormwater drainage system shall be provided generally in accordance with the 

concept plan/s lodged for development approval, prepared by Australian Consulting 
Engineers, reference ACE170632.SW.DA, revision A, dated 1/06/17. 
  

a) The proposed development and stormwater drainage system shall be designed to 
ensure that stormwater runoff from upstream properties is conveyed through the site 
without adverse impact on the development or adjoining properties. 

b) Engineering plans and supporting calculations for the stormwater drainage system are 
to be prepared by a suitably qualified engineer and shall accompany the application 
for a Construction Certificate.  The plan shall indicate the method of disposal of all 
stormwater and must include rainwater tanks, existing ground levels, finish surface 
levels and sizes of all pipes. 

c) Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 
the stormwater drainage system has been designed in accordance with Liverpool City 
Council’s Design Guidelines and Construction Specification for Civil Works. 

 
S138 Roads Act – Minor Works in the public road 
 
21. Prior to the issue of a Construction Certificate a S138 Roads Act application/s, including 

payment of fees shall be lodged with Liverpool City Council, as the Roads Authority for 
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any works required in a public road.  These works may include but are not limited to the 
following: 
 
- Vehicular crossings (including kerb reinstatement of redundant vehicular crossings) 
- Road opening for utilities and stormwater (including stormwater connection to 

Council infrastructure) 
- Road occupancy or road closures 
 
All works shall be carried out in accordance with the Roads Act approval, the 
development consent including the stamped approved plans, and Liverpool City 
Council’s specifications. 
 
Note: Approvals will also be required from the Roads and Maritime Service (RMS) 

for classified roads in regards to the construction of stormwater drainage and 
connection into the existing stormwater kerb inlet pit on Copeland Street.  

 
Stormwater Discharge – Basement Car parks  

 
22. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

the stormwater drainage system for the basement car park has been designed in 
accordance with the requirements for pumped systems in AS3500.3:2003 and Council’s 
Stormwater Drainage Design Specifications for pump out systems for basement 
carparks. 

 
Water Quality  
 
23. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

details of a stormwater pre-treatment system have been provided on the stormwater 
plans and that the design meets pollutant retention criteria in accordance Council’s 
Development Control Plan. 

 
The Construction Certificate must be supported by: 
- Specification & installation details of the stormwater pre-treatment system 
- The approval of an operation and maintenance manual/  schedule for the 

stormwater pre-treatment system 
 

A copy of the approved operation and maintenance manual/ schedule shall be 
submitted to Liverpool City Council with notification of the Construction Certificate issue. 

 
No Loading on Easements 
 
24. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

the foundations of proposed structures adjoining the drainage and/ or services 
easement have been designed clear of the zone of influence. 

 
 
 
 
 
Access and Manoeuvring 
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25. Prior to the issue of a CC the PCA shall ensure that vehicular access, circulation, 
manoeuvring, pedestrian and parking areas associated with the subject development 
are in accordance with AS 2890.1, AS2890.2 and AS2890.6. 
 

26. Detailed plans showing access driveways and car parking including swept path 
analysis, line markings and sign posting in accordance with the LDCP 2008 and AS 
2890, shall be submitted to and approved by Council’s Traffic and Transport Section.  

 
Provision of Services 
 
27. An application to obtain a Section 73 Compliance Certificate under the Sydney Water 

Act 1994, must be lodged with Sydney Water.  To facilitate this, an application must be 
made through an authorised Water Servicing Coordinator.  Please refer to the “building 
and developing” section of Sydney Water’s web site at www.sydneywater.com.au, or 

telephone 13 20 92. 
 

Following receipt of the application, a ‘Notice of Requirements’ will detail water and 
sewer extensions to be built and charges to be paid. Please make early contact with the 
Coordinator, since building of water/sewer extensions can be time consuming and may 
impact on other services and building, driveway or landscape design. A copy of the 
‘Notice of Requirements’ must be submitted to the PCA. 
 

28. Written clearance from Endeavour Energy, stating that electrical services have been 
made available to the development or that arrangements have been entered into for the 
provision of services to the development must be submitted to the PCA. 
 

29. Prior to the issue of a Construction Certificate, the Principal Certifying Authority shall be 
satisfied that telecommunications infrastructure may be installed to service the 
premises which complies with the following: 

 
o The requirements of the Telecommunications Act 1997: 
o  For a fibre ready facility, the NBN Co’s standard specifications current at the 

time of installation; and  
o For a line that is to connect a lot to telecommunications infrastructure external 

to the premises, the line shall be located underground. 
 

Unless otherwise stipulated by telecommunications legislation at the time of 
construction, the development must be provided with all necessary pits and pipes, and 
conduits to accommodate the future connection of optic fibre technology 
telecommunications. 

 
30. The applicant is to arrange with the appropriate service provider for any above ground 

service riser or access point to be constructed clear of any proposed or existing 
pedestrian footways, and if possible, located in recessed unobtrusive locations. Should 
any service provider require and/or insist the applicant/developer build a service riser 
that would create an obstruction and pose a potential safety hazard, then the 
applicant/developer should refer the request to Council for negotiation directly with the 
Service Network Authority. 

 
 
 
Design Verification Statement  

 

http://www.sydneywater.com.au/
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31. In accordance with the EP&A Regulation and State Environmental Planning Policy 
(SEPP) 65 “Design Quality of Residential Apartment Development”, the subject 
development must be undertaken or directed by a ‘qualified designer’ (i.e., a registered 
architect under the Architects Act).  In this regard, a design verification statement shall 
be submitted to the PCA.  The PCA shall ensure that the statement prepared by the 
qualified designer provides the following: 

 
(a) A valid and current chartered architect’s certificate number (as issued by the 

Board of Architects of NSW); 
(b) That the qualified designer has designed or directed the design of the subject 

development; and 
(c)  That the plans and specifications lodged with the CC achieve or improve the 

design quality of the development for which the subject development consent 
was granted, having regard to the design principles set out in Part 2 of SEPP 
65. 

 
Note:  The design verification statement must provide an explanation of the design in 

terms of the design quality principles set out in Part 2 of SEPP 65. 
 
Waste Management  
 
32. Collection of waste and recycling must be provided and integrated with the design of 

high density residential development (RFBs and MUDs). This must comply with the 
specifications detailed in the Fact Sheet: Waste Management Services for Residential 
Flat Buildings and Multi Dwelling Housing 
 

C. PRIOR TO WORKS COMMENCING 
The following conditions shall be complied with prior to works commencing on the 
subject site: 
 
33. Building work shall not commence prior to the issue of a Construction Certificate. 

Building work as defined under Section 4 of the EP&A Act means any physical activity 
involved in the erection of a building and includes but is not limited to, the placement of 
any site shed/s or builders facilities, site grading, retaining walls, excavation, cutting 
trenches, installing formwork and steel reinforcement or, placing of plumbing lines. 
 

34. Prior to the commencement of any building works, the following requirements must be 
complied with: 
 
(a) Construction Certificate must be obtained from the Council or an accredited 

certifier, in accordance with the provisions of the Environmental Planning & 
Assessment Act 1979.   

(b) Where a Construction Certificate is obtained from an Accredited Certifier, the 
applicant shall advise Council of the name, address and contact number of the 
Accredited Certifier, in accordance with Section 81A (4) of the Act. 

(c) A copy of the Construction Certificate, the approved development consent plans 
and consent conditions must be kept on the site at all times and be made 
available to the Council officers and all building contractors for assessment.  

(d) A Principal Certifying Authority (PCA) must be appointed to carry out the 
necessary building inspections and to issue an occupation certificate; and 

(e) The PCA must advise Council of the intended date to commence work which is 
the subject of this consent by completing a notice of commencement of building 
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works or subdivision works form, available from Council’s Customer Service 
Centre.  A minimum period of two (2) working days’ notice must be given. 

 
Residential Building Work 

 
35. Building work that involves residential building work (within the meaning of the Home 

Building Act 1989) must not be commenced unless the principal certifying authority for 
the development to which the work relates (not being the council) has given the council 
written notice of the name and licence number of the principal contractor; and the name 
of the insurer by which the work is insured under Part 6 of that Act, 
 

Site Notice Board 
  
36. A sign must be erected in a prominent position on the premises on which work is to be 

carried out.  The sign is to be maintained during work, and removed at the completion 
of work.  The sign must state: 
 
(a)  The name, address and telephone number of the principal certifying authority 

for  
  the work;  

(b) The name of the principal contractor (if any) for any building work and a 
telephone number on which that person may be contacted outside working 
hours; and 

(c) Unauthorised entry to the premises is prohibited. 
 
Site Facilities 
 
37. Toilet facilities must be available or provided at the work site and must be maintained 

until the works are completed at a ratio of one toilet plus one additional toilet for every 
20 persons employed at the site. Each toilet must: 

 
(a)  be a standard flushing toilet connected to a public sewer, or 
(b) have an on-site effluent disposal system approved under the Local 

Government Act 1993, or 
(c) be a temporary chemical closet approved under the Local Government Act 

1993. 
 
38. Adequate refuse disposal methods and builders storage facilities shall be installed on 

the site. Builders’ wastes, materials or sheds are not to be placed on any property other 
than that which this approval relates to. 

 
Notification of Service Providers 
 
39. The approved development must be approved through the ‘Sydney Water Tap In’ 

service to determine whether the development will affect any Sydney Water wastewater 
and water mains, stormwater drains and/or easement, and if any requirements need to 
be met. A receipt must be provided to Council.  

 
Please refer to the website www.sydneywater.com.au for more information.  

 
Dilapidation Report 

 

http://www.sydneywater.com.au/
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40. Prior to the Commencement of Works a dilapidation report of all infrastructure fronting 
the development in Copeland Street and Castlereagh Street is to be submitted to 
Council.  The report is to include, but not limited to, the road pavement, kerb and gutter, 
footpath, services and street trees and is to extend 20m either side of the development. 
 

41. A full dilapidation survey and report on the visible and structural condition of all 
neighbouring structures within the ‘zone of influence’ of the required excavations must 
be submitted to the Certifying Authority for approval prior to the issue of any 
Construction Certificate. The zone of influence is to be defined as the horizontal 
distance from the edge of the excavation face to twice the excavation depth. 
 
The dilapidation report and survey is to be prepared by a consulting 
structural/geotechnical engineer agreed to by both the applicant and the owner of any 
affected adjoining property. 
 
All costs incurred in achieving compliance with this condition shall be borne by the 
person entitled to act on this Consent. 
 
In the event that access for undertaking the dilapidation survey is denied by an 
adjoining owner, the applicant MUST DEMONSTRATE, in writing, to the satisfaction of 
Council that all reasonable steps have been taken to obtain access and advise the 
affected property owner of the reason for the survey and that these steps have failed. 
Written concurrence must be obtained from Council in such circumstances. 
 
Note: This documentation is for record keeping purposes only, and may be used by 

the developer or affected property owner to assist in any action required to 
resolve any dispute over damage to adjoining properties arising from the 
works. It is in the applicant’s and adjoining owner’s interest for it to be as full 
and detailed as possible. 

 
Waste Classification 
 
42. Prior to the exportation of waste (including fill or soil) from the site, the material shall be 

classified in accordance with the provisions of the POEO Act and NSW DECCW, (EPA) 
'Environmental Guidelines: Assessment, Classification and Management of Non-Liquid 
Wastes'. The classification of the material is essential to determine where the waste 
may be legally taken. The POEO Act provides for the commission of an offence for both 
the waste owner and transporters if waste is taken to a place that cannot lawfully be 
used as a waste facility for the particular class of waste. For the transport and disposal 
of industrial, hazardous or Group A liquid and non-liquid waste advice should be sought 
from the DECCW (EPA).  

 
Sediment and Erosion Control Measures 
 
43. Prior to commencement of works sediment and erosion control measures shall be 

installed in accordance with the approved Construction Certificate and to ensure 
compliance with the  Protection of the Environment Operations Act 1997 and 
Landcom’s publication “Managing Urban Stormwater – Soils and Construction (2004)” – 
also known as “The Blue Book”. 

 
Traffic Management Plan  
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44. If a works zone is required, an application must be made to Council’s Transport 
Planning section.  The application is to indicate the exact location required and the 
applicable fee is to be included.  If parking restrictions are in place, an application to 
have the restrictions moved, will need to be made.   
 

45. Applications must be made to Council’s Transport Planning section for any road 
closures. The applicant is to include a Traffic Control Plan, prepared by a suitably 
qualified person, which is to include the date and times of closures and any other 
relevant information. 

 
46. A traffic management plan is to be submitted to Liverpool City Council’s Traffic 

Committee for approval. Works within the road reserve shall not commence until the 
traffic management plan has been approved. 

 
47. Prior to commencement of works a Traffic Control Plan including details for pedestrian 

management,  shall be prepared in accordance with AS1742.3 “Traffic Control Devices 
for Works on Roads” and the Roads and Traffic Authority’s publication “Traffic Control 
at Worksites” and certified by an appropriately accredited Roads and Traffic Authority 
Traffic Controller.  

 
Traffic control measures shall be implemented during the construction phase of the 
development in accordance with the certified plan.  A copy of the plan shall be available 
on site at all times. 

 
Note: A copy of the Traffic Control Plan shall accompany the Notice of 

Commencement to Liverpool City Council. 
  
Demolition Works  
 
48. Any demolition works shall be carried out in accordance with the following: 

 
(a) Prior to the commencement of any works on the land, a detailed demolition work 

plan designed in accordance with the Australian Standard AS 2601-2001 – The 
Demolition of Structures, prepared by a suitably qualified person with suitable 
expertise or experience, shall be submitted to and approved by Council and 
shall include the identification of any hazardous materials, method of demolition, 
precautions to be employed to minimise any dust nuisance and the disposal 
methods for hazardous materials. 

(b) Prior to commencement of any works on the land, the demolition Contractor(s) 
licence details must be provided to Council. 

 
Excavation Works  
 
49. In the event the development involves an excavation that extends below the level of the 

base of the footings of a building on adjoining land, the following is to be undertaken at 
full cost to the developer: 
 
(a) Protect and support the adjoining premises from possible damage from the 

excavation, and where necessary, underpin the adjoining premises to prevent 
any such damage.   

(b) Retaining walls or other approved methods necessary to prevent the movement 
of excavated or filled ground, together with associated subsoil drainage and 
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surface stormwater drainage measures, shall be designed strictly in accordance 
with the manufacturers details or by a practising structural engineer. 

 

D. DURING CONSTRUCTION 
The following conditions shall be complied with during construction: 
 
Building Inspections 
 
50. The building works must be inspected by the Principal Certifying Authority, in 

accordance with sections 109E (3) of the Environmental Planning & Assessment Act 
1979 and clause 162A of the Environmental Planning & Assessment Regulation 2000, 
to monitor compliance with the relevant standards of construction, Council’s 
development consent and the construction certificate.  
 
The Principal Certifying Authority must specify the relevant stages of construction to be 
inspected and a satisfactory inspection must be carried out, to the satisfaction of the 
Principal Certifying Authority, prior to proceedings to the subsequent stages of 
construction or finalisation of the works. 

 
Identification Survey Report 
 
51. The building and external walls are not to proceed past ground floor/reinforcing steel 

level until such time as the PCA has been supplied with an identification survey report 
prepared by a registered surveyor certifying that the floor levels and external wall 
locations to be constructed, comply with the approved plans, finished floor levels and 
setbacks to boundary/boundaries. The slab shall not be poured, nor works continue, 
until the PCA has advised the builder/developer that the floor level and external wall 
setback details shown on the submitted survey are satisfactory. 

 
In the event that Council is not the PCA, a copy of the survey shall be provided to 
Council within three (3) working days. 
 
On placement of the concrete, works again shall not continue until the PCA has issued 
a certificate stating that the condition of the approval has been complied with and that 
the slab has been poured at the approved levels. 

 
Demolition Inspections 

 
52. The following inspections are required to be undertaken by Council in relation to 

approved demolition works: 
 

(a) Immediately prior to the commencement of the demolition or handling of any 
building structure that contains asbestos. The applicant shall also notify the 
occupants of the adjoining premises and Workcover NSW prior to the 
commencement of any works.  Please note that demolition works are not 
permitted to commence on site until such time as a satisfactory inspection 
result is obtained from Council. 

(b) Immediately following completion of the demolition. Please note that proof of 
appropriate disposal of demolition materials (including asbestos) may be 
required at this time in accordance with the approved Waste Management 
Plan. 

 
To book an inspection with Council, please call 1300 362 170.  
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53. All dangerous and/ or hazardous material shall be removed by a suitably qualified and 

experienced contractor licensed by WorkCover NSW. The removal of such material 
shall be carried out in accordance with the requirements of WorkCover NSW. The 
material shall be transported and disposed of at a licensed waste facility to receive the 
waste in accordance with NSW EPA requirements. Waste receipts and the 
“WasteLocate” consignment number shall be provided to the certifying authority 
confirming that the waste is disposed of in a lawful manner. Note; Waste loads can be 
tracked via https://wastelocate.epa.nsw.gov.au/  to ensure waste has reached its 
intended destination. If the waste load is not delivered, please contact the EPA.        

 
Security Fence 

 
54. A temporary security fence to WorkCover Authority requirements is to be provided to 

the property during the course of construction. 
 

Note:  Fencing is not to be located on Council’s reserve area. 
 
Hours of Construction Work 

 
55. Construction work/civil work/demolition work, including the delivery of materials, is only 

permitted on the site between the hours of 7:00am to 6:00pm Monday to Friday and 
8:00am to 1:00pm on Saturday. No work will be permitted on Sundays or Public 
Holidays, unless otherwise approved by Council 

 
Construction Noise 
 
56. Construction noise shall not exceed the management levels defined within the Interim 

Construction Noise Guideline published by the NSW Department of Environment and 
Climate Change dated July 2009. 
 

57. Construction activities, including operation of vehicles, shall be conducted so as to 
avoid unreasonable noise or vibration and cause no interference to adjoining or nearby 
occupations.  Special precautions must be taken to avoid nuisance in neighbouring 
residential areas, particularly from machinery, vehicles, warning sirens, public address 
systems and the like.  In the event of a noise or vibration problem arising at the time, 
the person in charge of the premises shall when instructed by Council, cause to be 
carried out, an acoustic investigation by an appropriate acoustical consultant and 
submit the results to Council.  If required by Council, the person in charge of the 
premises shall implement any or all of the recommendations of the consultant and any 
additional requirements of Council to Council’s satisfaction. 
 

Car Parking Areas 
 

58. Car parking spaces and driveways must be constructed of a minimum of two coat finish 
seal or better. The spaces must be clear of obstructions and columns, permanently line 
marked and provided with adequate manoeuvring facilities. The design of these spaces 
must comply with Council’s DCP 2008, and Australian Standard 2890.1 Parking 
Facilities – Off Street Car Parking.  
 

59. All car parking areas to be appropriately line marked and sign posted in accordance 
with the approved plans.  All resident/visitor/service bay parking areas are to be clearly 
signposted/line marked. 

https://wastelocate.epa.nsw.gov.au/
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60. The on-site parking spaces shown in the approved plans must be identified in 

accordance with A.S.2890.1 Parking Facilities – Off-Street Car Parking. 
 
General Site Works 

 
61. Building operations such as brick cutting, mixing mortar and the washing of tools, paint 

brushes, form-work, concrete trucks and the like shall not be performed on the public 
footway or any other locations which may lead to the discharge of materials into 
Council’s stormwater drainage system. 

 
62. Dust screens shall be erected and maintained in good repair around the perimeter of 

the subject land during land clearing, demolition, and construction works.   
 

63. Erosion and sediment control measures shall remain in place and be maintained until 
all disturbed areas have been rehabilitated and stabilised. 

 
64. All topsoil, sand, aggregate, spoil or any other material shall be stored clear of any 

drainage line, easement, water body, stormwater drain, footpath, kerb or road surface 
and there shall be measures in place in accordance with the approved erosion and 
sediment control plan.   
 

65. Where operations involve excavation, filling or grading of land, or removal of vegetation, 
including ground cover, dust is to be suppressed by regular watering until such time as 
the soil is stabilised to prevent airborne dust transport. Where wind velocity exceeds 
five knots the PCA may direct that such work is not to proceed. 
 

66. All vehicles involved in the delivery, demolition or construction process departing from 
the property shall have their loads fully covered before entering the public roadway. 
 

67. The developer is to maintain all adjoining public roads to the site in a clean and tidy 
state, free of excavated “spoil” material.  
 

68. All dangerous and/or hazardous material shall be removed by a suitably qualified and 
experienced contractor, licensed by WorkCover NSW. The removal of such material 
shall be carried out in accordance with the requirements of WorkCover NSW. The 
material shall be transported and disposed of in accordance with DECCW (EPA) 
requirements. 

 
69. If the work is likely to cause pedestrian or vehicular traffic in a public area to be 

obstructed or rendered inconvenient; or if craning of materials is to occur across a 
public area or road reserve area a construction hoarding must be erected to prevent 
any substance from, or in connection with the construction site, falling onto a public 
area as follows: 
 
Such hoarding or barrier must be designed and erected in accordance with Council’s 
guidelines on hoarding construction. Relevant application under the Roads Act approval 
must be completed and fees paid prior to the construction of a hoarding on Council road 
reserve area. 
 

70. Lifting or craning materials over a public footway or roadway is not permitted unless a 
“B” class construction hoarding has been installed in compliance with Work Cover 
authority requirements. 
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Ventilation  

 
71. The premises shall be ventilated in accordance with the requirements of the BCA (if 

using deemed to satisfy provisions: AS 1668, Parts 1 & 2) 
 

72. The design, construction, installation and commissioning of the mechanical ventilation 
systems(s) serving the premises shall be carried out in accordance with Australian 
Standard 1668 Parts 1 & 2. 
 

73. The mechanical exhaust discharge point shall be designed and installed by an 
appropriately qualified person, and shall be positioned to comply with Section 3.7 of 
Australian Standard 1668 Part 2 – 1991.   

 
External 

 
74. Switchboards for utilities shall not be attached to the elevations of the development that 

are visible from the street. 
 

75. Any external lighting is to incorporate full cut-off shielding and is to be mounted so as to 
not cause any glare or spill over light nuisance within the development, neighbouring 
properties or road users.   

 
Contamination 
 
76. The development, including all civil works and demolition, must comply with the 

requirements of the Contaminated Land Management Act, 1997, State Environmental 
Planning Policy No. 55 – Remediation of Land, and Managing Land Contamination – 
Planning Guidelines (Planning NSW/EPA 1998). 
 

77. All fill introduced to the site must undergo a contaminated site assessment.  This 
assessment may consist of either: 

 
 (a) a full site history of the source of the fill (if known) examining previous land uses or 

geotechnical reports associated with the source site to determine potential 
contamination as per the NSW DECCW  ‘Waste Classification Guidelines’ April 
2008; or 

 (b) clearly indicate the legal property description of the fill material source site; 
 (c)  provide a classification of the fill material to be imported to the site in accordance 

with the  ‘NSW DECCW ‘Waste Classification Guidelines’ April 2008.  
 (d) a chemical analysis of the fill where the site history or a preliminary contamination 

assessment indicates potential contamination or contamination of fill material; and 
 (e) must provide Council with copies of validation certificate verifying the material to 

be used is free of contaminants and fit for purpose re use in residential, 
commercial or industrial use. 

 
78. Records of the following must be submitted to the principal certifying authority monthly 

and at the completion of earth works: 
 

(a) The course (including the address and owner of the source site), nature and 
quantity of all incoming loads including the date, the name of the carrier, and the 
vehicle registration; 
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(b) The results of a preliminary contamination assessment carried out on any fill 
material used in the development. 

(c) The results of any chemical testing of fill material. 
 
79. Any new information which comes to light during demolition or construction works which 

has the potential to alter previous conclusions about site contamination must be notified 
to Council and the accredited certifier immediately after discovery. A Section 96 
Application under the EP&A Act shall be made for any proposed works outside the 
scope of the approved development consent.     

 
Crime Prevention Through Environmental Design 
 
80. The following Crime Prevention Through Environmental Design principles are to be 

incorporated into the building.  
 

(a) CCTV for the ground level, entry/exit points, car parks, lifts and the exterior of the 
building shall be implemented; 

(b) ‘Way finding’ signage should be utilised at all major interchanges such as lifts and 
stair wells; 

(c) Lighting is required to be designed in accordance with the Australian and New 
Zealand Lighting Standard AS 1158.  A lighting maintenance policy should be 
established.  Security lighting should be installed in and around the building, and 
such shall not impact on any adjoining premises.  The lighting should be vandal 
resistant, especially external lighting; and  

 
Waste Management Plan 
 
81. The Waste Management Plan submitted to and approved by Council must be adhered 

to at all times throughout all stages of the development. Supporting documentation 
(receipts/dockets) of waste/recycling/disposal methods carried out, is to be kept and 
must be produced upon the request of Council or any other authorised officer. 

 
Note:  Any non-compliance with this requirement will result in penalties being issued. 

 

E. PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
The following conditions shall be complied with prior to issue of either an Interim or 
Final Occupation Certificate by the Principal Certifying Authority: 
 
Fire Safety Certificate  
 
82. A single and complete Fire Safety Certificate, certifying the installation and operation of 

all of the fire safety measures within the building must be submitted to Council with the 
Occupation Certificate.  

 
Cladding  
 
83. Prior to issuing an occupation certificate the Principal Certifying Authority must be 

satisfied that suitable evidence has been provided to demonstrate that the external wall 
cladding material and system is consistent with the consent documentation, NCC and 
relevant Australian Standards. 

 
Building/Compliance 
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84. Details of critical stage inspections carried out by the principal certifying authority 
together with any other certification relied upon must be provided to Council with the 
occupation certificate.  

 
85. The premises must not be utilised until an Occupation Certificate is issued by the PCA. 

Copies of all documents relied upon for the issue of the Occupation Certificate must be 
attached to the Occupation Certificate and registered with Council. 

 
Accessibility  

 
86. Access must be provided to the building for people with a disability in accordance with 

the relevant requirements of the Building Code of Australia, Disability (access to 
Premises – Buildings) Standard 2010 and Australian Standard – AS1428.1 (2009), 
Design for Access and Mobility – General requirements for new building work, to the 
satisfaction of the Certifying Authority 
 

Landscaping 
 

87. Upon completion of the approved landscape works associated with the development 
and prior to the issue of any OC, an Implementation Report is to be submitted to the 
PCA attesting to the satisfactory completion of the landscape works in accordance with 
the approved landscape plan. The report is to be prepared by a suitably qualified 
person. 

 
Roads Act/ Local Government Act 
 
88. Prior to the issue of an OC, the PCA shall ensure that all works associated with the 

Section 138 Roads Act and/or S68 Local Government Act approval have been 
inspected and signed off by Council. 

 
Works as Executed 
 
89. Prior to the issue of an Occupation Certificate, works-as-executed drawings and 

compliance documentation shall be submitted to the Principal Certifying Authority in 
accordance with Liverpool City Council’s Design Guidelines and Construction 
Specification for Civil Works. 
 
An original set of works-as-executed drawings and electronic copies on a USB of 
compliance documentation shall also be submitted to Liverpool City Council with 
notification of the issue of the Occupation Certificate where Council is not the Principal 
Certifying Authority. 

 
Stormwater Compliance 
 
90. Prior to the issue of an Occupation Certificate the Principal Certifying Authority shall 

ensure that the, on-site detention system/s, stormwater pre-treatment system/s and 
basement carpark pump-out system: 
 
(a) Have been satisfactorily completed in accordance with the approved 

Construction Certificate and the requirements of this consent. 
(b) Have met the design intent with regard to any construction variations to the 

approved design. 
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(c) Any remedial works required to been undertaken have been satisfactorily 
completed. 

 
Details of the approved and constructed system/s shall be provided as part of the 
Works-As-Executed drawings. 

 
Restrictions on Title 
 
91. Prior to the issue of an Occupation Certificate a restriction as to user and positive 

covenant relating to the on-site detention system/s, stormwater pre-treatment system/s 
and the basement carpark pump-out system shall be registered on the title of the 
property.  The restriction as to user and positive covenant shall be in Liverpool City 
Council’s standard wording as detailed in Liverpool City Council’s Design and 
Construction Guidelines and Construction Specification for Civil Works. 
 

Compliance with the Recommendations of the Acoustic Assessment Report 
 
92. A compliance certificate from a qualified acoustic consultant is to be submitted to the 

PCA, certifying that the development has been constructed to meet the noise criteria in 
accordance with the approved Acoustic Assessment Report and that all 
recommendations within the approved  Acoustic Report including the Addendum to the 
Acoustic Report have been adopted.  
 

Design Verification Statement 

 
93. In accordance with the Environmental Planning and Assessment Regulation 2000 and 

State Environmental Planning Policy (SEPP) 65 “Design Quality of Residential 
Apartment Development”, the subject development must be undertaken or directed by a 
‘qualified designer’ (i.e., a registered architect under the Architects Act).  In this regard, 
a design verification statement shall be submitted to the PCA assessing the 
development, upon completion of all works subject of this consent and its 
accompanying CC.  The PCA shall ensure that the statement prepared by the qualified 
designer provides the following: 

 
(a)   A valid and current chartered architect’s certificate number (as issued by the 

Board of Architects of NSW); 
(b)   That the completed development achieves the design quality of the development 

as shown in the plans and specifications submitted and approved with the CC, 
having regard to the design principles set out in Part 2 of SEPP 65. 

 
Service Providers  

 
94. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 

submitted to the PCA. 
 

95. Notification of arrangement for the development from Endeavour Energy shall be 
submitted to Council. 
 

96. Prior to the issue of an occupation certificate, written certification from all relevant 
service providers that the telecommunications infrastructure is installed in accordance 
with: 

 
(a)     The requirements of the Telecommunications Act 1997; 
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(b) For a fibre ready facility, the NBN Co’s standard specifications current at the 
time of installation; and  

(c) For a line that is to connect a lot to telecommunications infrastructure external 
to the premises, the line shall be located underground. 

 
Unless otherwise stipulated by telecommunications legislation at the time of 
construction, the development must be provided with all necessary pits and pipes, and 
conduits to accommodate the future connection of optic fibre technology 
telecommunications 

 
BASIX 

 
97. Supporting documentation issued by a suitable qualified person who has installed or 

carried out the works associated with the BASIX commitments shall be submitted to 
Council. 

 
Redundant Laybacks 
 
98. Redundant laybacks shall be removed and replaced with kerb and gutter as required to 

Council specifications.  
 
Lot Consolidation 
 
99. The existing lots shall be consolidated into one lot.  The applicant shall provide 

evidence that the linen plan for the required lot consolidation, endorsed by Council, has 
been registered with the Land Titles Office. This shall be provided to Council prior to the 
issue of an OC.  

 
Rectification of Damage 
 
100. Prior to the issue of an OC any damage to Council infrastructure not identified in the 

dilapidation report, as a result of the development shall be rectified at no cost to 
Liverpool City Council. 
 
Any rectification works within Cabramatta Avenue will require a Roads Act application.  
The application is to be submitted and approved by Liverpool City Council prior to such 
works commencing. 

 
Washing on Balconies 

 
101. Prior to the issue of an OC, the following restriction as to user must be registered on the 

title of the property: 
 

The hanging of washing, including any clothing, towels, bedding or other article of a 
similar type of any balcony is not to be visible from any street 

 
The restriction as to user may not be extinguished or altered except with the consent of 
Liverpool City Council. 

 
Garbage Services  
 
102. Prior to the issue of an OC, if onsite waste and recycling collection is required the 

following restriction as to user must be registered on the title of the property: 
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- The owner/applicant of any property requiring on site collection of waste and 

recycling is to enter into a legally binding indemnity with Council to control the 
access and operation of the waste and recycling service. This shall be inclusive on 
successive owners in perpetuity. All costs involved are to be borne by the applicant. 

- The restriction as to user may not be extinguished or altered except with the 
consent of Liverpool Council.    

 
103. The developer/owner of the site is to contact Liverpool Council- Waste Management 

Section to determine the required number of waste and recycle bins for the residential 
component of the development as well as servicing requirements. These waste and 
recycle bins are to be kept at all times within the residential waste storage rooms except 
before and after collection days. Waste and Recycle bins are to be returned to the 
storage rooms within 24 hours of collection. 

 
Linemarking & Signage  
 
104. Prior to the issue of an OC and, and installation of regulatory / advisory linemarking and 

signage, plans are to be lodged with Liverpool City Council and approved by the Local 
Traffic Committee. 

 
Allow eight (8) weeks for approval by the Local Traffic Committee. 

 
Pump-out system  

 
105. Stormwater runoff from the proposed driveway to the underground garage shall be via a 

pump-out system subject to the following conditions: 
 

(a) The pump-out system shall be independent of any gravity drainage lines 
except at the site property boundary inspection pit where a surface grated inlet 
pit shall be constructed, from which a connection may be permitted to the 
gravity stormwater system. 

(b) Engineering details and manufacturer’s specifications for pumps and switching 
system shall be submitted for approval prior to issue of construction certificate. 

(c) An 88B positive covenant shall be placed on the property title.  This requires 
the property owner to be responsible for the proper maintenance and repair of 
the abovementioned pumps, pipes and pit system.  Council is the Authority 
benefited and the property owner is burdened by this restriction.  Evidence of 
the creation of the positive covenant shall be forwarded to Council prior to the 
issue of an OC. 

 
 

F. GENERAL CONDITIONS 
The following general conditions shall be complied with at all times: 
 
Parking Requirements 

 
106. Parking spaces shall be allocated as follows: 
 

(a) 51 car parking spaces for residents (including 4 accessible spaces);  
(b) 5 car parking spaces for visitors (including 1 accessible space);  
(c) 1 car parking space for a carwash/service bay/service vehicle;  
(d) 3 parking spaces for motorcycles; and 
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(e) 20 spaces for bicycles. 
 

107. All parking areas shown on the approved plans must be used solely for this purpose.  
 

108. The operator of the development must not permit the reversing of vehicles onto or away 
from the road reserve. All vehicles must be driven forward onto and away from the 
development and adequate space must be provided and maintained on the land to 
permit all vehicles to turn in accordance with AS 2890.1 Parking Facilities – Off Street 
Car Parking.  

 
109. All line marking and sign posting is to be maintained in good condition at all times, to 

the satisfaction of Council.  
 

Landscaping 
 

110. Landscaping shall be maintained in accordance with the approved plan, in a healthy 
state and in perpetuity by the existing or future owners and occupiers of the 
development. If any of the vegetation comprising the landscaping dies or is removed, it 
is to be replaced with vegetation of the same species, and similar maturity as the 
vegetation which has died or was removed. 

Communal Open 

 
111. Occupants of Building B, shall be provided with access to the roof-top communal open 

space on Building A.  
 
Noise and Environmental Emissions 
 
112. The use of the dwellings including music, mechanical plant and equipment and the like 

shall not give rise to the emission of "offensive noise" as defined under the Protection of 
the Environment Act 1997. 
 

113. The use of the site shall not give rise to the emission into the surrounding environment 
of gases, vapours, dusts, odours or other impurities which are a nuisance, injurious or 
prejudicial to health. 

 
Waste Management 
 
114. All waste products associated with the use of the development are to be placed in 

containers and stored within the building. 
 

115. Waste bins must be stored in designated garbage/ trade refuse areas, which must be 
kept tidy at all times. Bins must not be stored or allowed to overflow in parking or 
landscaping areas, must not obstruct the exit of the building, and must not leave the site 
onto neighbouring public or private properties. 
 

116. A separate storage area is to be allocated for the holding of bulk waste prior to 
collection. 
 

117. The disposal of green waste shall be managed by a private contractor.  
 

118. Any bin bay must be: 
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(a) Allocated with sufficient space within the bin bay to allow for access to all 
required bins by residents and waste collectors, as well as manoeuvring of bins 
within the bay and for the removal and return of bins by the waste collector; 

(b) Provided with signage to be prominently displayed in each bin bay, or waste 
service room, as appropriate indicating that: 

i. Only recyclable materials accepted by Council are to be placed within 
the recycling bins; 

ii. A phone number for arranging disposal of bulky items; 
 
Graffiti  

 
119.  Any graffiti carried out on the property shall be removed, within 48 hours, at full cost to 

the owner/occupier of the site.  
 
Washing on Balconies 
 
120. The hanging of washing, including any clothing, towels, bedding or other article of a 

similar type on any balcony shall not be visible from any street.  
 
Council’s Infrastructure 
 
121. Council’s infrastructure shall be protected at all times.  Any damages shall be rectified 

by the developer, to Council’s satisfaction and at no cost to Council.  

G. ADVISORY 
 
a) To confirm the date upon which this consent becomes effective, refer to Section 4.20 of 

the Environmental Planning and Assessment Act, 1979. Generally the consent becomes 
effective from the determination date shown on the front of this notice. However if unsure 
applicants should rely on their own enquiries. 
 

b) To confirm the likelihood of consent lapsing, refer to Section 4.53 of the Act. Generally 
consent lapses if the development is not commenced within five years of the date of 
approval. However if a lesser period is stated in the conditions of consent, the lesser 
period applies. If unsure applicants should rely on their own enquiries. 
 

c) In accordance with Section 4.53 of the Environmental Planning and Assessment Act 
1979, unless otherwise stated by a condition of this consent, this consent will lapse unless 
the development is commenced within five years of the date of this notice. 

 
d) The Planning Assessment Commission has not conducted a review of the application.   
 
e) These conditions are imposed to control development, having regard to Section 4.15 of 

the Environmental Planning and Assessment Act 1979. 
 
f) The approval of this application does not imply or infer compliance with the Disability 

Discrimination Act and that the developer should investigate their liability under the Act. 
 
g) The requirements of all authorities including the Environmental Protection Authority and 

the Work Cover Authority shall be met in regards to the operation of the building. 
 
h) “DIAL BEFORE YOU DIG”  DIAL 1100 
 

Underground assets may exist in the area that is subject to your application. In the 
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interest of health and safety and in order to protect damage to third party assets please 
contact Dial before you dig at www.1100.com.au or telephone 1100 before excavating or 
erecting structures (This is the law in NSW). If alterations are required to the 
configuration, size, form or design of the development upon contact the Dial before You 
Dig service, an amendment to the development consent (or a new development 
application) may be necessary. Individuals owe asset owners a duty of care that must be 
observed when working in the vicinity of plant or assets. It is the individual’s responsibility 
to anticipate and request the nominal location of plant or assets on the relevant property 
via contacting the Dial before you dig service in advance of any construction or planning 
activities.  

 
i) TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH) 
 

Telstra (and its authorised contractors) are the only companies that are permitted to 
conduct works on Telstra’s network and assets. Any person interfering with a facility or 
installation owned by Telstra is committing an offence under the Criminal Code Act 1995 
(Cth) and is liable for prosecution.  
 
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision 
of essential services and significant costs. If you are aware of any works or proposed 
works which may affect or impact on Telstra’s assets in any way, you are required to 
contact: Telstra’s Network Integrity Team on Phone Number 1800 810 443. 

 
j) The obligation to comply with the Category 1 fire safety provisions may require building 

work to be carried out even though none is proposed or required by other conditions of 
this consent. 

 
k) The Liverpool City Council Local Government area soils and ground water may be subject 

to varying levels of Salinity. Whilst Council may require applicants to obtain Salinity 
reports relating to some developments, no assessment may be made by Council in that 
regard. Soil and ground water salinity levels can change over time due to varying factors. 
It is recommended that all applicants make their own independent inquiries as to 
appropriate protection against the current and future potential affect of Salinity to ensure 
the ongoing structural integrity of any work undertaken.  Liverpool City Council will not 
accept any liability for damage occurring to any construction of any type affected by soil 
and or ground water Salinity. 

 
l) The cost of any necessary adjustments to utility mains and services shall be borne by the 

applicant. 
 
m) Care shall be taken by the applicant and the applicant’s agents to prevent any damage to 

adjoining properties. The applicant or the applicant’s agents may be liable to pay 
compensation to any adjoining owner if, due to construction works, damage is caused to 
such an adjoining property. 

 
Should you have any queries please contact Rodger Roppolo – Senior Development Planner 
on 1300 36 2170. 
 
 

http://www.1100.com.au/
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ATTACHMENT 2: SECTION 94 PAYMENT FORM 
 

CONTRIBUTIONS PURSUANT TO SECTION 7.11 OF THE ENVIRONMENTAL 
PLANNING & ASSESSMENT ACT, 1979 

 
Liverpool Contribution Plan 2007 (Liverpool City Centre)  

 
Note to the applicant: When remitting payment as specified in the Conditions of 

Consent to the approval, this Form must be submitted with your 
payment.  
 

 These figures have been calculated to the CPI June 2018 
quarter and will be adjusted at the time of payment in 
accordance with the conditions of consent. 

 
APPLICATION NO.: DA-508/2017  
 
 

Facilities Amount ($) Job No. 

Central Library Extensions $5,575 GL.10000001870.10112 

Whitlam Centre Extensions $4,117 GL.10000001869.10110 
District Community Facility upgrade (Central 
area) $5,315 GL.10000001870.10099 

Woodward and Collimore Parks  $25,012 GL.10000001869.10105 

Georges River Foreshore  $175,086 GL.10000001869.10105 

Bigge Park  $37,518 GL.10000001869.10105 

Pioneer Park $37,518 GL.10000001869.10105 

Access – car parks, bridge link, bus priority  $0 GL.10000001868.10108 

   TOTAL $290,142 
  

 
 
 
---------------------------------------------- OFFICE USE ONLY ------------------------------------------- 
 
RECORD OF PAYMENT 
 
Total Amount paid: ______________________________ 
Date:________________________ 
 
Receipt No.:_____________________________Cashier:_____________________ 
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ATTACHMENT 3: ENDEAVOUR ENERGY REQUIREMENTS  
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Item no: 
2 

Application Number: 
DA-314/2017 

Proposed 
Development: 

Demolition of existing structures, retention of existing medical 
centre, construction of a residential flat building comprising of 
18 dwellings (2 x 1 bedroom dwellings, 14 x 2 bedroom dwellings 
and 2 x 3 bedroom dwellings) and subdivision of the site into two 
lots. 

Property Address 
2-4 Travers Street, Moorebank 

Legal Description: 
Lot 1160 DP 1113292 

Applicant: 
Traverso Pty Ltd 

Land Owner: 
G & D N Morabito Pty Ltd 

Cost of Works: 
$7,759,316 

Recommendation: 
Approved subject to conditions of consent 

Assessing Officer: 
Boris Santana 

 
2. EXECUTIVE SUMMARY  
 
Council has received a Development Application (DA No. 314/2017) seeking consent for 
demolition of existing structures, retention of existing medical centre, construction of a 
residential flat building comprising of 18 dwellings (2 x 1 bedroom dwellings, 14 x 2 bedroom 
dwellings and 2 x 3 bedroom dwellings) and subdivision of the site into two lots. 
 
The site is zoned R4 High Density Residential pursuant to Liverpool Local Environmental 
Plan 2008 and the proposed development is permissible with consent. 
 
The application initially proposed construction of a 6-storey residential flat building containing 
28 apartments above two levels of basement parking. However, assessment of the submitted 
plans indicated that the proposal unsatisfactory in relation to the scale of the development, 
communal open space, height of buildings, landscaping, streetscape appearance, waste 
management and privacy. Accordingly, the application was amended in response to the 
concerns raised by Council and the Design Excellence Panel. 
 
The proposal was notified for a period of 14 days from 16 May 2017 to 31 May 2017 in 
accordance with LDCP 2008. Three (3) submissions were received in response to the public 
consultation process. The key issues raised in the submissions relate to incompatibility with 
local character, overshadowing, loss in property value, privacy issues, vehicular access and 
construction impacts. It is considered that the concerns raised in the above submission have 
been adequately addressed. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the category 
of sensitive development as the application is for a development to which State 
Environmental Planning Policy No 65 – Design Quality of Residential Apartment 
Development applies and is 4 or more storeys.  
 
The application has been assessed pursuant to the provisions of the Environmental Planning 
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and Assessment (EP&A) Act 1979. Based on the assessment of the application, it is 
recommended that the application be approved, subject to the imposition of conditions.  
 
2. SITE DESCRIPTION AND LOCALITY 
 
2.1 The locality 
 
The site is located in Moorebank on the intersection of Maddecks Avenue and Nuwarra Road. 
The site is located on a block that contains a mix of one and two storey detached dwelling 
houses with some residential flat building to the north of the site with access via Ikara 
Crescent. Opposite the site on Nuwarra Road is existing community facilities and commercial 
shops.  
 
Newbridge Road is located 530 metres north of the subject site. The subject site is located 
approximately 100m to the east of Nuwarra Public School and 300m to the east of 
Moorebank Shopping Centre. The site is located approximately 2.6 km south-east of the 
Liverpool Train Station. 
 
The adjoining properties to the development site are detailed in the following table.  
 

East (rear) Directly opposite of the site on Nuwarra Road is the Council owned library 
and one to two storey shops. 

West (front) Adjoining the site are two double storey dwelling houses with access to 
Travers Road via an existing right of carriageway.  

South (side) Directly opposite of the site on Maddecks Avenue are four double storey 
dwelling houses. 

North (side) The site is adjoined by a six storey residential flat building that has rear 
access from a cul-de-sac rather than from Nuwarra Road. 

 

 
Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) 
 
Council mapping has identified that the site has threatened Ecological Communities. 
However, on closer inspection it appears that the mapping does not reflect the current 
conditions of the locality. Figure 3 shows the areas marked as threatened ecological 
communities. As can be seen, the defined area of threatened species has been redeveloped 
and all vegetation removed for the purpose of low density residential development. 
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Threatened species can be disregarded in this instance as the mapping system is outdated.  
 

 
Figure 2: Aerial view of the site with threatened species (Source: Geocortex) 
 
2.2 The site  
 
The subject site is identified as Lot 1160 DP 1113292 and is known as 2-4 Travers Road, 
Moorebank. It is irregular in shape with a frontage of 49.68 metres to Nuwarra Road, a 
frontage of 62.29 metres to Maddecks Avenue and 14.065 metres to Travers Street, with a 
total area of 3167m². The subject site has a slope of approximately 4 metres from the west 
(front) to the east (rear). 
 
Currently, the subject site contains an existing medical centre in the southern portion of the 
site with direct vehicular access via Travers Street. To the northern portion of the site is 
currently vacant. The northern portion of the site can be access via the existing right of 
carriageway that benefits the site and burdens adjoining Lots 1161 and 1162. This 
carriageway also houses services and drainage for the site. 
 
An aerial photograph of the site is provided below. 
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Figure 3: Aerial view of the site (Source: Geocortex) 
 
3. BACKGROUND/HISTORY 
 

 A pre-lodgement meeting held with Council on 24 August 2016. 

 The subject DA was lodged with Council on 1 May 2017. The application was lodged 
for construction of a 6-storey residential flat building containing 28 apartments above 
two levels of basement parking. 

 The proposal was notified for a period of 14 days from 16 May 2017 to 31 May 2017 
in accordance with LDCP 2008. Three (3) submissions were received in response to 
the public consultation process. 

 The subject application was considered by the Design Excellence Panel (DEP) on 15 
June 2017. The DEP made the following comments in relation to the project: 

 
a) The FSR for the development appears to be based on the entire site including the 

area occupied by the 2-storey medical centre and the open car park. The panel is 
concerned that this would have implications in terms of the re-development of the 
remaining part of the site should the existing structure and car park be demolished 
to make way for any future development.  If the entire FSR for the site is being 
used by the proposal, then the remaining part of the site may not have any further 
development potential in the future. 

 
b) The proposed rooftop communal open space pushes the building over the 

allowable height limit as per Liverpool LEP 2008. 
 

c) The functionality of the ground level communal open space should be revised to 
improve the amenity of residents. 

 
d) The external fire stairs at the north-east corner of the site from the basement 

parking to the ground level are reducing the functionality of the ground level 
communal open space.  The applicant is to consider relocating the external fire 
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stairs elsewhere on site and the deletion of the pedestrian path along the north 
and eastern sides of the building so as to free up more deep soil for planting and 
improve the general amenity of the ground level communal open space. The 
required amended communal open space is to be fully-dimensioned to ensure that 
it is useable and achieves compliance with ADG requirements.  

 
e) Consideration should be given to converting Apartment G.04 (2-bedroom unit) on 

the ground level into a 1 studio apartment and converting the area previously 
occupied by the two bedrooms of this apartment into an undercover part of the 
communal open space of the development.  This, combined with the relocation of 
the external fire stairs, would significantly enhance the communal open space. 

 
f) Bedroom 1 of Unit 1.09 and above and the associated en-suite, dressing area and 

balcony should be deleted so as to increase the setback from the eastern 
neighbour and respond to Council’s DCP’s requirement for an 8m setback. The 
lost floor space can be recaptured by either making Unit G.03 and above a 2-
bedroom unit and replanning Unit G.02 and above, or making Unit G.02 and 
above a 3-bedroom apartment. 

 
g) The absence of windows along the northern elevation of levels 4 and 5 of the 

building is not responsive to winter solar access and the northern orientation of 
this facade. (It appears that the lower levels of the proposal would be 
overshadowed by the existing 6 storey building to the north for much of the day in 
midwinter.) Although the proposed blank northern elevation on levels 4 & 5 
technically complies with the ADG in terms of building separation, the lack of 
openings in the northern external walls of the northern most apartments on levels 
4 and 5 (Units 04.23, 04.24, 05.27 & 05.28) does not allow beneficial winter sun to 
enter these apartments. 

 
h) The Panel recommends that fixed north-facing highlight windows be provided to 

Bedrooms 2 and 3 of Apartments 04.24 and 05.28 and the living rooms of all 4 
apartments to admit winter sun.  Shading hoods or projections would be required 
to keep out summer sun.  

 
i) The line of trees on the site along the southern edge of the proposed building is a 

significant factor that should have been taken into consideration in the design of 
the proposal. However, in light of the removal of these existing trees, advanced 
replacement trees should be planted to compensate for their loss 

 
j) Consideration should be given to trimming back the southern portion of the 

basement car park so as to provide more deep soil zone to support new trees to 
be planted. 

 
k) The Panel requests submission of masterplan documentation demonstrating that 

the remaining part of the site is capable of re-development as per LLEP 2008. 
 
l) The proposal needs to take into consideration the eastern adjoining sites (R4 

zone) in terms of their ability to be similarly re-developed. 
 

m) Given that the ground level communal open space will be significantly improved as 
a result of the above requested amendments, the rooftop communal open space 
should be removed so that the building will comply with the LEP height limit. 
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 Council requested additional information and amendments to the proposed 
development from the Applicant on 17 October 2017 which includes the following: 
 
a) A masterplan for the entire site has been submitted to Council on the basis that 

the medical centre and open car park is demolished to make way for future 
redevelopment. The masterplan provides envelopes for two storey terrace 
apartments in the south and south –eastern corner of the site and a six storey 
residential flat building in the northern portion of the site. Council considers that 
the proposed scheme does not result in the best outcome for the entire site with 
respect to the desired future character of the area. It is requested that an 
amended master plan, which takes into consideration an optimal outcome for the 
site that is more aligned with the objectives of the R4 zone, be submitted so as to 
achieve a more orderly development for the entire site and locality. In this case, it 
may be necessary to reduce the height and scale of the proposed residential flat 
building in the context of the entire site. 

 
b) Having regard to the submitted drawings, it appears that communal open space is 

equal to 22% of the site area. The communal space shall be amended to have a 
minimum area equal to 25% of the site as per Objective 3D-1 of the ADG. In 
addition, the following concerns are raised in regards to communal open space: 

 
i. The applicant proposes communal open to the south of the residential flat 

building. It appears that this area is currently designated for the use of the 
existing medical centre. No concern is raised to this arrangement provided that 
this area is clearly designated for use by the proposed residential building and 
that suitable privacy and security measures are implemented. However, the 
communal open space is required to be provided with direct access from the 
internal lobby without having to use the pathways at the front of the building.  
 

ii. The applicant proposes communal open space and some deep soil zones to 
the north and east of the residential flat building. Please note that part of these 
zones do not qualify as deep soil as they do not provide the minimum 
dimension of 6m. Notwithstanding this, it is considered that an adequate 
amount of deep soil zone has not been provided within the communal open 
space. In this case, it is necessary to reduce the extent of the basement level 
in the north-eastern corner of the site so as to enable a greater amount of 
communal open space to be co-located with deep soil to improve resident 
amenity. 

 
c) Part 3.7 of the Liverpool Development Control Plan (LDCP 2008) requires that 

canopy trees with a mature height of 8m be planted in the front and rear setback 
of the development. It is noted that the basement level does not allow for deep 
soil planting within the front setback of Nuwarra Road. In this case, it is necessary 
to provide tree planting within the front setback that is in keeping with adjoining 
high density residential development on Nuwarra Road. The applicant shall 
reconsider the extent of the basement level so as to provide for mature planting 
along Nuwarra Road.   

 

 Amended plans and documentation were received on 9 May 2018 in response to the 
request for additional information and amendments in conjunction with the comments 
from the DEP meeting. 
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The Applicant now seeks construction of a five storey residential flat building 
comprising of 18 dwellings and subdivision of the site into two Torrens title lots. 
Proposed Lot 1161 has an area of 1437.3m2 with a frontage to Nuwarra Road and 
Proposed Lot 1162 has an area of 1729.7m2 with a frontage to Nuwarra Road, 
Maddeck’s Avenue and Travers Street. The proposed residential flat building will be 
located on Proposed Lot 1161 with vehicular access from the existing right of 
carriageway at the rear of the site and the existing medical centre will be retained on 
Proposed Lot 1162 with existing vehicular access from Travers Street. 
 
The residential flat building has been redesigned relative to the lot size and width of 
Proposed Lot 1161. As a result, the scale of the residential flat building has been 
significantly reduced in proportion to the subdivided lot rather than the whole site 
thereby reducing the total yield of the development to 18 dwellings from 28 dwellings. 
Proposed Lot 1162 provides a lot size greater than 1000m2 and a lot width greater 
than 24m in accordance the minimum requirements for subdivision in the R4 zone. 
Therefore, a master plan for the site is not necessary for this development as each lot 
can achieve a high density development that is consistent with the planning controls. 
 
The proposal has been redesigned so that all the communal open space is located on 
the ground floor of the residential flat building site. The rooftop terrace has been 
removed given that the ground floor can cater for all communal open space 
requirements of the residential flat building. It is further noted that the basement level 
has been modified so that the only fire stairs to the ground floor are located inside the 
building and to the rear of the site adjoining the driveway. The fire stairs have been 
better incorporated into the overall design of the residential flat building and no longer 
detract from the streetscape character of the locality.  
 
The building separation has also been increased as a result of the design changes to 
the residential flat building. A minimum separation distance of 6 to 9 metres is 
provided to the northern façade of the development. Building separation has been 
increased from 6 metres to 8 metres from the eastern boundary thereby enhancing 
privacy to existing dwelling houses. In addition, a minimum of 6 metres building 
separation has been provided to the new southern boundary of the site in the event 
that Proposed lot 1161 redevelops. No screening measures are required to alleviate 
overlooking concerns due to compliant building separation. 
 
The proposal has not been redesigned so as to retain the existing trees south of the 
residential flat building. Given the location of the right of way at the eastern boundary 
of the site, it is considered that there is no scope to retain these trees due to conflicts 
with the driveway access to the site. However, to offset the loss of these trees, the 
basement has been redesigned so that additional deep soil zones are located in the 
front setback. Additional deep soil provides scope for replacement planting of mature 
trees and helps to soften the visual appearance of the building within the streetscape. 
 
Overall, it is considered that the revised proposal has adequately addressed all the 
comments raised at the DEP meeting and Council’s request for amendments and 
additional information. The revised proposal is of a reduced scale that achieves 
compliance with all relevant standards and does not result in any adverse impacts on 
adjoining properties noting that the area is in transition from low to high density. The 
revised proposal also ensures that surrounding R4 zoned land, including that resulting 
from the subdivision, is not prejudiced in the future from being able to redevelop. 
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4. DETAILS OF THE PROPOSAL 
 
The proposed development consists of the following: 
 
Demolition of existing structures, retention of existing medical centre, construction of a five 
storey residential flat building comprising of 18 dwellings and subdivision of the site into two 
lots. Additional details are as follows: 
 

 Construction of a 5-storey residential flat building containing 18 residential units 
comprising of: 

o 2 x 1 bedroom unit; 
o 14 x 2 bedroom unit; 
o 2 x 3 bedroom unit. 

 

 Building forms are articulated extensively, and facades incorporate a variety of materials 
and finishes: Building materials primarily include face brickwork, painted concrete, metal 
cladding, cladding and metal screens. 
 

 There is one basement level that comprises car parking spaces, bin rooms, apartment 
storage and lift and stair access for apartments. 

 
Vehicular and Pedestrian Access 

 

 The proposal involves the construction of a driveway, with access via an existing right of 
way from Travers Street, located toward the eastern boundary of the site. The driveway 
will provide two-way vehicular access to one (1) level of basement car parking. The main 
pedestrian access to the development is provided from Nuwarra Road and Travers Street.  

 
Parking Provisions 
 

 The proposed new development will provide 32 parking spaces at basement level, 
including 1 accessible space. 
 

Site Servicing Facilities 
 

 A garbage storage room is proposed in the basement level of the proposed RFB. 
Collection of bins will be undertaken at the Travers Street frontage. 

 
Communal Open Space and Landscaping 
 

 The proposed development provides a large communal open space courtyard, located to 
the rear and side of the site. Planting incorporates a mix of canopy trees, shrubs and 
hedges and accent plants of native and exotic variety. Access to the communal open 
space is achieved via the main pedestrian entrance. 

 
Stormwater Drainage 
 

 Stormwater runoff from the proposed development will connect to the proposed on-site 
detention basin located the adjacent to the driveway entry.  
 

 Stormwater will be connected via an underground pipe line to the kerb inlet pit located 
within the existing easement for vehicular access and to drain water.  
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Lot Consolidation 
 

 2- 4 Travers Street will be subdivided into two separate allotments. Proposed lot 1161 will 
have an area of 1437.3m2 with a frontage to Nuwarra Road of 33.23m and Proposed Lot 
1162 will have an area of 1729.7m2 with a frontage to Nuwarra Road of 16.45m, a 
frontage of 62.29m to Maddeck’s Avenue and 14.06m to Travers Street. 

 
Demolition 
 

 Demolition of existing buildings on site at 2-4 Travers Road, consisting of existing deck 
and disabled ramp currently used by the medical centre. The existing rendered building 
will be retained for use as a medical centre and the demolished ramp and deck will be 
rebuilt.  

 
Images of the proposed development are provided below: 
 

 
Figure 4: Streetscape view of the site from Nuwarra Road (Source: Applicant) 
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5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant matters for consideration 
 
The relevant planning instruments/policies applicable to the proposed development are as 
follows: 
 

 State Environmental Planning Policy No.65 – Design Quality of Residential Apartment 
Development; 

 State Environmental Planning Policy No. 55 – Remediation of Land;  

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 

 Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment 
(now deemed SEPP); Or Sydney Regional Environmental Plan No. 20 – Hawkesbury 
Nepean River (No. 2 - 1997) (Deemed SEPP)  

 Liverpool Local Environmental Plan (LLEP) 2008; 

 Liverpool Development Control Plan (LDCP) 2008; 

- Part 1: General Controls for All Development; and 
- Part 3.7: Residential Flat Buildings in the R4 zone 

 

Other Plans and Policies 

 Apartment Design Guide. 

 

Contributions Plans 

 Liverpool Contributions Plan 2009 applies to all development pursuant to Section 7.11 

of the EPA & Act.   

 
6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 
Environmental Planning and Assessment Regulation 2000, as follows:  
 
6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

 
(a)  State Environmental Planning Policy No.65 – Design Quality of Residential Flat 

Development. 
 
State Environmental Planning Policy No. 65 applies to the proposal, as the application 
involves residential flat buildings greater than 3-storeys in height and containing more than 4 
units. Clause 30(2) of SEPP 65 requires residential flat development to be designed in 
accordance with the design quality principles contained in Part 2 of SEPP 65.  
 
Following is a table summarising the nine (9) design quality principles outlined in SEPP 65, 
and compliance with such. 
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DESIGN QUALITY PRINCIPLE 
REQUIRED 

DOES THE 
PROPOSAL 
ADDRESS THE 
PRINCIPLE? 

HOW DOES THE PROPOSAL ADDRESS THE 
PRINCIPLE? 

PRINCIPLE 1: CONTEXT AND 
NEIGHBOURHOOD 
CHARACTER  
Good design responds and 
contributes to its context. 
Context is the key natural and 
built features of an area, their 
relationship and the character 
they create when combined. It 
also includes social, economic, 
health and environmental 
conditions. 

Responding to context involves 
identifying the desirable 
elements of an area’s existing 
or future character. Well 
designed buildings respond to 
and enhance the qualities and 
identity of the area including the 
adjacent sites, streetscape and 
neighbourhood. 

Consideration of local context is 
important for all sites, including 
sites in established areas, 
those undergoing change or 
identified for change. 

Yes. The proposed development complies with the 
objectives of the Liverpool LEP 2008 zone 
controls for R4 High Density residential 
development and will therefore complement the 
desired future character of the area.  
 
It is noted that the area is in transition from low 
and medium density housing to high density 
housing. The building type proposed conforms to 
Council’s building envelope controls for RFBs.  
 
The proposal incorporates an attractive 
landscape area that surrounds the built form on 
ground level. This includes provisions for large 
tree planting in deep soil zones within front and 
side setbacks; these plantings will enhance the 
character of the development. Generous private 
open spaces are provided to ground floor units, 
allowing for an activated and dynamic street 
character.  
 
It is considered that the proposal is appropriate 
for the context considering it is located within the 
high density residential zone. It is considered the 
subject development is consistent with the 
desired future character of the area.  

PRINCIPLE 2: BUILT FORM 
AND SCALE 
Good design achieves a scale, 
bulk and height appropriate to 
the existing or desired future 
character of the street and 
surrounding buildings. 

Good design also achieves an 
appropriate built form for a site 
and the building’s purpose in 
terms of building alignments, 
proportions, building type, 
articulation and the 
manipulation of building 
elements. 

Appropriate built form defines 
the public domain, contributes 
to the character of streetscapes 
and parks, including their views 
and vistas, and provides 
internal amenity and outlook. 

Yes. The design proposals scale in terms of bulk and 
height has been carefully considered to respond 
to the areas transition into a future growth area. 
The proposed scheme breaks up the massing on 
site as a result of material selection, massing 
techniques and landscaping. 
 
The building form aims to reduce the perceived 
mass of a development of this scale by breaking 
up the masses in to vertical elements and fine 
grain detail to the bulk of the building. 
 
The scale and height of the proposed 
development is appropriate to its R4 zoning.  

PRINCIPLE 3: DENSITY 
Good design achieves a high 

Yes. The proposal will contribute to a high quality 
streetscape for the area. The unit sizes are 
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level of amenity for residents 
and each apartment, resulting 
in a density appropriate to the 
site and its context. 

Appropriate densities are 
consistent with the area’s 
existing or projected population. 
Appropriate densities can be 
sustained by existing or 
proposed infrastructure, public 
transport, access to jobs, 
community facilities and the 
environment. 

according to the SEPP 65 standards and each 
unit is provided with a private open space. The 
density is appropriate for the site given its 
accessibility to public transport, access to 
common and communal open space, the built 
form context, and the high amenity achieved for 
every unit in the development.  

PRINCIPLE 4: 
SUSTAINABILITY 
Good design combines positive 
environmental, social and 
economic outcomes. 

Good sustainable design 
includes use of natural cross 
ventilation and sunlight for the 
amenity and liveability of 
residents and passive thermal 
design for ventilation, heating 
and cooling reducing reliance 
on technology and operation 
costs. Other elements include 
recycling and reuse of materials 
and waste, use of sustainable 
materials and deep soil zones 
for groundwater recharge and 
vegetation. 

Yes. The proposed development is consistent with the 
BASIX requirements applicable and with the 
BASIX certificates provided. The proposed 
development has maximised solar access and 
natural ventilation, based on the design. 

PRINCIPLE 5: LANDSCAPE 
Good design recognises that 
together landscape and 
buildings operate as an 
integrated and sustainable 
system, resulting in attractive 
developments with good 
amenity. A positive image and 
contextual fit of well-designed 
developments is achieved by 
contributing to the landscape 
character of the streetscape 
and neighbourhood. 

Good landscape design 
enhances the development’s 
environmental performance by 
retaining positive natural 
features which contribute to the 
local context, co-ordinating 
water and soil management, 
solar access, micro-climate, 
tree canopy, habitat values and 

Yes Landscaping of private and communal open 
spaces wrap around the building at ground level. 
The landscaping of the site is predominantly to 
the same domestic scale as surrounding 
individual residential properties, however the 
proposed planting schedule has considered a 
much more generous amount of trees and shrubs 
given that neighbouring properties have little or 
minimal garden provided.  
 
The building is considered consistent with the 
streetscape, and additional planting is proposed 
to further enhance its contextual design 
response. The proposed landscaped areas will 
aid in reducing the scale of the building and 
integrate the development with the surrounding 
environment.  
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preserving green networks. 

Good landscape design 
optimises useability, privacy 
and opportunities for social 
interaction, equitable access, 
respect for neighbours’ amenity 
and provides for practical 
establishment and long term 
management. 

PRINCIPLE 6: AMENITY 
Good design positively 
influences internal and external 
amenity for residents and 
neighbours. Achieving good 
amenity contributes to positive 
living environments and 
resident well being. 

Good amenity combines 
appropriate room dimensions 
and shapes, access to sunlight, 
natural ventilation, outlook, 
visual and acoustic privacy, 
storage, indoor and outdoor 
space, efficient layouts and 
service areas and ease of 
access for all age groups and 
degrees of mobility. 

Yes. The proposed development has a maximum of 4 
units off a single core, which helps to ensure 
good amenity for residents. Proposed lobbies 
and corridors have a generous width, not only 
allowing access by persons with a disability but 
avoiding a dark or tight space. Further to this the 
applicant provides generous amount of glazing 
for the central lobby to enable solar access of 
communal spaces. 
 
The proposed apartment layout allows adequate 
circulation and privacy for each room. The solar 
access for the development is sound with 
minimal single aspect apartments facing south. 
The development also achieves a high degree of 
cross-ventilation. Sufficient private open spaces 
ensure good solar penetration and ventilation to 
each unit. 
 
The proposed development is considered 
satisfactory in terms of amenity.  

PRINCIPLE 8: SAFETY  
Good design optimises safety 
and security within the 
development and the public 
domain. It provides for quality 
public and private spaces that 
are clearly defined and fit for 
the intended purpose. 
Opportunities to maximise 
passive surveillance of public 
and communal areas promote 
safety. 

A positive relationship between 
public and private spaces is 
achieved through clearly 
defined secure access points 
and well lit and visible areas 
that are easily maintained and 
appropriate to the location and 
purpose. 

Yes. The proposal has been designed to take into 
account the safety and security both externally 
and internally of the development. The design is 
considered to appropriately incorporate the 
CPTED principles namely surveillance, 
access/egress control, territorial reinforcement 
and space management.  

PRINCIPLE 8: HOUSING 
DIVERSITY AND SOCIAL 
INTERACTION 
Good design achieves a mix of 
apartment sizes, providing 

Yes. The proposal includes a variety of different 
housing typologies that will be offered in different 
sizes and layouts. The mix in housing typologies 
will help diversify the residents in the 
development.  
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housing choice for different 
demographics, living needs and 
household budgets. 

Well designed apartment 
developments respond to social 
context by providing housing 
and facilities to suit the existing 
and future social mix. 

Good design involves practical 
and flexible features, including 
different types of communal 
spaces for a broad range of 
people and providing 
opportunities for social 
interaction among residents. 

 
The proposed development is designed to 
maximise accessibility for access impaired. 
Sufficient disabled car parking facilities have 
been provided in the basement level. Passenger 
lifts provide easy access to all levels of the 
building. 10% of the proposed units are also 
adaptable.  
 
The proximity of the site to transport alternative 
to the private car, along with the proximity of local 
services will assist in reducing the emission of 
greenhouse gases and cost of living. Bicycle 
parking is provided to further promote alternative 
means of transport.  

PRINCIPLE 9: AESTHETICS 
Good design achieves a built 
form that has good proportions 
and a balanced composition of 
elements, reflecting the internal 
layout and structure. Good 
design uses a variety of 
materials, colours and textures. 

The visual appearance of a 
well-designed apartment 
development responds to the 
existing or future local context, 
particularly desirable elements 
and repetitions of the 
streetscape. 

Yes. The proposed development is considered to be 
aesthetically pleasing. The proposed 
development has incorporated an appropriate 
diversity of building elements, textures, materials 
and colours to enable a suitable design outcome. 
The proposed development has effectively 
responded to its surrounding context in terms of 
streetscape appearance and the desired future 
character of the area.  

 
Further to the above design quality principles, Clause 30(2) of SEPP 65 also requires 
residential flat development to be designed in accordance with the Department of Planning’s 
publication entitled the Apartment Design Guide (ADG). The following table outlines 
compliance with the ADG, where numerical requirements (‘controls’) are specified.  
 
Development Standard Proposed Comment 

2E Building Depth 

Max 10m – 18m All levels provide 19m – 22m 
building depths. 

Despite the building 
depths exceeding the 
maximum 18m, the 
proposed development 
still achieves the 
required solar access, 
cross ventilation and 
amenity as required by 
the ADG. The proposal 
also provides the 
appropriate building 
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Development Standard Proposed Comment 

separation and does not 
diminish the amenity of 
adjoining lots. Having 
regard to the above the 
non-compliant building 
depth is acceptable on 
Merit.  

2F Building Separation 

Minimum separation distances for 
buildings are:  
 
Up to four storeys (approximately 
12m):  
• 12m between habitable 
rooms/balconies  
• 9m between habitable and non-
habitable rooms  
• 6m between non-habitable 
rooms  
 
Note: It is generally applicable 
that half the building separation 
distance is provided, as adjoining 
development would provide the 
other half of the separation 
distance to ensure compliance.  

These separation distances apply 
to the ground floor, Level 1, Level 2 
and Level 3.  
 
All building elements comply. 
 

Complies 

Five to eight storeys (12m to 
25m) 
• 18m between habitable 
rooms/balconies  
• 12m between habitable and 
non-habitable rooms  
• 9m between non-habitable 
rooms  
 
Note: It is generally applicable 
that half the building separation 
distance is provided, as adjoining 
development would provide the 
other half of the separation 
distance to ensure compliance.  

These separation distances apply 
to Level 4.  
 
All building elements comply. 

Complies 

3A Site analysis 

Site analysis illustrates that 
design decisions have been 
based on opportunities and 
constraints of the site conditions 
and their relationship to the 
surrounding context 

A detailed site analysis plan has 
been provided 

Complies 

3B Orientation 

Building types and layouts 
respond to the streetscape and 
site while optimising solar access 
within the development 
 
Overshadowing of neighbouring 
properties is minimised during 
mid-winter 

The proposed RFB has been 
designed to address Nuwarra 
Road. All ground floor units are 
provided with private access. 
 
The proposal is within the 
maximum building height control 
and overshadowing impact is 

Complies 
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Development Standard Proposed Comment 

considered to be reasonable on 
adjoining development. 

3D Communal and public open space 

Communal open space has a 
minimum area equal to 25% of 
the site  
 
Developments achieve a 
minimum of 50% direct sunlight to 
the principal usable part of the 
communal open space for a 
minimum of 2 hours between 9 
am and 3 pm on 21 June (mid-
winter) 
 
Communal open space is 
designed to allow for a range of 
activities, respond to site 
conditions and be attractive and 
inviting 
 
Communal open space is 
designed to maximise safety 
 
Public open space, where 
provided, is responsive to the 
existing pattern and uses of the 
neighbourhood 

The proposal provides a communal 
open space area of 38%. The 
communal open space is 
orientated to the north, east and 
south of the site and achieves 
adequate solar access. 

 
Communal open space is 
consolidated into a well-defined 
space within the development site, 
providing equal access and 
common circulation. 

Complies 

3E Deep soil zones 

7% of the site are is to be for 
Deep Soil zone. 

15% of site area provided as deep 
soil zone. 

Complies 

3F Visual Privacy 

Minimum separation distances 
from buildings to the side and rear 
boundaries are as follows: 
 

Building 
Height 

Habitable 
Rooms 
and 
Balconies 

Non 
Habitable 
Rooms 

Up to 
12m (4 
storeys) 

6m 3m 

12m to  
25m (5-
8 
storeys) 

9m 4.5m 

Over 
25m (9+ 
storeys)  

12m 6m 

 

Noted. Refer to 2F Building 
Separation. 

3G Pedestrian Access and Entries 

Building entries and pedestrian 
access connects to and 
addresses the public domain  

Primary pedestrian access to the 
building will be via Nuwarra Road 
with secondary access via the 
existing right of carriageway to the 
east of the development. The 
pedestrian and vehicle access 

Complies 

Access, entries and pathways are 
accessible and easy to identify  

Large sites provide pedestrian 
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Development Standard Proposed Comment 

links for access to streets and 
connection to destinations  

points have been clearly separated 
to minimise conflicts.   

3H Vehicle Access 

Vehicle access points are 
designed and located to achieve 
safety, minimise conflicts between 
pedestrians and vehicles and 
create high quality streetscapes 

Vehicle access points are located 
to achieve safety and minimize 
conflict. 

Complies 

3J Bicycle and Car Parking 

For development in the following 
locations:  
 

- on sites that are within 
800 metres of a railway 
station or light rail stop in 
the Sydney Metropolitan 
Area; or  

- on land zoned, and sites 
within 400 metres of land 
zoned, B3 Commercial 
Core, B4 Mixed Use or 
equivalent in a nominated 
regional centre  

 
The minimum car parking 
requirement for residents and 
visitors is set out in the Guide to 
Traffic Generating Developments, 
or the car parking requirement 
prescribed by the relevant 
council, whichever is less. The 
car parking needs for a 
development must be provided off 
street 

Car parking has been provided in 
accordance with the requirements 
of Part 1 of the Liverpool DCP 
2008. 

Complies 

Parking and facilities are provided 
for other modes of transport 

Car park design and access is 
safe and secure 

Visual and environmental impacts 
of underground car parking are 
minimised 

Visual and environmental impacts 
of on-grade car parking are 
minimised 

Visual and environmental impacts 
of above ground enclosed car 
parking are minimised 

4A Solar and Daylight Access 

Living rooms and private open 
spaces of at least 70% of 
apartments in a building receive a 
minimum of 2 hours direct 
sunlight between 9 am and 3 pm 
at mid-winter in the Sydney 
Metropolitan Area and in the 
Newcastle and Wollongong local 
government areas 

The proposed development 
provides a minimum of 70% solar 
compliance. 

Complies 
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In all other areas, living rooms 
and private open spaces of at 
least 70% of apartments in a 
building receive a minimum of 3 
hours direct sunlight between 9 
am and 3 pm at mid-winter 

A maximum of 15% of apartments 
in a building receive no direct 
sunlight between 9 am and 3 pm 
at mid-winter 

All apartments will receive sunlight 
between 9 am and 3pm at mid-
winter 

Complies 

4B Natural Ventilation 

All habitable rooms are naturally 
ventilated 

The proposed development 
provides 100% of units with natural 
cross ventilation.  

Complies 

The layout and design of single 
aspect apartments maximises 
natural ventilation 

At least 60% of apartments are 
naturally cross ventilated in the 
first nine storeys of the building. 
Apartments at ten storeys or 
greater are deemed to be cross 
ventilated only if any enclosure of 
the balconies at these levels 
allows adequate natural 
ventilation and cannot be fully 
enclosed 

Overall depth of a cross-over or 
cross-through apartment does not 
exceed 18m, measured glass line 
to glass line 

4C Ceiling Heights 

Measured from finished floor level 
to finished ceiling level, minimum 
ceiling heights are 2.7m for 
habitable rooms and 2.4m for 
non-habitable rooms. 

The development only proposes 
single storey apartment units, each 
with a minimum ceiling height of 
2.7 metres for habitable rooms and 
2.4 metres for non-habitable 
rooms. 

Complies 

4D Apartment Size and Layout 

Apartments are required to have 
the following minimum internal 
areas:  
 

Apartment 
Type 

Minimum 
Internal Area 

Studio 35m2 

1 bedroom 50m2 

2 bedroom 70m2 

3 bedroom 90m2 
 

The apartments comply with the 
minimum size areas.  

Complies 

The minimum internal areas 
include only one bathroom. 
Additional bathrooms increase the 
minimum internal area by 5m2 
each. A fourth bedroom and 
further additional bedrooms 
increase the minimum internal 
area by 12m2 each 

Every habitable room must have Habitable rooms are provided with Complies 
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a window in an external wall with 
a total minimum glass area of not 
less than 10% of the floor area of 
the room. Daylight and air may 
not be borrowed from other rooms 

windows of sufficient glass areas. 

Habitable room depths are limited 
to a maximum of 2.5 x the ceiling 
height 

Habitable rooms are generally 
limited to 2.5m x the ceiling height. 

Complies 

In open plan layouts (where the 
living, dining and kitchen are 
combined) the maximum 
habitable room depth is 8m from 
a window 

Kitchens are generally 8m from a 
window.   

Complies 

Master bedrooms have a 
minimum area of 10m2 and other 
bedrooms 9m2 (excluding 
wardrobe space) 

Bedrooms are of sufficient size. Complies 

Bedrooms have a minimum 
dimension of 3m (excluding 
wardrobe space) 

Bedrooms have a minimum 
dimension of 3m. 

Complies 

Living rooms or combined 
living/dining rooms have a 
minimum width of:  

- 3.6m for studio and 1 
bedroom apartments  

- 4m for 2 and 3 bedroom 
apartments 

Sufficient widths are provided to 
living rooms/dining rooms. 

Complies 

4E Private Open Space and Balconies 

All apartments are required to 
have primary balconies as 
follows:  
 

Dwelli
ng 
Type  

Minimum 
Area 

Minimum 
Depth 

Studi
o 

4m2 
- 

1 
bedro
om 

8m2 
2m 

2 
bedro
om 

10m2 
2m 

3 
bedro
om 

12m2 
2.4 

 
The minimum balcony depth to be 
counted as contributing to the 
balcony area is 1m 

The development provides for 
sufficient balcony size and depths. 

Complies 

For apartments at ground level or 
on a podium or similar structure, a 
private open space is provided 
instead of a balcony. It must have 
a minimum area of 15m2 and a 
minimum depth of 3m 

More than 15m2 of private open 
space is provided to ground floor 
units. 

Complies 

4F Common Circulation and Spaces 
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The maximum number of 
apartments off a circulation core 
on a single level is eight 

There is no more than 4 units off a 
single service core. 

Complies 

For buildings of 10 storeys and 
over, the maximum number of 
apartments sharing a single lift is 
40 

Noted Not Applicable 

4G Storage 

In addition to storage in kitchens, 
bathrooms and bedrooms, the 
following storage is provided:  
 

Dwelling 
Type 

Storage Size 
Volume 

Studio 4m3 

1 
bedroom 

6m3 

2 
bedroom 

8m3 

3 
bedroom 

10m3 

 
At least 50% of the required 
storage is to be located within the 
apartment. 

Sufficient storage space is 
provided within each unit. 

Complies 

4H Acoustic Privacy 

Noise transfer is minimised 
through the siting of buildings and 
building layout 

Appropriate noise mitigation 
measures will be implemented in 
accordance with the 
recommendations provided within 
the Acoustic Report. 

Complies 

Noise impacts are mitigated 
within apartments through layout 
and acoustic treatments 

4K Apartment Mix 

A range of apartment types and 
sizes is provided to cater for 
different household types now 
and into the future 

The development provides the 
following apartment breakdown:  

 11% 1 bedrooms 

 78% 2 bedrooms 

 11%  3 bedrooms 

Complies 

The apartment mix is distributed 
to suitable locations within the 
building 

4L Ground Floor Apartments 

Street frontage activity is 
maximised where ground floor 
apartments are located 

The proposal includes landscaping 
at ground level to provide for visual 
interest. The proposed fences and 
pathways clearly delineate areas of 
public and private open space.  
 
Private entries are also proposed 
to all ground floor units. 

Complies 

Design of ground floor apartments 
delivers amenity and safety for 
residents 

4M Facades 

Building facades provide visual 
interest along the street while 
respecting the character of the 
local area 

The overall design including 
building façade has been endorsed 
by the Design Excellence Panel. 

Complies 

Building functions are expressed 
by the facade 
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4N Roof Design 

Roof treatments are integrated 
into the building design and 
positively respond to the street 

The development is in accordance 
with these objectives. 

Complies 

Opportunities to use roof space 
for residential accommodation 
and open space are maximised 

Roof design incorporates 
sustainability features 

4O Landscape Design 

Landscape design is viable and 
sustainable 

The development is in accordance 
with these objectives. 

Complies 

Landscape design contributes to 
the streetscape and amenity 

4P Planting on Structures 

Appropriate soil profiles are 
provided 

The development is in accordance 
with these objectives. 

Complies 

Plant growth is optimised with 
appropriate selection and 
maintenance 

Planting on structures contributes 
to the quality and amenity of 
communal and public open 
spaces 

4Q Universal Design 

Universal design features are 
included in apartment design to 
promote flexible housing for all 
community members 

10% of units comply with universal 
design requirements. These are a 
combination of adaptable 
apartments and Silver Level LGA 
(Liveable Housing Australia) 
compliant apartments. 

Complies 

A variety of apartments with 
adaptable designs are provided 

Apartment layouts are flexible and 
accommodate a range of lifestyle 
needs 

4R Adaptive Reuse 

New additions to existing 
buildings are contemporary and 
complementary and enhance an 
area's identity and sense of place 

The DA is for the development of a 
new building and not the adaptive 
reuse of an existing building. 

Complies 

Adapted buildings provide 
residential amenity while not 
precluding future adaptive reuse 

4S Mixed Use 

Mixed use developments are 
provided in appropriate locations 
and provide active street 
frontages that encourage 
pedestrian movement 

The DA does not propose a mixed 
use development. 

Not Applicable  

Residential levels of the building 
are integrated within the 
development, and safety and 
amenity is maximised for 
residents 

4T Awnings and Signage 

Awnings are well located and 
complement and integrate with 

Noted Not Applicable 
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the building design 

Signage responds to the context 
and desired streetscape character 

4U Energy Efficiency 

Development incorporates 
passive environmental design 

The development is in accordance 
with these objectives. 

Complies 

Development incorporates 
passive solar design to optimise 
heat storage in winter and reduce 
heat transfer in summer 

Adequate natural ventilation 
minimises the need for 
mechanical ventilation 

4V Water Management and Conservation 

Potable water use is minimised Potable water use is minimised and 
water efficient devices will be 
provided in accordance with the 
requirements of the BASIX 
certificate. 

Complies 

Urban stormwater is treated on 
site before being discharged to 
receiving waters 

This aspect has been reviewed by 
Council’s Land Development 
Engineers who have raised no 
issues subject to conditions. 

Complies 

Flood management systems are 
integrated into site design 

Noted Not Applicable  

4W Waste Management 

Waste storage facilities are 
designed to minimise impacts on 
the streetscape, building entry 
and amenity of residents 

Waste storage facilities are 
provided and will be maintained by 
the caretaker. 

Complies 

Domestic waste is minimized by 
providing safe and convenient 
source separation and recycling 

4X Building Maintenance 

Building design detail provides 
protection from weathering 

The development is in accordance 
with these objectives 

Complies 

Systems and access enable ease 
of maintenance 

Material selection reduces 
ongoing maintenance costs 

 
(b)  State Environmental Planning Policy No. 55 – Remediation of Land  
 
Pursuant to Clause 7 of SEPP 55, a consent authority is unable to grant development 
consent unless it has considered whether the land is contaminated and, if so, whether the 
consent authority is satisfied that the land is suitable in its contaminated state, or can be 
remediated to be made suitable for the purposes for which the development is proposed to be 
carried out. 
 
Although it is unlikely that the land would be contaminated, given its previous residential use, 
Council must consider this and the likelihood of any contamination on-site and the possible 
impacts which may arise from any works associated with this proposal.   
 
The objectives of SEPP 55 are: 
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 to provide for a state wide planning approach to the remediation of contaminated land. 

 to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 
Pursuant to Clause 7 of SEPP 55, Council is also required to undertake a merit assessment 
of the proposed development. The following table summarises the matters for consideration 
in determining development application (Clause 7). 
 

Clause 7 - Contamination and remediation 
to be considered in determining 
development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 
unless:  

 (a)  it has considered whether the land is 
contaminated, and 

A Stage 1 Contamination Assessment 
prepared by Ground Technologies, indicates 
that the site is suitable for development for 
residential use and that no remediation is 
required. This report was reviewed by 
Council’s Environmental Health Officer who 
concurred with the findings of the report. 

(b)  if the land is contaminated, it is satisfied 
that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for 
the purpose for which the development is 
proposed to be carried out, and 

The land is suitable for the proposed works. 

 (c)  if the land requires remediation to be 
made suitable for the purpose for which the 
development is proposed to be carried out, it 
is satisfied that the land will be remediated 
before the land is used for that purpose. 

The land does not require remediation. 

 
Based on the above assessment, the proposal is considered to satisfy the relevant objectives 
and provisions of SEPP 55. Therefore, it is considered that the subject site is suitable for the 
proposed development. 
 
(c) State Environmental Planning Policy (BASIX) 2004 
 
In accordance with this policy, all new residential dwellings and those seeking alterations and 
additions as identified under this policy require a BASIX certificate that measures the Building 
Sustainability Index to ensure dwellings are designed to use less portable water and are 
responsible for fewer greenhouse gas emissions by setting energy and water reduction 
targets for houses and units. 
 
A BASIX Certificate has been submitted for the proposed development.   
 
The proposal is considered to be satisfactory with regard to water and energy efficiency and 
thermal comfort. 
 
(d) Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 

Catchment (Deemed SEPP)  
 
The subject land is located within the Georges River Catchments and as such the Greater 
Metropolitan Regional Environmental Plan No. 2 – Georges River applies to the application. 
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The Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment 
generally aims to maintain and improve the water quality and river flows of the Georges River 
and its tributaries. 
 
When a consent authority determines a development application, planning principles are to 
be applied (Clause 7(b)). Accordingly, a table summarising the matters for consideration in 
determining development applications (Clause 8 and Clause 9), and compliance with such is 
provided within Attachment 2 of this report. 
 
It is considered that the proposal satisfies the provisions of the GMREP No. 2 subject to 
appropriate sedimentation and erosion controls being implemented during construction. 
 
(e) Liverpool Local Environmental Plan 2008  
 
(i) Zoning  
 
The subject site is zoned R4 High Density Residential pursuant to the LLEP 2008. An extract 
of the zoning map is provided in Figure 3 below. 

 
Figure 5: Zoning Map (source: Geocortex) 
 
(ii) Permissibility 
 
The proposed development is appropriately defined by the standard instrument as a 
‘residential flat building’ is identified as permitted land use with consent within the R4 High 
Density Residential Zone under Liverpool Local Environment Plan 2008. 
 

residential flat building means a building containing 3 or more dwellings, but does 
not include an attached dwelling or multi dwelling housing. 
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(vi) Objectives of the zone 
 
The objectives of the R4 High Density Residential zone are as follows: 
 

 To provide for the housing needs of the community within a high density residential 
environment. 

 To provide a variety of housing types within a high density residential environment. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 To provide for a high concentration of housing with good access to transport, services 
and facilities. 

 To minimise the fragmentation of land that would prevent the achievement of high 
density residential development. 

 
The proposal is considered to be consistent with the objectives of the zone in that: 
  

 It will provide for housing needs within a high density residential environment. It is 
noted that while immediate development within the vicinity of the site consists of low 
density with some high residential development; the area has been zoned as High 
Density Residential and it is therefore envisioned that redevelopment of the area will 
result in the establishment of other residential flat buildings within close vicinity of the 
subject site;  

 It will contain a number of different sized units, thereby providing a variety of housings 
types within a high density residential environment; 

 It will not hinder the opportunity for other land uses that provide facilities or services to 
meet the day to day needs of residents; 

 The site is within close proximity to an existing primary school and commercial retail 
centre; and 

 The subdivision will not prejudice the adjoining lots to the east of the site as well as 
proposed lots from the achievement of high density residential development  
 

(vii) Principal Development Standards 
 
LLEP 2008 contains a number of principal development standards which are relevant to the 
proposal, as detailed below.  
 

Development 
Provision 

Requirement Proposed Comment 

Part 4 Principal Development Standards 

2.7 Demolition  The demolition of 
a building or work 
may be carried 
out only with 
development 
consent 

Demolition proposed with 
the development. 

Complies 

4.1 Minimum 
subdivision lot size 

The minimum lot 
size permitted on 
the subject land 
is 1000sqm and 
is marked “U” on 
the building 
heights map. 

The site will be subdivided 
into two separate 
allotments; as follows: 
 

 Proposed lot 1161 will 
have an area of 
1437.3m2; and  

Complies 
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 Proposed Lot 1162 will 
have an area of 
1729.7m2. 

4.3 Height of 
Buildings 

The maximum 
building height 
permitted on the 
subject land is 18 
metres and is 
marked “P” on 
the building 
heights map 

The development is 16.2 
metres at its highest point. 

Complies 

4.4 Floor Space 
Ratio 

The permitted 
FSR for the site is 
1:2. 

FSR proposed is 1.15 or 
GFA of 1656m2 on 
Proposed Lot 1161. 
 
FSR proposed is 0.15:1 or 
GFA of 250m2 on 
Proposed Lot 1162 

Complies 

7.14 Minimum 
building street 
frontage 

Development 
consent must not 
be granted to 
development, 
unless the site on 
which the 
buildings is to be 
erected has at 
least one street 
frontage to a 
public street 
(excluding 
service lanes) of 
at least 24 
metres. 

The subject site has a 
minimum frontage of 24m 
to Nuwarra Road. 

Complies 

 
As demonstrated in the above compliance table, the proposed development is consistent with 
the provisions of LLEP 2008. 
 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 
 
The application has also been assessed against the relevant controls of the LDCP 2008, 
particularly Part 1 General Controls for all Development and Part 3.7 Residential Flat 
Buildings in the R4 zone.  

 
The development is found to achieve full compliance with the provisions of the LDCP 2008, 
as detailed within the tables in Attachment 3 of the report. 
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Overall, the proposal is considered to be consistent with the key controls outlined in the 
LDCP.  

 
6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2000 requires the consent authority 
to consider the provisions of the BCA and the Safety standards for demolition (AS 2601 – 
2001). Accordingly, appropriate conditions of consent will be imposed.  
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 
 
The proposed development is unlikely to create a detrimental impact on the natural 
environment surrounding the subject site, subject to the imposition of appropriate conditions 
of consent. 
 
The proposed development is unlikely to create any adverse impacts on the surrounding built 
environment. The proposed development is considered to be of an appropriate scale and is 
unlikely to create any detrimental impacts on the adjoining properties or the locality as a 
whole. The proposal will facilitate residential development which is not an over-development 
and is consistent with the desired future built character of the locality. 
 
It is considered that the proposed development has been designed with sufficient regard to 
surrounding properties to ensure that any adverse amenity impact is minimised, particularly in 
terms of visual and acoustic privacy and overshadowing.   
 
Social Impacts and Economic Impacts 
 
The proposal would result in a positive economic impact in the locality through the capital 
investment value of the development and is unlikely to generate any identifiable detrimental 
social impacts, being consistent with the desired development type in the locality.  
 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is considered 
to be suitable for the proposed development.  
 
6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Building Officer Approval subject to conditions of consent 

Development Engineer Approval subject to conditions of consent 
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Landscape Officer A condition has been imposed on the consent requesting a 
revised landscape plan prior to CC 

Traffic Engineer Approval subject to conditions of consent 

Environmental Health Approval, subject to conditions of consent 

 
(b) Community Consultation  
 
The proposal was notified for a period of 14 days from 16 May 2017 to 31 May 2017 in 
accordance with LDCP 2008. Three (3) submissions were received in response to the public 
consultation process. The key issues raised in the submissions relate to incompatible with 
local character, overshadowing, loss in property value, privacy issues, vehicular access and 
construction impacts. 
 
The following comments are provided in respect to the concerns raised by surrounding 
residents: 
 
ISSUE 1:  The locality is low density which is not suitable for high density development. 

The proposal will be incompatible with the surroundings. 
 
Comment: Residential Flat Buildings are types of development that are permitted within the 
R4 High Density zone. The site is bounded to the north by an existing residential flat building. 
To the east of the site are existing dwelling houses that also zoned R4 High Density 
Residential. Given that the zoning of the area allows residential flat buildings, this would 
suggest that the proposed development will mark a transition in the area from predominately 
low scale to high density development, as encouraged by LLEP.  
 
ISSUE 2:  The proposed residential flat building will overshadow adjoining properties so 

that they do not achieve any solar access.  
 
Comment: Council’s DCP requires that windows of at least one living area and the private 
open space of the adjoining property will receive at least 3 hours of direct sunlight between 
9.00am and 5.00pm at the winter solstice. The applicant has submitted a shadow diagram 
that indicates the likely shadow of the development during the winter solstice at the specified 
times. Perusal of submitted shadow diagrams indicates that the revised proposal is likely to 
maintain the required amount of sunlight to north-facing windows of the adjoining two storey 
dwelling to the east. Furthermore, the proposal is unlikely to overshadow the solar panels 
located on the roof of dwellings to the east. 
 
ISSUE 3:  The residential flat building will result in overlooking of adjoining properties 

and an invasion of privacy. 
 
Comment: The residential flat building has reduced the number of storeys from six to five 
storeys and is below the maximum height limit of 18 metres. The residential flat building has 
also been redesigned with additional building separation from the eastern boundary of the 
site to comply with the building separation requirements of the LDCP 2008. The building 
achieves 8 metres of building separation from the ground floor to the fourth storey which then 
increases to 9 metres to the fifth storey. In this regard, it is considered that the development 
has been setback a sufficient distance from existing dwellings to the east so as minimise 
privacy impacts. 
 
ISSUE 4:  Damage that construction vehicles will cause to the existing carriageway will 

burden properties with additional repair costs. Also the noise impacts 
associated with construction will diminish existing residential amenity. 
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Comment: A condition will be imposed on any consent granted that requires a dilapidation 
report to be submitted of the carriageway to ensure that the applicant is solely responsible for 
the repair of any damage as a result of construction works. Also, the application was referred 
to Council’s Building Branch who have requested that a condition be imposed restricting the 
hours of construction on site to 7:00am to 6:00pm Monday to Friday and 7:00am to 1:00pm 
on Saturdays and no work is permitted on Sundays and Public holidays. There is unlikely to 
be adverse noise impacts to surrounding residents as the development would only result in a 
minor increase of traffic volume.  
 
ISSUE 5:  Vehicular access via the carriageway is prohibited as it will result in noise 

transmission and amenity impacts associated with frequent vehicular 
movements. 

 
Comment: The applicant proposes vehicular access via an existing right of carriageway that 
connects to Travers Road via Lots 1161 and 1162 of DP 1113292. The 88B Instrument for 
DP 1113292 indicates that the right of carriageway benefits Lot 1160 (the subject site) and 
burdens the proprietors of Lots 1161 and 1162 with maintenance of the driveway.  
 
Given the above, the residential development also benefits from the provision of vehicular 
access via the right of carriageway. Vehicular access from the carriageway is preferred to 
direct vehicular access from Nuwarra Road as it experiences high volume of traffic. 
Moreover, the scale of the residential flat building has been reduced significantly thereby 
decreasing noise transmission of vehicles to the lots burdened by the existing carriageway.  
 
ISSUE 6:  The development will devalue homes in close proximity of the site. 
 
Comment: The impact of a development on the market value of surrounding properties is not 
a relevant planning consideration.  
 
6.9 Section 4.15(1)(e) - The Public Interest  
 
The proposed development is considered to be in the public interest. 
 
 
7. DEVELOPMENT CONTRIBUTIONS 
 
A Section 7.11 Development Contributions is applicable to the proposed development in 
accordance with Liverpool Contributions Plan 2009 and will be imposed as a condition of 
consent of any approval for the proposed development. The development attracts a total 
contribution of $63,041.00. 
 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 
and policies of Council. 
 
The proposed development is unlikely to result in any adverse impact upon neighbouring 
properties and the locality.   
 
Based on the assessment of the application, it is recommended that the application be 
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approved subject to the imposition of conditions.  
 
9. RECOMMENDATION 
 
That Development Application DA No 314/2017 be approved subject to conditions of consent. 
 
10. ATTACHMENTS  
 

1. PLANS OF THE PROPOSAL 
2. GREATER METROPOLITAN REGIONAL ENVIRONMENTAL PLAN NO. 2 – 

GEORGES RIVER CATCHMENT (DEEMED SEPP) / SYDNEY REGIONAL 
ENVIRONMENTAL PLAN NO. 20 – HAWKESBURY NEPEAN RIVER (NO. 2 
- 1997) (DEEMED SEPP) COMPLIANCE TABLE 

3. DCP COMPLIANCE TABLE  
4. DRAFT CONDITIONS OF CONSENT 
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ATTACHMENT 1: PLANS OF THE PROPOSAL 
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ATTACHMENT 2 – GREATER METROPOLITAN REGIONAL ENVIRONMENTAL PLAN 
NO. 2 – GEORGES RIVER CATCHMENT (DEEMED SEPP) 
 

Clause 8 General Principles Comment 

 (a)  the aims, objectives and planning principles 
of this plan, 
 

The plan aims generally to maintain and 
improve the water quality and river flows 
of the Georges River and its tributaries. 

(b)  the likely effect of the proposed plan, 
development or activity on adjacent or 
downstream local government areas, 

Stormwater concept plan reviewed by 
Council’s Engineers. Minimal affects. 

(c)  the cumulative impact of the proposed 
development or activity on the Georges River or 
its tributaries, 

A Stormwater concept plan submitted and 
reviewed by Council’s development 
engineers. Minimal impact. 

(d)  any relevant plans of management including 
any River and Water Management Plans 
approved by the Minister for Environment and the 
Minister for Land and Water Conservation and 
best practice guidelines approved by the 
Department of Urban Affairs and Planning (all of 
which are available from the respective offices of 
those Departments), 

The site is located within an area 
covered by the Liverpool District 
Stormwater Management Plan, as 
outlined within Liverpool City Council 
Water Strategy 2004. 

 (e)  the Georges River Catchment Regional 
Planning Strategy (prepared by, and available 
from the offices of, the Department of Urban 
Affairs and Planning), 

Consistent with the strategy. 

(f)  all relevant State Government policies, 
manuals and guidelines of which the council, 
consent authority, public authority or person has 
notice, 

Not required to be referred.  

 (g)  whether there are any feasible alternatives to 
the development or other proposal concerned. 
 

No.  

When this Part applies the following must be 
taken into account:  

Planning principles are to be applied 
when a consent authority determines a 
development application. 

Clause 9 Specific Principles Comment 

(1) Acid sulfate soils 
 

The land is not identified as containing 
Acid Sulfate Soils  

(2) Bank disturbance No bank disturbance. 

(3) Flooding The land is not flood-prone. 

(4) Industrial discharges Not applicable. 

(5)  Land degradation 
An erosion and sediment control plan to 
minimise erosion and sediment loss 
required prior to CC. 

(6)  On-site sewage management Not applicable. 

(7)  River-related uses Not applicable. 

(8)  Sewer overflows Not applicable. 

(9) Urban/stormwater runoff Stormwater Concept Plan submitted. 
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(10) Urban development areas  Not in an urban development area. 

(11) Vegetated buffer areas  Not applicable 

(12)  Water quality and river flows 
Erosion and sediment control to be 
implemented in construction.  

(13)  Wetlands Not applicable. 
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ATTACHMENT 3 – LIVERPOOL DCP 2008 COMPLIANCE TABLE 
 
LDCP 2008 - Part 1 General Controls for All Development 
 

Development 
Control 

Provision Comment 

Section 2:   
Tree 
Preservation 

Controls relating to the preservation of 
trees 

Yes 

Section 3:   
Landscaping 
and 
Incorporation 
of Existing 
Trees 

Controls relating to landscaping and 
the incorporation of existing trees. 

The applicant has submitted an 
Arborist Report to remove trees. 

Section 4: 
Bushland and 
Fauna Habitat 
Preservation 

Controls relating to bushland and 
fauna habitat preservation 

 

Section 5: 
Bush Fire Risk 

Controls relating to development on 
bushfire prone land 

N/A 

Section 6: 
Water Cycle 
Management  

Stormwater runoff shall be connected 
to Council’s drainage system by 
gravity means. A stormwater drainage 
concept plan is to be submitted. 

Complies 

This aspect has been reviewed by 
Council’s Land Development 
Engineers and conditions of 
consent are recommended. 

Section 7: 
Development 
Near a 
Watercourse 

If any works are proposed near a 
water course, the Water Management 
Act 2000 may apply, and you may be 
required to seek controlled activity 
approval from the NSW Office of 
Water.  

N/A 

Section 8: 
Erosion and 
Sediment 
Control 

Erosion and sediment control plan to 
be submitted.  

Appropriate conditions shall be 
included in the conditions of 
consent to satisfy Council’s 
requirements. 

Section 9: 
Flooding Risk 

Provisions relating to development on 
flood prone land.  

N/A 

Section 10: 
Contaminated 
Land Risk 

Provisions relating to development on 
contaminated land. 

Stage 1 contamination report 
completed. The report has been 
reviewed by Council’s 
Environmental Health Officer who 
has not raised any issue. 

Section 11: 
Salinity Risk  

Provisions relating to development on 
saline land. 

N/A 

Section 12: 
Acid Sulphate 
Soils 

Provisions relating to development on 
acid sulphate soils 

N/A 
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Development 
Control 

Provision Comment 

Section 13: 
Weeds 

Provisions relating to sites containing 
noxious weeds.  

N/A 

Section 14: 
Demolition of 
Existing 
Development 

Provisions relating to demolition works 
Appropriate conditions shall be 
imposed in the condition of 
consent to satisfy Council’s 
requirement. 

Section 15: 
On Site 
Sewage 
Disposal 

Provisions relating to OSMS. 
N/A 

Section 16: 
Aboriginal 
Archaeology 

An initial investigation must be carried 
out to determine if the proposed 
development or activity occurs on land 
potentially containing an item of 
aboriginal archaeology. 

N/A 

Section 17: 
Heritage and 
Archaeological 
Sites 

Provisions relating to heritage sites.  
N/A 

Section 18: 
Notification of 
Applications  

Provisions relating to the notification 
of applications.  

 

Section 19: 
Used Clothing 
Bins 

Provisions relating to used clothing 
bins. 

N/A 

Section 20: 
Car Parking 
and Access 

Car parking 
rates are as 
follows: 
 

Required 

Residential Flat 
Buildings 

2 x 1 bedrooms 
@ 1 space = 2 
spaces 

14 x 2 
bedrooms @ 
1.5 spaces = 21 
spaces 

2 x 3 bedrooms 
@ 2 spaces = 4 
spaces 

Total of 27 
private 
residential 
spaces  

Proposed 

Total 32 spaces  
including 1 
disabled space 

Complies 
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Development 
Control 

Provision Comment 

5 visitor spaces 

Total 

32 spaces 

Section 21: 
Subdivision of 
Land and 
Buildings 

A minimum lot width of 24m for each 
lot in the R4 zone 

Complies 
 
Proposed lot 1161 will have a 
frontage to Nuwarra Road of 
33.23m and Proposed Lot 1162 
will have a frontage to Nuwarra 
Road of 16.45m, a frontage of 
62.29m to Maddeck’s Avenue and 
14.06m to Travers Street. 

Section 22 &   
Section 23: 
Water 
Conservation 
and Energy 
Conservation 

New dwellings, are to demonstrate 
compliance with State Environmental 
Planning Policy – Building 
Sustainability Index (BASIX). 

Proposed development provided 
BASIX certificate. Certificate was 
reviewed and considered 
satisfactory. 

Section 24: 
Landfill 

All fill applied should be Virgin 
Excavated Natural Material (VENM), 
as defined by the NSW Department of 
Environment and Climate Change. 
Any fill involving material other than 
VENM is subject to referral to the 
State Government as potential 
Integrated Development or 
contaminated land assessment 

To be conditioned 

Any excavation within the zone of 
influence of any other building will 
require a Dilapidation Report 

To be conditioned 

All filling in the vicinity of native 
vegetation must be local material (in 
order to minimise the spread of 
weeds). 

To be conditioned 

Refer to the section on Salinity if 
cutting greater 500mm is to be 
undertaken. 

To be conditioned 

No retaining wall structures will be 
permitted within any easements such 
as drainage easements. Retaining 
walls located on the boundary of two 
allotments or boundary to a public 
street or public reserve shall be of 
masonry construction. Other types of 
retaining wall structure may be 
permitted if the structure is located 
wholly within the property. 

Noted. No easements on the site. 

Section 25: 
Waste 

Provisions relating to waste 
management during construction and 

Appropriate conditions shall be 
imposed in the conditions of 
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Development 
Control 

Provision Comment 

Disposal and 
Re-use 
Facilities 

on-going waste. consent to satisfy Council’s 
requirement. 

Section 26: 
Outdoor 
Advertising 
and Signage 

Provisions relating to signage. 
N/A 
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LDCP 2008 - Part 3.7 Residential Flat Buildings in the R4 zones 
 

Development 
Control 

Provision Comment 

Part 3.7 Residential Flat Buildings in the R4 Zones 

Frontage and Site Area 

 Minimum lot width of 24m The proposed residential flat building will 
be located on a lot with a width greater 
than 24 metres to Nuwarra Road. 

Site Planning 

 The building should relate to 
the site’s topography with 
minimal earthworks, except for 
basement car parking. 

Complies 
Minimal earthworks are proposed except 
for the basement level. 

Siting of buildings should 
provide usable and efficient 
spaces, with consideration 
given to energy efficiency in 
the building design 

Complies 
Application is accompanied by a BASIX 
certificate. 

Site layout should provide safe 
pedestrian, cycle and vehicle 
access to and from the street. 

Complies 
Existing right of carriageway 

Siting of buildings should be 
sympathetic to surrounding 
development, taking specific 
account of the streetscape in 
terms of scale, bulk, setbacks, 
materials and visual amenity. 

Complies 
The development is in accordance with 
the objectives of the zone. 

Stormwater from the site must 
be able to be drained 
satisfactorily. Where the site 
falls away from the street, it 
may be necessary to obtain an 
easement over adjoining 
property to drain water 
satisfactorily to a Council 
stormwater system. Where 
stormwater drains directly to 
the street, there may also be a 
need to incorporate on-site 
detention of stormwater where 
street drainage is inadequate 

Complies 
This aspect has been reviewed by 
Council’s technical officers, who have 
recommended approval subject to 
conditions.  

The development will need to 
satisfy the requirements of 
State Environmental Planning 
Policy No 65—Design Quality 
of Residential Flat 
Development. 
 
 
 

Complies 
As demonstrated within this report, the 
development demonstrates compliance 
with SEPP 65. 

Setbacks 



LIVERPOOL CITY COUNCIL 
 

LOCAL PLANNING PANEL REPORT 
                    27 August 2018 
  
  

145 

 

 

Development 
Control 

Provision Comment 

Front Setback Front building setback of 5.5m 
to local roads 

Complies  

Verandahs, eaves and other 
sun control devices may 
encroach on the front and 
secondary setback by up to 
1m. 

Complies 
No encroachments. 

Side Setback Boundary to land in R4 zone: 
3m building setback required 
for a building height up to 10m 
(i.e. ground floor, first floor and 
second floor) 

Complies 
A 3m side setback is provided to the 
building for a height of 10m 

Boundary to land in R4 zone: 
8m building setback required 
for a building height up greater 
10m (i.e. third, fourth, fifth and 
sixth floor) 

Complies 
All building elements comply  

Rear Setback Boundary to land in R4 zone: 
8m building setback required 
for all building heights 

Complies 
The building is setback 8 metres from the 
rear property boundary. 

Landscaped Area and Private Open Space 

Landscaped 
Area (Deep Soil 
Zone) 

A minimum of 25% of the site 
area shall be landscaped 
area. 

Complies 
Approximately 42% of the site area is 
landscaped area.  

A minimum of 50% of the front 
setback area shall be 
landscaped area 

Complies 
At least 63% front setback area is 
landscaped area. 

Optimise the provision of 
consolidated landscaped area 
within a site by: 
- The design of basement and 
sub-basement car parking, so 
as not to fully cover the site. 
- The use of front and side 
setbacks. 
- Optimise the extent of 
landscaped area beyond the 
site boundaries by locating 
them contiguous with the 
landscaped area of adjacent 
properties. 

Complies 
Landscaped areas are generally 
consolidated within the front, rear and 
side setbacks.  

Promote landscape health by 
supporting for a rich variety of 
vegetation type and size 

Complies 
A variety of native plant species are 
provided. 

Open Space Provide communal open 
space, which is appropriate 
and relevant to the context 
and the building’s setting. 

Complies 
Communal open space is provided. 

Where communal open space 
is provided, facilitate its use 

Complies 
The communal open space is well 
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Development 
Control 

Provision Comment 

for the desired range of 
activities by: 
- Locating it in relation to 
buildings to optimise solar 
access to dwellings. 
- Consolidating open space on 
the site into recognisable 
areas with reasonable space, 
facilities and landscape. 
- Designing its size and 
dimensions to allow for the 
range of uses it will contain. 
- Minimising overshadowing. 
- Carefully locating ventilation 
duct outlets from basement 
car parking. 

located. 

Locate open space to increase 
the potential for residential 
amenity. 

Complies 
The communal open space increases the 
potential for residential amenity. 

Private Open 
Space 

Private open space shall be 
provided as follows: 
- 10m2 for a dwelling size less 
than 65m2 
- 12m2 for a dwelling size over  
65m2 

Considered acceptable 

Private open space may be 
provided as a courtyard for 
ground floor dwellings or as 
balconies for dwellings above 
the ground floor.  

Complies 
Private courtyards are provided for units 
on the ground floor.  

Private open space areas 
should be an extension of 
indoor living areas and be 
functional in size to 
accommodate seating and the 
like.  

Complies 
The POS acts as an extension of the 
internal living rooms. 

Private open space should be 
clearly defined for private use.  

Complies 
The POS is clearly defined.  

Building Design, Style and Streetscape 

Building 
Appearance 
and 
Streetscape 

Objectives of the controls are 
as follows: 
a) To ensure an attractive 
streetscape that is consistent 
with the environment of 
residential flat buildings. 
b) To promote high 
architectural quality in 
residential flat buildings. 
c) To ensure that new 
developments have facades 

Complies 
The composition of building elements, 
materials, textures and colours will 
complement the existing and likely future 
character of the area in terms of height, 
bulk, scale, built form and roof design. 
The proposed building is highly 
articulated and designed to suit the site 
and address the streetscape. 
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Development 
Control 

Provision Comment 

which define and enhance the 
public domain and desired 
street character. 
d) To ensure that building 
elements are integrated into 
the overall building form and 
facade design. 

Roof Design Objectives of the controls are: 
a) To provide quality roof 
designs, which contribute to 
the overall design and 
performance of residential flat 
buildings; 
b) To integrate the design of 
the roof into the overall 
facade, building composition 
and desired contextual 
response; 
c) To increase the longevity of 
the building through weather 
protection. 

Complies 
The proposed roof design contributes 
positively to the design of the building. 

Building Entry Objectives of the controls are: 
a) To create entrances which 
provide a desirable residential 
identity for the development. 
b) To orient the visitor. 
c) To contribute positively to 
the streetscape and building 
facade design. 

Complies 
Entries are located to relate to the 
streetscape and provide an attractive and 
safe appearance to residents and 
visitors. 

Balconies Objectives of the controls are: 
a) To ensure that balconies 
contribute positively to the 
façade of a building. 
b) To ensure balconies are 
functional and responsive to 
the environment thereby 
promoting the enjoyment of 
outdoor living for dwelling 
residents. 
c) To ensure that balconies 
are integrated into the overall 
architectural form and detail of 
residential flat buildings. 
d) To contribute to the safety 
and liveliness of the street by 
allowing for casual overlooking 
and address. 

Complies 
Proposed balconies are integrated into 
the architectural form of the development 
and will compliment the façade and also 
provide for casual surveillance. 
 

Daylight 
Access 

Objectives of the controls 
area: 
a) To ensure that daylight 
access is provided to all 

Complies 
The majority of the units and the 
communal open space will receive 
adequate solar access.  
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Development 
Control 

Provision Comment 

habitable rooms and 
encouraged in all other areas 
of residential flat development. 
b) To provide adequate 
ambient lighting and minimise 
the need for artificial lighting 
during daylight hours. 
c) To provide residents with 
the ability to adjust the 
quantity of daylight to suit their 
needs. 

Internal Design Objectives of the controls are: 
a) To ensure that the internal 
design of buildings provide a 
pleasant environment for the 
occupants and residents of 
adjoining properties. 

Complies 
The building is designed with optimal 
amenity for future occupants, providing 
pleasant living spaces, solar access, and 
natural ventilation. 

Ground Floor 
Dwellings 

Objectives of the controls are: 
a) To contribute to the desired 
streetscape of an area and to 
create active safe streets. 
b) To increase the housing 
and lifestyle choices available 
in dwelling buildings. 

Complies 
The ground floor units will complement 
the streetscape and provide safe access. 

Security Objectives of the controls are: 
a) To ensure that buildings are 
orientated to allow 
surveillance from the street 
and adjoining buildings. 
b) To ensure that entrances to 
buildings are clearly visible 
and easy to locate in order to 
minimise the opportunities for 
intruders. 
c) To ensure buildings are 
safe and secure for residents 
and visitors. 
d) To contribute to the safety 
of the public domain. 

Complies 
Entrances to buildings are clearly 
defined, casual surveillance opportunities 
exist, and the development provides a 
safe and secure building for future 
occupants and visitors. 

Natural 
Ventilation 

Objectives of the controls are: 
a) To ensure that dwellings 
are designed to provide all 
habitable rooms with direct 
access to fresh air and to 
assist in promoting thermal 
comfort for occupants. 
b) To provide natural 
ventilation in non-habitable 
rooms, where possible. 
c) To reduce energy 
consumption by minimising 

Complies 
All units have direct access to natural 
ventilation.  
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Development 
Control 

Provision Comment 

the use of mechanical 
ventilation, particularly air 
conditioning. 

Building 
Layout 

Objectives of the controls are: 
a) To provide variety in 
appearance. 
b) To provide increasing 
privacy between dwellings 
within the building. 
c) To assist with flow through 
ventilation. 
d) To improve solar access. 

Complies 
Proposed building layout is optimised for 
natural light and ventilation, whilst 
presenting an articulated presentation. 

Storage Areas A secure storage space is to 
be provided for each dwelling 
with a minimum volume of 8m3 
(minimum dimension 1m2). 
This must be set aside 
exclusively for storage as part 
of the basement or garage. 

Complies 
Storage spaces are provided within the 
basement and the apartment.  

Storage areas must be 
adequately lit and secure. 
Particular attention must be 
given to security of basement 
and garage storage areas. 

Complies 
Storage areas within the basement will 
be adequately lit.  

Landscaping and Fencing  

Landscaping Objectives of the controls are: 
a) To ensure that the 
development uses ‘soft 
landscaping’ treatments to 
soften the appearance of the 
buildings and complement the 
streetscape. 
b) To ensure that the relation 
of landscape design is 
appropriate to the desired 
proportions and character of 
the streetscape. 
c) To ensure that the use of 
planting and landscape 
elements are appropriate to 
the scale of the development. 
a) To retain existing mature 
trees within the site in a way 
which ensures their ongoing 
health and vitality. 
b) To provide privacy, summer 
shade and allow winter sun. 
c) To encourage landscaping 
that is appropriate to the 
natural, cultural and heritage 
characteristics of its locality. 

Complies 
The use of landscaping elements is 
appropriate to the scale of the 
development and provides a variety of 
native species in varying heights to 
complement the development.  
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Development 
Control 

Provision Comment 

d) To add value to residents’ 
quality of life within the 
development in the forms of 
privacy, outlook and views. 

Fencing Maximum height of front fence 
is 1.2m. The front fence may 
be built to a maximum height 
of 1.5m if the fence is setback 
1m from the front boundary 
with suitable landscaping in 
front of the proposed fence. 

Complies 
The developments provides for a front 
fence with a height of 1.7m. The fence is 
setback 3m from the front boundary and 
is screened with landscaping. A condition 
will be imposed on any consent granted 
to limit the fence height to 1.5m. 

Fences should not prevent 
surveillance by the dwelling’s 
occupants of the street or 
communal areas. 

Complies 
The fence is unlikely to prevent casual 
surveillance if reduced to 1.5m.  

The front fence must be 30% 
transparent. 

Complies 
The fence is masonry with horizontal 
timber slats. 

Front fences shall be 
constructed in masonry, 
timber, metal pickets and/or 
vegetation and must be 
compatible with the proposed 
design of the dwelling. 

Complies 
The front fence consists of masonry. 

The maximum height of side 
boundary fencing within the 
setback to the street is 1.2m. 

Complies 
No side boundary fence has been 
indicated in the front setback 

Boundary fences shall be 
lapped and capped timber or 
metal sheeting. 

It is recommended conditions are 
imposed to ensure compliance. 

Car Parking and Access 

Car Parking Visitor car parking shall be 
clearly identified and may not 
be stacked car parking. 

Visitor parking has not been stacked 

Visitor car parking shall be 
located between any roller 
shutter door and the front 
boundary. 

N/A 

Pedestrian and driveways 
shall be separated. 

Complies 
Pedestrian and driveways are separated. 

Driveways shall be designed 
to accommodate removalist 
vehicles. 

The driveway cannot accommodate a 
removalist, however the parking bays in 
the easement provides sufficient on-
street parking to accommodate 
removalist vehicles.  

Where possible vehicular 
entrances to the basement car 
parking shall be from the side 
of the building. As an 
alternative a curved driveway 

Not Applicable 
Side vehicular entrance is not 
appropriate in this instance.  
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Development 
Control 

Provision Comment 

to an entrance at the front of 
the building may be 
considered if the entrance is 
not readily visible from the 
street. 

Give preference to 
underground parking 

Complies 
Underground parking is provided.  

Pedestrian 
Access 

Objectives of the controls are: 
a) To promote residential flat 
development that is well 
connected to the street and 
contributes to the accessibility 
of the public domain. 
b) To ensure that residents, 
including users of strollers and 
wheelchairs and people with 
bicycles, are able to reach and 
enter their dwelling and use 
communal areas via minimum 
grade ramps, paths, access 
ways or lifts. 

Complies 
Separate pedestrian access for 
removalist and pedestrians via the rear.  

Amenity and Environmental Impact  

Overshadowing Adjoining properties must 
receive a minimum of three 
hours of sunlight between 9am 
and 5pm on 21 June to at 
least: 
- One living, rumpus room or 
the like; and 
- 50% of the private open 
space. 

Complies 
Shadow diagrams of the proposed 
development have been prepared for 
21June (winter solstice). 
 
Sufficient solar access is provided as all 
properties will receive solar access for 3 
hours or more.  

Privacy  Objectives of the controls are: 
a) To locate and design 
buildings to meet projected 
user requirements for visual 
and acoustic privacy and to 
protect privacy of nearby 
residents. 
b) To avoid any external 
impacts of a development, 
such as overlooking of 
adjoining sites. 
c) To provide reasonable 
levels of visual privacy 
externally and internally, 
during the day and at night. 
d) To maximise outlook and 
views from principal rooms 
and private open space. 

Complies 
Setbacks are considered to be 
acceptable. 
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Development 
Control 

Provision Comment 

Acoustic 
Impact 

Objectives of the controls are: 
a) To ensure a high level of 
amenity by protecting the 
privacy of residents within 
residential flat buildings. 

Complies 
An acoustic report was submitted that 
concludes that measures can be 
implemented to ensure a high level of 
amenity is achieved for residents. 

Site Services 

 Objectives of the controls are: 
a) To ensure that the required 
services are provided. 
b) To ensure that the services 
provided are easily protected 
or maintained. 

Complies 
All required site services will be provided 
to the site and maintained. 
 
The application was referred to Waste 
Management Section for referral. Waste 
Management Section has advised that 
the bin storage area should remain of 
sufficient size to accommodate 10 x 240 
litre bins in total (5 for waste and 5 for 
recycling). 
 
Conditions of consent will be imposed to 
ensure that an agreement with Council is 
reached regarding the collection of 
waste.  
 

 



LIVERPOOL CITY COUNCIL 
 

LOCAL PLANNING PANEL REPORT 
                    27 August 2018 
  
  

153 

 

 

ATTACHMENT 4: DRAFT CONDITIONS OF CONSENT 
 

 Approved Plans 
 

1. Development the subject of this determination notice must be carried out strictly in 
accordance with the following plans/reports marked as follows: 
 
Plans 
 

Title Plan No. Revision Dated Prepared by 

Subdivision Plan P4451 A 07.05.2018 Algorry Zappia 
& Associates 

Demolition Plan P4451 A 07.05.2018 Algorry Zappia 
& Associates 

Site Plan & Data P4451 A 07.05.2018 Algorry Zappia 
& Associates 

Floor Plans P4451 B 11.07.2018 Algorry Zappia 
& Associates 

Streetscape 
Elevations 

P4451 B 11.07.2018 Algorry Zappia 
& Associates 

Sections P4451 B 11.07.2018 Algorry Zappia 
& Associates 

Material and 
Finishes 
Schedule 

P4451 B 11.07.2018 Algorry Zappia 
& Associates 

Post Adaptation 
Unit Layout 

P4451 A 11.07.2018 Algorry Zappia 
& Associates 

Stormwater 
Concept Plan 
Basement-1 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 

Stormwater 
Concept Plan 
Ground Floor 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 

Stormwater 
Concept Plan 1st 
& 2nd Floors 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 

Stormwater 
Concept Plan 3rd 
& 4th Floors 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 

Stormwater 
Concept Plan 
(roof) & Details 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 

Detail X and 
Section Details 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 

Sediment control 
& Site 
Management 
Plan 

P4451 A 04.05.2018 Algorry Zappia 
& Associates 
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Reports 
 

Title Project No. Revision Dated Prepared by 

BASIX 
Certificate 

779759M_03  9 May 2018 Building & 
Energy 
Consultants 
Australia 

Stage 1 
Contamination 
Assessment 

GTE1082  27 January 
2017 

Ground 
Technologies 

Acoustic 
Report 

2796/D05  20 July 
2018 

Sebastian 
Giglio 

Arboricultural 
Assessment 
and Impact 
Report 

  13 October 
2016 

Horticultural 
Management 
Services 

 
except where modified by the undermentioned conditions. 

 
Works at no cost to Council 

 
2. All roadworks, drainage works and dedications, required to effect the consented 

development shall be undertaken at no cost to Liverpool City Council. 
 
General Provisions 
 

3. The requirements and provisions of the Environmental Planning & Assessment Act 
1979 and Environmental Planning & Assessment Regulation 2000, must be fully 
complied with at all times.  
 
Failure to comply with these legislative requirements is an offence and may result in the 
commencement of legal proceedings, issuing of ‘on-the-spot’ penalty infringements or 
service of a notice and order by Council. 

 
Site Development Work 

 
4. In accordance with section 80 A (11) of the Environmental Planning & Assessment Act 

1979 and clause 98 of the Environmental Planning & Assessment Regulation 2000,  it 
is a prescribed condition that all building work must be carried out in accordance with 
the applicable Performance Requirements of the National Construction Code. 
Compliance with the Performance Requirements can only be achieved by: 

 
(a) Complying with the Deemed to Satisfy Provisions; or 

(b) Formulating an Alternative Solution, which complies with the Performance 

Requirements or is shown to be at least equivalent to the Deemed to 

Satisfy Provision, or a combination of (a) and (b). 

 
Stages of Consent 

 
5. The site shall be subdivided into two Torrens title lots prior to the issue of any 

Occupation Certificate for the residential flat building. 
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B. PRIOR TO ISSUE OF A CONSTRUCTION          
CERTIFICATE 
 
The following conditions are to be complied with or addressed prior to issue of a 
Construction Certificate by the Principal Certifying Authority:   

 
 SECTION 94 PAYMENT (Liverpool Contributions Plan 2009) 
 
6. As a consequence of this development, Council has identified an increased demand for 

public amenities and public services.  The following payment is imposed in accordance 
with Liverpool Contributions Plan 2009 as amended. 
 
The total contribution is $63,041.00 

 
A breakdown of the contributions payable is provided in the attached payment form. 
 
Whitlam Centre Extensions, Liverpool Central Library and Local Land - Early acquisition 
(Middleton Grange) 

 
Contributions, with the exception of those for the Whitlam Centre Extensions, Liverpool 
Central Library and Local Land - Early acquisition (Middleton Grange) will be adjusted at 
the time of payment. 

 
Capital Works, Administration, Professional and Legal Fees Components 

 
Capital works, Administration, Professional and Legal Fees components will be adjusted 
quarterly in line with the Consumer Price Index (all groups index number for Sydney) 
using the following formula: 

 
Contribution at the time of payment = C x CPI2 
                                                    CP11 

             
Where:   

 C = Original contributions as shown on the consent 
CPI2 =  Latest "Consumer Price Index: All Groups Index Number" for Sydney available 
from the Australian Bureau of Statistics at the time that the contribution is to be paid  

 CPI2 =  Latest "Consumer Price Index: All Groups Index Number" for Sydney available 
from the Australian Bureau of Statistics as at the time of granting the development 
consent 

 
Land Component 

 
The value of the land component will be adjusted quarterly in line with the latest 
average land value estimate published by Council.  The average land value estimate 
will be reviewed on a quarterly basis and determined by averaging residential land 
values per square metres with the relevant catchment, over the previous quarter. 

 
Contribution at the time of payment = C x L2 

                                                             L1 
 

Where:   
C = Original contributions as shown on the consent 
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 L2 =  Latest Average Estimated Land Acquisition Cost per square metre published    
by the Council at the time that the contribution is to be paid 

 L1 =   Latest Average Estimated Land Acquisition Cost per square metre published by 
the Council at the time of granting the development consent 

 
Where a developer undertakes to transfer land or provide a work which is included in 
the Contributions Plan, the appropriate payments may be reduced accordingly. 

 
The Contributions Plan may be inspected at Council’s Administration Centre, 1 
Hoxton Park Road, Liverpool or at www.liverpool.nsw.gov.au.  

 
Please note.  Payment must be accompanied by the attached form. 

 
This contribution involves contributions for Local Streets and Traffic Facilities and 
Local Drainage.  It should be noted that any further development consents for the 
development of a particular site will contain a condition requiring contributions for the 
following facilities. 

 
(i)         District Roads and Traffic Facilities 
(ii)        District Drainage Basins 
(iii)       Landscape Buffer Land 
(iv)       Landscape Buffer Embellishment 
(v)        Professional and Legal Fees 
(vi) Tree Planting 

 
Landscape Plan 
 

7. A detailed landscape plan prepared by a suitably qualified person is to be submitted to 
and approved by Liverpool Council Development Assessment Manager prior to the 
issue of any CC. The detailed landscape plan is to incorporate the following:  

 
(a)  All plant codes, markings or symbols need to be clearly marked on the plan so 

as what tree, shrub, groundcover etc. can be identified as to their use and 
location. 

 
 Provision of Services 

 
8. An application to obtain a Section 73 Compliance Certificate under the Sydney Water 

Act 1994, must be lodged with Sydney Water.  To facilitate this, an application must be 
made through an authorised Water Servicing Coordinator.  Please refer to the “building 
and developing” section of Sydney Water’s web site at www.sydneywater.com.au, or 
telephone 13 20 92. 

 
Following receipt of the application, a ‘Notice of Requirements’ will detail water and 
sewer extensions to be built and charges to be paid. Please make early contact with the 
Coordinator, since building of water/sewer extensions can be time consuming and may 
impact on other services and building, driveway or landscape design. A copy of the 
‘Notice of Requirements’ must be submitted to the PCA.   
 

9. Written clearance from Endeavour Energy, stating that electrical services have been 
made available to the development or that arrangements have been entered into for the 
provision of services to the development must be submitted to the PCA. 
 

http://www.liverpool.nsw.gov.au/
http://www.sydneywater.com.au/
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10. Prior to the issue of a Construction Certificate, the Principal Certifying Authority shall be 
satisfied that telecommunications infrastructure may be installed to service the 
premises which complies with the following: 

 

 The requirements of the Telecommunications Act 1997: 

 For a fibre ready facility, the NBN Co’s standard specifications current at the time of 

installation; and  

 For a line that is to connect a lot to telecommunications infrastructure external to the 

premises, the line shall be located underground. 
 
Unless otherwise stipulated by telecommunications legislation at the time of 
construction, the development must be provided with all necessary pits and pipes, and 
conduits to accommodate the future connection of optic fibre technology 
telecommunications. 

 
Fee Payments 
 

11. Unless otherwise prescribed by this consent, all relevant fees or charges must be paid. 
Where Council does not collect these payments, copies of receipts must be provided. 
For the calculation of payments such as Long Service Levy, the payment must be 
based on the value specified with the Development Application/Construction Certificate.   
 
The following fees are applicable and payable: 

 
 (a) Damage Inspection Fee – relevant where the cost of building work is $20,000 or 

more, or a swimming pool is to be excavated by machinery. 
 
 (b) Fee associated with Application for Permit to Carry Out Work Within a Road, 

Park and Drainage Reserve.  
 

(c) Long Service Levy – based on 0.35% of the cost of building work where the 
costing of the CC is $25,000 or more. 

 
 These fees are reviewed annually and will be calculated accordingly. 

 
12. All fees associated with a road opening permit required for the connection, extension or 

amplification of any services within Council’s road reserve must be paid to Council and 
receipts provided to the PCA.  A separate form must be submitted in conjunction with 
payment of the fees.  The fees include the standard road opening permit fee and any 
restoration fees that may be required as a result of the works. 

 
Substation  
 

13. Should the Electrical Substation be located outside the building envelope, the location 
and any associated fire separation walls must comply with Integral Energy Substation 
Design Instruction Document No SDI 104 (Current Version). 

 
 
 
 
 

Geotechnical Report 
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14. The applicant is to submit a Geotechnical Report from a suitably qualified Geotechnical 

Engineer detailing the subsurface profile, the geotechnical feasibility of the proposed 
development as well as any recommendations. 

 
Disabled Access 

 
15. Access must be provided to the building for people with a disability in accordance with 

the relevant requirements of the Building Code of Australia, Disability (Access to 
Premises – Buildings) Standard 2010 and Australian Standard – AS1428.1 (2009), 
Design for Access and Mobility – General requirements for new building work, to the 
satisfaction of the Certifying Authority 

 
Cladding 
 

16. Prior to issue of a construction certificate the certifier must be satisfied that all proposed 
attachments, cladding material and systems forming part of external walls comply with 
the NCC BCA and relevant Australian Standards.  The certifier must be able to 
demonstrate compliance with evidence of suitability as per clause A2.2 of the BCA for 
all products/systems proposed.   
 
Prior to issuing an occupation certificate the principal certifier must be satisfied that 
suitable evidence has been provided to demonstrate that the external wall cladding 
material and system is consistent with the consent documentation, NCC and relevant 
Australian Standards.” 
 
Recommendations of Acoustic Report 
 

17. The recommendations provided in the approved acoustic report shall be implemented 
and incorporated into the design and construction of the development and shall be 
shown on plans accompanying the CC application.  
 
Design Verification Statement 
 

18. In accordance with the EP&A Regulation and State Environmental Planning Policy 
(SEPP) 65 “Design Quality of Residential Flat Development”, the subject development 
must be undertaken or directed by a ‘qualified designer’ (i.e., a registered architect 
under the Architects Act).  In this regard, a design verification statement shall be 
submitted to the PCA.  The PCA shall ensure that the statement prepared by the 
qualified designer provides the following: 

 
(a) A valid and current chartered architect’s certificate number (as issued by the 

Board of Architects of NSW); 
 
(b) That the qualified designer has designed or directed the design of the subject 

development; and 
 
(c)  That the plans and specifications lodged with the CC achieve or improve the 

design quality of the development for which the subject development consent 
was granted, having regard to the design principles set out in Part 2 of SEPP 
65. 

 
Note:  The design verification statement must provide an explanation of the design in 
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terms of the design quality principles set out in Part 2 of SEPP 65. 
 

S138 Roads Act – Minor Works in the public road 
 
19. Prior to the issue of a Construction Certificate a S138 Roads Act application/s, including 

payment of fees shall be lodged with Liverpool City Council, as the Roads Authority for 
any works required in a public road.  These works may include but are not limited to the 
following: 

 

 Vehicular crossings (including kerb reinstatement of redundant vehicular crossings) 

 Road opening for utilities and stormwater (including stormwater connection to 
Council infrastructure) 

 Road occupancy or road closures 
 
All works shall be carried out in accordance with the Roads Act approval, the 
development consent including the stamped approved plans, and Liverpool City 
Council’s specifications. 
 
Note: 
 
1.  Approvals may also be required from the Roads and Maritime Service (RMS) for 
classified roads. 

 
Retaining Walls on Boundary 

 
20. All retaining walls shall be of masonry construction and must be wholly within the 

property boundary, including footings and agricultural drainage lines.  Construction of 
retaining walls or associated drainage works along common boundaries shall not 
compromise the structural integrity of any existing structures. 
 
Where a retaining wall exceeds 600mm in height, the wall shall be designed by a 
practicing structural engineer and a construction certificate must be obtained prior to 
commencement of works on the retaining wall. 

 
On-Site Detention 

 
21. On-Site Detention shall be provided generally in accordance with the concept plan/s 

lodged for development approval, prepared by Algorry Zappia and Associates, 
reference number PP4451, revision A, dated 04.05.2018. 
 
The proposed development and stormwater drainage system shall be designed to 
ensure that stormwater runoff from upstream properties is conveyed through the site 
without adverse impact on the development or adjoining properties. 
 
Engineering plans and supporting calculations for the on-site detention system are to be 
prepared by a suitably qualified person and shall accompany the application for a 
Construction Certificate. 
 
Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 
the on-site detention system has been designed in accordance with Liverpool City 
Council’s Design Guidelines and Liverpool City Council’s On-Site Stormwater Detention 
policy and Technical Specification. 
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Stormwater Discharge – Basement Car parks 
 
22. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

the stormwater drainage system for the basement car park has been designed in 
accordance with the requirements for pumped systems in AS3500.3:2003 and Council’s 
Stormwater Drainage Design Specifications for pump out systems for basement 
carparks. 

 
No loading on easements 

 
23. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

the foundations of proposed structures adjoining the drainage and/ or services 
easement have been designed clear of the zone of influence. 

 
Water Quality 

 
24. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

details of a stormwater pre-treatment system have been provided on the stormwater 
plans and that the design meets pollutant retention criteria in accordance Council’s 
Development Control Plan. 
 
The Construction Certificate must be supported by: 
 

 Specification & installation details of the stormwater pre-treatment system 

 The approval of an operation and maintenance manual/  schedule for the 
stormwater pre-treatment system 

 
A copy of the approved operation and maintenance manual/ schedule shall be 
submitted to Liverpool City Council with notification of the Construction Certificate issue. 

 
Access, Car Parking and Manoeuvring – General 

 
25. Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that 

vehicular access, circulation, manoeuvring, pedestrian and parking areas associated 
with the subject development are in accordance with AS 2890.1, AS2890.2, AS2890.6 
and Liverpool City Council’s Development Control Plan. 

 
Dilapidation report 

 
26. Prior to the Commencement of Works a dilapidation report of all infrastructure fronting 

the development in Nuwarra Road and Travers Street is to be submitted to Liverpool 
City Council.  The report is to include, but not limited to, the road pavement, kerb and 
gutter, footpath, services and street trees and is to extend 10m either side of the 
development. 

 
Dilapidation Report Private Property (Excavations) 

 
27. A full dilapidation survey and report on the visible and structural condition of all 

neighbouring structures within the ‘zone of influence’ of the required excavations must 
be submitted to the Certifying Authority for approval prior to the issue of any 
Construction Certificate. The zone of influence is to be defined as the horizontal 
distance from the edge of the excavation face to twice the excavation depth.  
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The dilapidation report and survey is to be prepared by a consulting 
structural/geotechnical engineer agreed to by both the applicant and the owner of any 
affected adjoining property. 

 
All costs incurred in achieving compliance with this condition shall be borne by the 
person entitled to act on this Consent. 

 
In the event that access for undertaking the dilapidation survey is denied by an 
adjoining owner, the applicant MUST DEMONSTRATE, in writing, to the satisfaction of 
Council that all reasonable steps have been taken to obtain access and advise the 
affected property owner of the reason for the survey and that these steps have failed. 
Written concurrence must be obtained from Council in such circumstances. 

 
Note: This documentation is for record keeping purposes only, and may be used by the 
developer or affected property owner to assist in any action required to resolve any 
dispute over damage to adjoining properties arising from the works. It is in the 
applicant’s and adjoining owner’s interest for it to be as full and detailed as possible. 

 
Footpath 

 
28. The applicant is to widen the existing footpath along the full frontage of subject site 

including the existing medical centre is to be widened to 1.5 m.  
 
Construction Traffic Management Plan 
 

29. A Construction Traffic Management Plan detailing construction vehicle routes, number 
of trucks, hours of operation, access arrangements and traffic control should be 
submitted to Council for approval prior to the issue of a Construction Certificate.  
 
Street Lighting 
 

30. The applicant is to review the adequacy of the existing street lighting in front of the 
property and, if required, provide street lighting upgrade to Category ‘P4’ to Council’s 
specifications. 
 
Mechanical Plant Equipment 
 

31. Mechanical plant shall be selected in consultation with a suitably qualfied and 
experienced consultant to ensure compliance with the internal noise levels detailed 
within ‘Acoustic Report for the Development Application – Lot 1160, DP 1113292 No 
102 Nuwarra Road, Moorebank (document reference 2796/D02) prepared by Sebastian 
Giglio dated 9 December 2016. 
 
Engineering Works 
 

32. A traffic management plan is to be submitted to Liverpool City Council’s Traffic 
Committee for approval. Works within the road reserve shall not commence until the 
traffic management plan has been approved. 
 

33. The traffic management plan is to be prepared by an accredited designer and submitted 
to and stamp approved by Council via a standard Section 138 Roads Act Permit 
application available at Council’s customer service counter.  The stamped approved 
Roads Act Permit is to be obtained by the PCA.  A copy of the stamped approved 
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Roads Act Permit and traffic management plan is to be available on the works site for 
inspection at any time by an authorised Council officer.   

 

C. PRIOR TO WORKS COMMENCING 
 

The following conditions are to be complied with or addressed prior to works 
commencing on the subject site/s: 
 
Construction Certificate 
 

34. Construction Certificate must be obtained from the Council or an accredited certifier, in 
accordance with the provisions of the Environmental Planning & Assessment Act 1979.   
 

35. Where a Construction Certificate is obtained from an Accredited Certifier, the applicant 
shall advise Council of the name, address and contact number of the Accredited 
Certifier, in accordance with Section 81A (4) of the Act. 

 
36. A copy of the Construction Certificate, the approved development consent plans and 

consent conditions must be kept on the site at all times and be made available to the 
Council officers and all building contractors for assessment.  

 
37. A Principal Certifying Authority (PCA) must be appointed to carry out the necessary 

building inspections and to issue an occupation certificate; and 
 

38. The PCA must advise Council of the intended date to commence work which is the 
subject of this consent by completing a notice of commencement of building works or 
subdivision works form, available from Council’s Customer Service Centre.  A minimum 
period of two (2) working days’ notice must be given. 

 
Building Work 

 
39. Building work that involves residential building work (within the meaning of the Home 

Building Act 1989) must not be commenced unless the principal certifying authority for 
the development to which the work relates (not being the council) has given the council 
written notice of the name and licence number of the principal contractor; and the name 
of the insurer by which the work is insured under Part 6 of that Act. 

 
Demolition Works 

 
40. Demolition works shall be carried out in accordance with the following: 

 
a) Prior to the commencement of any works on the land, a detailed demolition work 

plan designed in accordance with the Australian Standard AS 2601-2001 – The 
Demolition of Structures, prepared by a suitably qualified person with suitable 
expertise or experience, shall be submitted to and approved by Council and shall 
include the identification of any hazardous materials, method of demolition, 
precautions to be employed to minimise any dust nuisance and the disposal 
methods for hazardous materials, 

b) Prior to commencement of any works on the land, the demolition Contractor(s) 
licence details must be provided to Council, and 
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c) The handling or removal of any asbestos product from the building/site must be 
carried out by a NSW Work Cover licensed contractor irrespective of the size or 
nature of the works. Under no circumstances shall any asbestos on site be handled 
or removed by a non-licensed person. The licensed contractor shall carry out all 
works in accordance with NSW Work Cover requirements. 

 
Notification of Service Providers 
 

41. The approved development must be approved through the ‘Sydney Water Tap in’ 
service to determine whether the development will affect any Sydney Water wastewater 
and water mains, stormwater drains and/or easements, and if any requirements need to 
be met.  A receipt must be provided to Council. 

 
Please refer to the website www.sydneywater.com.au  for more information. 

 
Notification of Service Providers 

 
42. Underground assets may exist in the area that is subject to your application. In the 

interest of health and safety and in order to protect damage to third party assets please 
contact Dial before you dig at www.1100.com.au or telephone 1100 before excavating 
or erecting structures (This is the law in NSW). If alterations are required to the 
configuration, size, form or design of the development upon contact the Dial before You 
Dig service, an amendment to the development consent (or a new development 
application) may be necessary. Individuals owe asset owners a duty of care that must 
be observed when working in the vicinity of plant or assets. It is the individual’s 
responsibility to anticipate and request the nominal location of plant or assets on the 
relevant property via contacting the Dial before you dig service in advance of any 
construction or planning activities.  

 
Waste Classification 

 
43. Prior to the exportation of waste (including fill or soil) from the site, the material shall be 

classified in accordance with the provisions of the POEO Act and NSW DECCW, (EPA) 
'Environmental Guidelines: Assessment, Classification and Management of Non-Liquid 
Wastes'. The classification of the material is essential to determine where the waste 
may be legally taken. The POEO Act provides for the commission of an offence for both 
the waste owner and transporters if waste is taken to a place that cannot lawfully be 
used as a waste facility for the particular class of waste. For the transport and disposal 
of industrial, hazardous or Group A liquid and non liquid waste advice should be sought 
from the DECCW (EPA).  

 
Environmental Management 

 
44. An Environmental Management Plan (EMP) shall be developed and submitted to the 

Principal Certifying Authority for approval. The EMP shall provide a comprehensive and 
complete action and implementation plan to ensure that the anthropological and natural 
environment is not unacceptably impacted upon by the proposal. The EMP shall include 
but not be necessarily limited to the following measures:  

 
(a) Measures to control noise emissions from the site;  
(b) Measures to suppress odours and dust emissions;  
(c) Selection of traffic routes to minimise residential noise intrusions;  
(d) Soil and sediment control measures;  

http://www.sydneywater.com.au/
http://www.1100.com.au/
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(e) Measures to identify hazardous and industrial wastes and the procedures for  
removal and disposal including asbestos; and 

(f) Community consultation.  
 
45. Adequate soil and sediment control measures shall be installed and maintained.  

Furthermore, suitable site practices shall be adopted to ensure that only clean and 
unpolluted waters are permitted to enter Council’s stormwater drainage system during 
construction/demolition. Measures must include, as a minimum: 

 
(a) Siltation fencing;  
(b) Protection of the public stormwater system; and  
(c)  Site entry construction to prevent vehicles that enter and leave the site from 

tracking loose material onto the adjoining public place.  
 

Sediment & Erosion Control 
 

46. Prior to commencement of works sediment and erosion control measures shall be 
installed in accordance with the approved Construction Certificate and to ensure 
compliance with the  Protection of the Environment Operations Act 1997 and 
Landcom’s publication “Managing Urban Stormwater – Soils and Construction (2004)” – 
also known as “The Blue Book”. 

 
The erosion and sediment control measures shall remain in place and be maintained 
until all disturbed areas have been rehabilitated and stabilised. 
 
Matters to be addressed prior to commencement of Subdivision Works 
 

47. Work on the subdivision shall not commence until: 
 

 a Construction Certificate (if required) has been issued,  

 a Principal Certifying Authority has been appointed for the project, and 

 any other matters prescribed in the development consent for the subdivision and the 
Environmental Planning and Assessment Act and Regulation have been complied 
with. 

 
A Notice of Commencement is to be submitted to Liverpool City Council two (2) days 
prior to commencement of engineering works or clearing associated with the 
subdivision. 

 

D. DURING CONSTRUCTION 
 

The following conditions are to be complied with or addressed during 
construction: 

 
 Building Inspections 
 
48. The building works must be inspected by the Principal Certifying Authority, in 

accordance with sections 109E (3) of the Environmental Planning & Assessment Act 
1979 and clause 162A of the Environmental Planning & Assessment Regulation 2000, 
to monitor compliance with the relevant standards of construction, Council’s 
development consent and the construction certificate.  
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49. The Principal Certifying Authority must specify the relevant stages of construction to be 
inspected and a satisfactory inspection must be carried out, to the satisfaction of the 
Principal Certifying Authority, prior to proceeding to the subsequent stages of 
construction or finalisation of the works.   
 
Hours of Construction Work and Deliveries 
 

50. Construction work/civil work/demolition work, including the delivery of materials, is only 
permitted on the site between the hours of 7:00am to 6:00pm Monday to Friday, 
8:00am to 1:00pm Saturday. No work will be permitted on Sundays or Public Holidays, 
unless otherwise approved by Council. 

 
Demolition Inspections 
 

51. The following inspections are required to be undertaken by Council in relation to 
approved demolition works: 

 
a) Immediately prior to the commencement of the demolition or handling 

of any building or structure that contains asbestos. The applicant shall also notify 
the occupants of the adjoining premises and Workcover NSW prior to the 
commencement of any works.  
 
Please note that demolition works are not permitted to commence on site until such 
time as a satisfactory inspection result is obtained from Council. 

 
b) Immediately following completion of the demolition. Please note that 

proof of appropriate disposal of demolition materials (including asbestos) may be 
required at this time in accordance with the approved Waste Management Plan. 

 
To book an inspection with Council, please call 1300 362 170.  

 
 Waste Management Plan 

 
52. The Waste Management Plan submitted to and approved by Council must be adhered 

to at all times throughout all stages of the development. Supporting documentation 
(receipts/dockets) of waste/recycling/disposal methods carried out, is to be kept and 
must be produced upon the request of Council or any other authorised officer. 

 
Note:  Any non-compliance with this requirement will result in penalties being issued. 

 
 General site works 

 
53. Any runoff entering the areas of vegetation to be retained shall be of an equivalent or 

better quality, and of a similar rate of flow to present levels. 
 

54. The development, including construction, shall not result in any increase in sediment 
deposition into any water body, wetland, bushland or environmentally significant land. 
 

55. All dangerous and/or hazardous material shall be removed by a suitably qualified and 
experienced contractor, licensed by WorkCover NSW. The removal of such material 
shall be carried out in accordance with the requirements of WorkCover NSW. The 
material shall be transported and disposed of in accordance with DECCW (EPA) 
requirements.  
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 Car Parking Areas 

 
56. Car parking spaces and driveways must be constructed of a minimum of two coat finish 

seal or better. The spaces must be clear of obstructions and columns, permanently line 
marked and provided with adequate manoeuvring facilities. The design of these spaces 
must comply with Council’s DCP 2008, and Australian Standard 2890.1 Parking 
Facilities – Off Street Car Parking. 

 
All car parking areas to be appropriately line marked and sign posted in accordance 
with the approved plans.  All customer/visitor/staff parking areas are to be clearly 
signposted limiting car parking for customers/visitors/staff only. The applicant is to cover 
the costs of installation and maintenance of the signage. 
 
The on-site parking spaces shown in the approved plans must be identified in 
accordance with A.S.2890.1 Parking Facilities – Off-Street Car Parking. 
 
Traffic Management 

 
57. All works within the road reserve are to be at the applicant cost and all signage is to be 

in accordance with the RTA’s Traffic Control at Worksites Manual and the RTA’s Interim 
Guide to Signs and Markings. 
 

58. If a works zone is required, an application must be made to Council’s Transport 
Planning section.  The application is to indicate the exact location required and the 
applicable fee is to be included.  If parking restrictions are in place, an application to 
have the restrictions moved, will need to be made.   

 
59. Notice must be given to Council’s Transport Planning section of any interruption to 

pedestrian or vehicular traffic within the road reserve, caused by the construction of this 
development. A Traffic Control Plan, prepared by an accredited practitioner must be 
submitted for approval, 48 hours to prior to implementation. This includes temporary 
closures for delivery of materials, concrete pours etc.  

 
60. Applications must be made to Council’s Transport Planning section for any road 

closures. The applicant is to include a Traffic Control Plan, prepared by a suitably 
qualified person, which is to include the date and times of closures and any other 
relevant information.  

 
 Contamination 

 
61. The development, including all civil works and demolition, must comply with the 

requirements of the Contaminated Land Management Act, 1997, State Environmental 
Planning Policy No. 55 – Remediation of Land, and Managing Land Contamination – 
Planning Guidelines (Planning NSW/EPA 1998). 
 

62. All fill introduced to the site must undergo a contaminated site assessment.  This 
assessment may consist of either: 

 
 (a) a full site history of the source of the fill (if known) examining previous land uses or 

geotechnical reports associated with the source site to determine potential 
contamination as per the NSW DECCW  ‘Waste Classification Guidelines’ April 
2008; or 
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 (b) clearly indicate the legal property description of the fill material source site; 
 (c)  provide a classification of the fill material to be imported to the site in accordance 

with the  ‘NSW DECCW ‘Waste Classification Guidelines’ April 2008.  
 (d) a chemical analysis of the fill where the site history or a preliminary contamination 

assessment indicates potential contamination or contamination of fill mate 
 (e) must provide Council with copies of validation certificate verifying the material to 

be used is free of contaminants and fit for purpose re use in residential, 
commercial or industrial use. 

 
Site Remediation Works 
 

63. Any new information which comes to light during remediation, demolition or construction 
works which has the potential to alter previous conclusions about site contamination 
and remediation must be notified to Council and the accredited certifier immediately 
after discovery. A Section 96 Application under the EP&A Act shall be made for any 
proposed works outside the scope of the approved development consent.     

 
Air Quality 
 

64. Dust screens shall be erected and maintained in good repair around the perimeter of 
the construction zone during land clearing, demolition, and construction works.  
 

65. Where operations involve excavation, filling or grading of land, or removal of vegetation, 
including ground cover, dust is to be suppressed by regular watering until such time as 
the soil is stabilised to prevent airborne dust transport. Where wind velocity exceeds 
five knots the PCA may direct that such work is not to proceed. 

 
66. All vehicles involved in the delivery, demolition or construction process departing from 

the property shall have their loads fully covered before entering the public roadway.  
 

Water Quality 
 

67. All topsoil, sand, aggregate, spoil or any other material shall be stored clear of any 
drainage line, easement, water body, stormwater drain, footpath, kerb or road surface 
and there shall be measures in place in accordance with the approved erosion and 
sediment control plan.   

 
Pollution Control 

 
68. Building operations such as brick cutting, mixing mortar and the washing of tools, paint 

brushes, form-work, concrete trucks and the like shall not be performed on the public 
footway or any other locations which may lead to the discharge of materials into 
Council’s stormwater drainage system. 

 
69. The developer is to maintain all adjoining public roads to the site in a clean and tidy 

state, free of excavated “spoil” material.  
 
 

Identification Survey Report 
 

70. The building and external walls are not to proceed past ground floor/reinforcing steel 
level until such time as the PCA has been supplied with an identification survey report 
prepared by a registered surveyor certifying that the floor levels and external wall 
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locations to be constructed, comply with the approved plans, finished floor levels and 
setbacks to boundary/boundaries. The slab shall not be poured, nor works continue, 
until the PCA has advised the builder/developer that the floor level and external wall 
setback details shown on the submitted survey are satisfactory. 
 
In the event that Council is not the PCA, a copy of the survey shall be provided to 
Council within three (3) working days. 
 
On placement of the concrete, works again shall not continue until the PCA has issued 
a certificate stating that the condition of the approval has been complied with and that 
the slab has been poured at the approved levels. 
 
Sign Notice Board 
 

71. A sign must be erected and maintained in a prominent position on the site, which 
contains the following details: 

 
a. name, address, contractor licence number and telephone number of the principal 

contractor, including a telephone number at which the person may be contacted 

outside working hours, or owner-builder permit details (as applicable) 

b. name, address and telephone number of the Principal Certifying Authority 

c. a statement stating that ‘unauthorised entry to the work site is prohibited”. 

 
Notification/Principal Certifying Authority 
 

72. In the event the development involves an excavation that extends below the level of the 
base of the footings of a building on adjoining land, the following is to be undertaken at 
full cost to the developer: 

 
a. Protect and support the adjoining premises from possible damage from the 

excavation, and 

b. where necessary, underpin the adjoining premises to prevent any such damage.  

c. Retaining walls or other approved methods necessary to prevent the movement of 

excavated or filled ground, together with associated subsoil drainage and surface 

stormwater drainage measures, shall be designed strictly in accordance with the 

manufacturers details or by a practising structural engineer. 

 
Toilet Facilities 
 

73. Toilet facilities must be available or provided at the work site and must be maintained 
until the works are completed at a ratio of one toilet plus one additional toilet for every 
20 persons employed at the site.   Each toilet must: 

 

 be a standard flushing toilet connected to a public sewer, or 

 have an on-site effluent disposal system approved under the  Local Government Act 
1993, or 

 be a temporary chemical closet approved under the Local Government Act 1993. 
 
Hoarding 
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74. If the work is likely to cause pedestrian or vehicular traffic in a public area to be 
obstructed or rendered inconvenient; or if craning of materials is to occur across a 
public area or road reserve area a construction hoarding must be erected to prevent 
any substance from, or in connection with the construction site, falling onto a public 
area. Such hoarding or barrier must be designed and erected in accordance with 
Council’s guidelines on hoarding construction. Relevant application under the Roads 
Act approval must be completed and fees paid prior to the construction of a hoarding on 
Council road reserve area. 
 
Construction Requirements 
 

75. Lifting or craning materials over a public footway or roadway is not permitted unless a 
“B” class construction hoarding has been installed in compliance with Work Cover 
authority requirements. 

 
Site Facilities 
 

76. Adequate refuse disposal methods and builders storage facilities shall be installed on 
the site. Builders’ wastes, materials or sheds are not to be placed on any property other 
than that which this approval relates to. 
 
Security Fence 

 
77. A temporary security fence to WorkCover Authority requirements is to be provided to 

the property during the course of construction. Note. Fencing is not to be located on 
Council’s reserve area. 

 
 Crime Prevention Through Environmental Design 

 
78. The following Crime Prevention Through Environmental Design (CPTED) principles be 

incorporated into the building.  
 

(d) CCTV for the ground level, entry/exit points, car parks, lifts and the exterior of the 
building shall be considered; 

(e) ‘Way finding’ signage should be utilised at all major interchanges such as lifts and 
stair wells; 

(f) Lighting is required to be designed in accordance with the Australian and New 
Zealand Lighting Standard AS 1158.  A lighting maintenance policy should be 
established.  Security lighting should be installed in and around the building, and 
such shall not impact on any adjoining premises.  The lighting should be vandal 
resistant, especially external lighting; 

 
Erosion and sediment control 

 
79. Erosion and sediment control measures shall remain in place and be maintained until 

all disturbed areas have been rehabilitated and stabilised 
 

Drainage Connection 
 
80. Prior to the connection of private drainage to Council’s drainage system, an inspection 

is to be carried out by Liverpool City Council’s Development Engineering Unit. A fee will 
be charged in accordance with Council’s adopted Fees and Charges, and is to be paid 
prior to the inspection. 
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Major Filling/ Earthworks 

 
81. All earthworks shall be undertaken in accordance with AS 3798 and Liverpool City 

Council’s Design Guidelines and Construction Specification for Civil Works.  
 

The level of testing shall be determined by the Geotechnical Testing Authority/ 
Superintendent in consultation with the Principal Certifying Authority. 
 
Construction Noise 
 

82. Construction noise shall not exceed the management levels defined within the Interim 
Construction Noise Guideline published by the NSW Department of Environment and 
Climate Change dated July 2009. 
 

83. Construction activities, including operation of vehicles, shall be conducted so as to 
avoid unreasonable noise or vibration and cause no interference to adjoining or nearby 
occupations.  Special precautions must be taken to avoid nuisance in neighbouring 
residential areas, particularly from machinery, vehicles, warning sirens, public address 
systems and the like.  In the event of a noise or vibration problem arising at the time, 
the person in charge of the premises shall when instructed by Council, cause to be 
carried out, an acoustic investigation by an appropriate acoustical consultant and 
submit the results to Council.  If required by Council, the person in charge of the 
premises. 

 

E. PRIOR TO ISSUE OF A SUBDIVISION CERTIFICATE 
 

The following conditions are to be complied with or addressed prior to issue of a 
Subdivision Certificate by Council: 

 
Completion of subdivision works 

 
84. Prior to the issue of a Subdivision Certificate, the Principal Certifying Authority shall 

ensure that all subdivision works required by this consent have been satisfactorily 
completed or that suitable arrangements have been made with Liverpool City Council 
for any outstanding works. 

 
Completion of subdivision works 

 
85. Prior to the issue of an Subdivision Certificate the Principal Certifying Authority shall 

ensure that the: 
 

(i) On-site detention system/s 
(ii) Stormwater pre-treatment system/s 
(iii) Basement Carpark pump-out system 

 

 Have been satisfactorily completed in accordance with the approved Construction 
Certificate and the requirements of this consent. 

 Have met the design intent with regard to any construction variations to the 
approved design. 

 Any remedial works required to been undertaken have been satisfactorily 
completed. 
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 Details of the approved and constructed system/s shall be provided as part of the 
Works-As-Executed drawings. 

 
Restriction as to User and Positive Covenant  

 
86. Prior to the issue of a Subdivision Certificate a restriction as to user and positive 

covenant relating to the:  
 

(i) On-site detention system/s 
(ii) Stormwater pre-treatment system/s 
(iii) Basement carpark pump-out system 

 
Shall be registered on the title of the property.  The restriction as to user and positive 
covenant shall be in Liverpool City Council’s standard wording as detailed in Liverpool 
City Council’s Design and Construction Guidelines and Construction Specification for 
Civil Works. 

 
Rectification of Damage 

 
87. Prior to the issue of a Subdivision Certificate any damage to Council infrastructure not 

identified in the dilapidation report, as a result of the development shall be rectified at 
no cost to Liverpool City Council. 
 
Any rectification works within Nuwarra Road and Travers Street will require a Roads Act 
application. The application is to be submitted and approved by Liverpool City Council 
prior to such works commencing. 
 
Linen Plans and 88B 
 

88. In order to enable a Subdivision Certificate to be issued for submission to the LPI 
Service, the applicant is required to lodge a separate application along with one (1) 
original and ten (10) copies of the proposed plan of subdivision and one (1) original and 
two (2) copies of the proposed 88b instrument if required. 
 

89. The applicant shall pay the standard fee for purpose of subdivision certificate 
administration of plan checking and release. 

 
90. The final plan of subdivision must be supported by an 88B Instrument. This instrument 

must burden each lot with a restriction as to user that the dwellings to be erected on 
each lot are to be sited and constructed in accordance with approved plans and notice 
of determination (Development Consent) issued by Council for Development 
Application No. DA-314/2017. Any costs associated with the preparation and checking 
of the instrument are to be borne by the applicant. The preparation of an 88B 
Instrument will not be required if construction has reached a stage where all brickwork 
is a minimum 500mm above finished floor level and the construction is in accordance 
with the development consent and the CC’s. 

 
91. The final plan of subdivision must be supported by an 88B instrument to the approval of 

Council.  The 88B instrument shall properly reflect the requirements of the conditions of 
development consent, the plans forming part of the consent, and Councils standards, 
codes and policy’s.  Part 2 of the 88B instrument shall contain a provision that any 
easements, right of ways or covenants shall not be extinguished or altered without the 
written consent of Council. 



LIVERPOOL CITY COUNCIL 
 

LOCAL PLANNING PANEL REPORT 
                    27 August 2018 
  
  

172 

 

 

 
92. Where common drainage lines or other drainage lines are required, a drainage 

easement shall be created in accordance with Council’s minimum widths as scheduled 
in councils design specification for subdivisions (as amended). 

 
93. Correct notation concerning easements is required. The prepared 88B Instrument 

should be forwarded initially to Council. The land value of the easement and costs 
associated with checking the instrument are to be borne by the applicant. Part 2 of the 
88B Instrument shall contain a provision that the easement may not be extinguished or 
altered without the written consent of Council. 

 
Service Providers 

 
94. Written evidence of suitable arrangements with Sydney Water (Section 73 Compliance 

Certificate) for the supply of water and sewerage services to the development is to be 
submitted to the PCA prior to the issue of a Subdivision Certificate.  
 
Council will not issue a Subdivision Certificate unless the method of sewerage disposal 
is by gravity reticulation mains to either Sydney Water branch and trunk sewers or 
Sydney Water point of treatment. 

 
95. Notification of arrangement for the development from Endeavour Energy shall be 

submitted to Council. 
 

96. Compliance Certificate for the development from an approved local telecommunications 
carrier shall be submitted to Council. 

 
Footpaths 

 
97. Construction of 1.5m wide by 100mm thick (with one layer of SL72 reinforcing mesh) 

concrete path paving on both sides of all residential access roads and both sides of all 
collector and distributor roads. 
 
Dilapidation Report 
 

98. Any rectification works required by Council regarding the condition of Council 
infrastructure shall be undertaken, at full cost to the developer.  
 
Bonds 

 
99. A maintenance bond in the form of a bank Guarantee or cash bond ($TBA), shall be 

lodged with Council prior to the issue of a Subdivision Certificate. The bond shall cover 
maintenance and any damage to roads, drainage lines, public reserves or other council 
property or works required as a result of work not in accordance with Council’s 
standards, and /or development consent conditions. The bond will be held by Council 
for a minimum period of 12 months from the date of Council acceptance of final works. 

F. PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
 

The following conditions are to be complied with or addressed prior to issue of 
either an Interim or Final Occupation Certificate by the Principal Certifying 
Authority: 
 
Occupation Certificate 
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100. The premises must not be utilised until an Occupation Certificate is issued by the 

Principal Certifying PCA. Copies of all documents relied upon for the issue of the OC 
must be attached to the OC and registered with Council. 
 

101. An Occupation Certificate (interim or final) shall not be issued for the proposed 
development until a Subdivision Certificate has been issued for the subdivision of the 
site into two (2) Torrents title allotments. 
 

102. A single and complete Fire Safety Certificate, certifying the installation and operation of 
all of the fire safety measures within the building must be submitted to Council with the 
Occupation Certificate.  

 
103. Details of critical stage inspections carried out by the principal certifying authority 

together with any other certification relied upon must be provided to Council with the 
occupation certificate.  

 
Liverpool City Council clearance – Roads Act/ Local Government Act 

 
104. Prior to the issue of an Occupation Certificate, the Principal Certifying Authority shall 

ensure that all works associated with a S138 Roads Act approval or S68 Local 
Government Act approval have been inspected and signed off by Liverpool City 
Council. 

 
Works as executed - General 

 
105. Prior to the issue of an Occupation Certificate, works-as-executed drawings and 

compliance documentation shall be submitted to the Principal Certifying Authority in 
accordance with Liverpool City Council’s Design Guidelines and Construction 
Specification for Civil Works. 

 
An original set of works-as-executed drawings and electronic copies on a USB of 
compliance documentation shall also be submitted to Liverpool City Council with 
notification of the issue of the Occupation Certificate where Council is not the Principal 
Certifying Authority. 

 
Stormwater Compliance  

 
106. Prior to the issue of an Occupation Certificate the Principal Certifying Authority shall 

ensure that the: 
 

a) On-site detention system/s 
b) Stormwater pre-treatment system/s 
c) Basement Carpark pump-out system 

 

 Have been satisfactorily completed in accordance with the approved 
Construction Certificate and the requirements of this consent. 

 Have met the design intent with regard to any construction variations to the 
approved design. 

 Any remedial works required to been undertaken have been satisfactorily 
completed. 

 Details of the approved and constructed system/s shall be provided as part of 
the Works-As-Executed drawings. 
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Restriction as to User and Positive Covenant  

 
107. Prior to the issue of an Occupation Certificate a restriction as to user and positive 

covenant relating to the:  
 

a) On-site detention system/s 
b) Stormwater pre-treatment system/s 
c) Basement carpark pump-out system 

 
Shall be registered on the title of the property.  The restriction as to user and positive 
covenant shall be in Liverpool City Council’s standard wording as detailed in Liverpool 
City Council’s Design and Construction Guidelines and Construction Specification for 
Civil Works. 

 
Rectification of Damage 

 
108. Prior to the issue of an Occupation Certificate, any damage to Council infrastructure not 

identified in the dilapidation report, as a result of the development shall be rectified at 
no cost to Liverpool City Council. 
 
Any rectification works within Nuwarra Road and Travers Street will require a Roads Act 
application.  The application is to be submitted and approved by Liverpool City Council 
prior to such works commencing. 

 
Dilapidation Report 

 
109. Any rectification works required by Council regarding the condition of Council 

infrastructure shall be undertaken, at full cost to the developer.   
 

Engineering 
 
110. The existing driveway access from Travers Street must be completely restored back to 

original conditions prior to the issue of any Occupation Certificate. 
 

111. The existing concrete footpath fronting Nuwarra road must be replaced prior to the 
issue of any Occupation Certificate. 

 
112. All redundant laybacks must be removed and replaced with kerb to Council 

specifications. 
 

Fire Safety – Cladding 
 

113. Prior to issuing an occupation certificate the Principal Certifying Authority must be 
satisfied that suitable evidence has been provided to demonstrate  that the external 
wall cladding material and system is consistent with the consent documentation, NCC 
and relevant Australian Standards. 

 
 BASIX 

 
114. Supporting documentation issued by a suitable qualified person who has installed or 

carried out the works associated with the BASIX commitments shall be submitted to 
Council. 
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Landscaping 
 

115. Upon completion of the approved landscape works associated with the development 
and prior to the issue of any OC, an Implementation Report is to be submitted to the 
PCA attesting to the satisfactory completion of the landscape works in accordance with 
the approved landscape plan. The report is to be prepared by a suitably qualified 
person.  

 
Design Verification Statement 
 

116. In accordance with the Environmental Planning and Assessment Regulation 2000 and 
State Environmental Planning Policy (SEPP) 65 “Design Quality of Residential Flat 
Development”, the subject development must be undertaken or directed by a ‘qualified 
designer’ (i.e., a registered architect under the Architects Act).  In this regard, a design 
verification statement shall be submitted to the PCA assessing the development, upon 
completion of all works subject of this consent and its accompanying CC.  The PCA 
shall ensure that the statement prepared by the qualified designer provides the 
following: 

 
(a)   A valid and current chartered architect’s certificate number (as issued by the 

Board of Architects of NSW); 
(b)   That the completed development achieves the design quality of the development 

as shown in the plans and specifications submitted and approved with the CC, 
having regard to the design principles set out in Part 2 of SEPP 65. 

 
 Recommendations of Acoustic Report 
 
117. A Compliance Certificate or other documentation deemed suitable to the PCA is to be 

submitted to the PCA, detailing compliance with the following:  
 
(a) Certification is to be obtained from a qualified acoustic consultant certifying that 

the building has been constructed to meet the noise criteria in accordance with 
the approved acoustic report and that all recommendations have been adopted. 

 
Hanging of washing on balconies 

 
118. Prior to the issue of an OC, the following restriction as to user must be registered on the 

title of the property: 
 
The hanging of washing, including any clothing, towels, bedding or other article of a 
similar type of any balcony is not to be visible from any street 
 
The restriction as to user may not be extinguished or altered except with the consent of 
Liverpool City Council. 
 
 
Roadwork 
 

119. All roadworks and signposting is to be completed to Liverpool Council requirements, at 
no expense to Liverpool Council or Roads and Maritime Services. 
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G. CONDITIONS RELATING TO USE 
 

The following conditions relate to the ongoing use of the premises: 
 

Car Parking 
 

120. A total of 32 off street car parking spaces must be provided in accordance with 
Council’s relevant development control plan. One of the spaces must be designed and 
signposted/marked for the specific use of persons with a disability.   
 

121. All parking areas shown on the approved plans must be used solely for this purpose. 
 

122. The operator of the development must not permit the reversing of vehicles onto or away 
from the road reserve, with the exception of garbage and recycling collection vehicles.  
All vehicles must be driven forward onto and away from the development and adequate 
space must be provided and maintained on the land to permit all vehicles to turn in 
accordance with AS 2890.1 Parking Facilities – Off Street Car Parking.  

 
 Waste Management 

 

123. All waste products associated with the use of the residential flat building are to be 
placed in containers and stored within the building. 

 
124. Waste bins must be stored in designated garbage refuse areas, which must be kept tidy 

at all times. Bins must not be stored or allowed to overflow in parking or landscaping 
areas, must not obstruct the exit of the building, and must not leave the site onto 
neighbouring public or private properties. 

 

125. Bins must be moved to the kerbside frontage of the building for collection by agents of 
the body corporate or strata management, or individual owners.  The bins shall be 
collected and returned as soon as possible after collection by the same persons.  

 
126. Bin receptacles of 240 Litres shall be stored on site and used for collection of waste 

from the proposed development, at all times. 
 
127. All garbage rooms must be: 
 

(a) Provided with mechanical ventilation; 
 (b) Provided with a hose cock for hosing the garbage bin bay and a sewered 

drainage point in or adjacent to the bin storage area.  The drainage point should 
have a fine grade drain cover sufficient to prevent coarse pollutants from 
entering the sewer.  If the hose cock is located inside the bin storage bay, it is 
not to protrude into the space indicated for the placement of bins; 

 (c) Provided with sufficient light to permit usage at night; 
 (d) Allocated with sufficient space within the bin bay to allow for access to all 

required bins by residents and waste collectors, as well as manoeuvring of bins 
within the bay and for the removal and return of bins by the waste collector; 

 (e) Only recyclable materials accepted by Council are to be placed within the 
recycling bins. 

 
 Landscaping 
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128. Landscaping shall be maintained in accordance with the approved plan, in a healthy 
state and in perpetuity by the existing or future owners and occupiers of the 
development.  

 
If any of the vegetation comprising the landscaping dies or is removed, it is to be 
replaced with vegetation of the same species, and similar maturity as the vegetation 
which has died or was removed. 
 
An annual report shall be submitted to Council, for the 3 years following issue of the 
OC, certifying that the landscaping works have been satisfactorily maintained.   
 
Environment 

 
129. The use of the premises shall not give rise to the emission into the surrounding 

environment of gases, vapours, dusts or other impurities which are a nuisance, injurious 
or prejudicial to health. 

 
 Noise 
 

130. The intruder alarm/s associated with the development shall only be permitted to operate 
in accordance with the requirements of Clause 53 of the Protection of the Environment 
Operations (Noise Control) Regulation 2000 under the POEO Act. 
 
Washing on Balconies 
 

131. The hanging of washing, including any clothing, towels, bedding or other article of a 
similar type on any balcony is not to be visible from any street.  

 

H. ADVISORY 
 
a) If you are dissatisfied with this notice of determination or the conditions contained within 

this notice of determination, Section 82A of the Environmental Planning and Assessment 
Act 1979 gives you the right to request a review of the determination within six months 
after the date on which the application is taken to have been determined. 

 
b) If you are dissatisfied with this decision, Section 97AA of the Environmental Planning and 

Assessment Act 1979 gives you the right to appeal to the Land and Environment Court 
within six months after the date on which the application is taken to have been 
determined. 

 
c) In accordance with Section 95 of the Environmental Planning and Assessment Act 1979, 

unless otherwise stated by a condition of this consent, this consent will lapse unless the 
development is commenced within five (5) years of the date of this notice. 

 
d) In accordance with Section 98 of the Environmental Planning and Assessment Act 1979, 

an objector who is dissatisfied with the determination of a consent authority to grant 
consent to a development application for designated development (including designated 
development that is integrated development), may, within 28 days after the date on which 
the application is taken to have been determined, appeal to the Land and Environment 
Court.   

 
e) The Planning Assessment Commission has conducted a review of the application.   
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f) These conditions are imposed to control development, having regard to 79C of the 
Environmental Planning and Assessment Act 1979. 

 
g) The approval of this application does not imply or infer compliance with the Disability 

Discrimination Act and that the developer should investigate their liability under the Act. 
 
h) Prior to completion of the pool, the owner of the premises is requested to attend an 

approved Cardio Pulmonary Resuscitation Course. 
 
i) The requirements of all authorities including the Environmental Protection Authority and 

the Work Cover Authority shall be met in regards to the operation of the building. 
 
j) “DIAL BEFORE YOU DIG”  DIAL 1100 
 

Underground assets may exist in the area that is subject to your application. In the 
interest of health and safety and in order to protect damage to third party assets please 
contact Dial before you dig at www.1100.com.au or telephone 1100 before excavating or 
erecting structures (This is the law in NSW). If alterations are required to the 
configuration, size, form or design of the development upon contact the Dial before You 
Dig service, an amendment to the development consent (or a new development 
application) may be necessary. Individuals owe asset owners a duty of care that must be 
observed when working in the vicinity of plant or assets. It is the individual’s responsibility 
to anticipate and request the nominal location of plant or assets on the relevant property 
via contacting the Dial before you dig service in advance of any construction or planning 
activities.  

 

k) TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH) 
 

Telstra (and its authorised contractors) are the only companies that are permitted to 
conduct works on Telstra’s network and assets. Any person interfering with a facility or 
installation owned by Telstra is committing an offence under the Criminal Code Act 1995 
(Cth) and is liable for prosecution. Furthermore, damage to Telstra’s infrastructure may 
result in interruption to the provision of essential services and significant costs. If you are 
aware of any works or proposed works which may affect or impact on Telstra’s assets in 
any way, you are required to contact: Telstra’s Network Integrity Team on Phone Number 
1800 810 443. 

 
l) Letter boxes must be provided in accordance with the requirements of Australia Post.  In 

this regard, the developer is required to obtain approval from Australia Post for address 
numbering, and letter box positioning and dimensions.   

 
m) You are advised that the placement of a concrete path around your home may render 

your home vulnerable to termite attack. To minimise the possibility of any damage, ensure 
that a minimum of 75mm clearance is provided between the base of the weephole and 
the level of the path. 

 
n) The obligation to comply with the Category 1 fire safety provisions may require building 

work to be carried out even though none is proposed or required by other conditions of 
this consent. 

 
o) The Liverpool City Council Local Government area soils and ground water may be subject 

to varying levels of Salinity. Whilst Council may require applicants to obtain Salinity 
reports relating to some developments, no assessment may be made by Council in that 

http://www.1100.com.au/
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regard. Soil and ground water salinity levels can change over time due to varying factors. 
It is recommended that all applicants make their own independent inquiries as to 
appropriate protection against the current and future potential affect of Salinity to ensure 
the ongoing structural integrity of any work undertaken.  Liverpool City Council will not 
accept any liability for damage occurring to any construction of any type affected by soil 
and or ground water Salinity. 

 
p) The cost of any necessary adjustments to utility mains and services shall be borne by the 

applicant. 
 
q) Care shall be taken by the applicant and the applicant’s agents to prevent any damage to 

adjoining properties. The applicant or the applicant’s agents may be liable to pay 
compensation to any adjoining owner if, due to construction works, damage is caused to 
such an adjoining property. 
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ATTACHMENT 2 – SECTION 7.11 PAYMENT FORM  
 

CONTRIBUTIONS PURSUANT TO SECTION 7.11 OF THE ENVIRONMENTAL 
PLANNING & ASSESSMENT ACT, 1979 

 
Liverpool Contribution Plan (2009) 

 
Note to the applicant: When remitting payment as specified in the Conditions of 

Consent to the approval, this Form must be submitted with 
your payment.  

 
 These figures have been calculated to the current CPI 

quarter and will be adjusted at the time of payment in 
accordance with the conditions of consent. 

 
APPLICATION NO: DA-314/2017 

 
APPLICANT:   Traverso Pty Ltd 

     

PROPERTY:             2-4 Travers Street, Moorebank  

Lot 1160 DP 1113292 

PROPOSAL:   Demolition of existing structures, retention of existing 
medical centre, construction of a residential flat building 
comprising of 18 dwellings (2 x 1 bedroom dwellings, 14 x 2 
bedroom dwellings and 2 x 3 bedroom dwellings) and 
subdivision of the site into two lots. 

Facilities Amount ($) Job No. 

Whitlam Centre Extensions $3,128 GL.10000001869.10110 

      

Central Library Extensions $2,123 GL.10000001870.10112 

Powerhouse $1,791 GL.10000001870.10114 

      

District Community Facilities $2,827 GL.10000001870.10098 

      

District Recreation $10,483 GL.10000001869.10092 

Local Recreation $41,930 GL.10000001869.10100 

      

Administration $759 GL.10000001872.10104 

      

TOTAL $63,041   

 

---------------------------------------------- OFFICE USE ONLY ------------------------------------------- 
 
RECORD OF PAYMENT 
 
Total Amount paid: ______________________________ 
Date:________________________ 
Receipt No.:_____________________________Cashier:____________ 

 

 


