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MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Monday, 26 February 2024 
 
 

To be held via 
MS Teams 

Commencing at 2:00PM 
 
 
 

Microsoft Teams meeting 

Join on your computer, mobile app or room device 

Click here to join the meeting 

Meeting ID: 450 488 089 274  

Passcode: 2HgAT6 

Download Teams | Join on the web 

Or call in (audio only) 

+61 2 9161 1229,,610963438#   Australia, Sydney 

Phone Conference ID: 610 963 438# 

Find a local number | Reset PIN 

 

Learn More | Meeting options 
 

 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel 
Support Officer on 8711 7712, by 4pm, 23rd February 2024. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 

    Liverpool Local Planning Panel | Liverpool City Council (nsw.gov.au) 

  

 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_Y2Y3ZmJmZjYtZjFmZS00OWI5LTlhN2EtOGVkZDliNDViYThk%40thread.v2/0?context=%7b%22Tid%22%3a%228ca50226-ee8b-41b5-8203-f73c5a5a5361%22%2c%22Oid%22%3a%229992c160-caca-45cc-9f68-1616e5dadcbd%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+61291611229,,610963438# 
https://dialin.teams.microsoft.com/13ecdd4d-d9bd-4dd2-8c9b-38a90d8fb857?id=610963438
https://dialin.teams.microsoft.com/usp/pstnconferencing
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=9992c160-caca-45cc-9f68-1616e5dadcbd&tenantId=8ca50226-ee8b-41b5-8203-f73c5a5a5361&threadId=19_meeting_Y2Y3ZmJmZjYtZjFmZS00OWI5LTlhN2EtOGVkZDliNDViYThk@thread.v2&messageId=0&language=en-US
https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel
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Item Number: 1 

Application Number: DA-129/2023 

Proposed 

Development: 

Construction of stormwater infrastructure. The proposed development 

is Nominated Integrated Development and requires approval from the 

DPE - Water under the Water Management Act 2000 

Property Address Lot 4 Croatia Avenue, Edmondson Park 

Legal Description: Lot 4 DP1249397 

Applicant: Site Plus Pty Ltd 

Land Owner: Liverpool City Council 

Cost of Works: $212,822.22 

Recommendation: Approved subject to Deferred Commencement Consent 

Assessing Officer: Margaret Roberts – GAT & Associates 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA No. DA-129/2023) seeking consent for 

the construction of stormwater infrastructure at Lot 4 Croatia Avenue, Edmondson Park. The 

subject DA was lodged to satisfy Condition No.2 under a previous Development Consent for 

the site, being DA-279/2020, which was approved for the subdivision of two (2) lots and 

multi-dwelling housing comprising the staged construction of 30 townhouses and associated 

visitor car-parking, subdivision, civil works including the construction of two roads (including 

on an adjoining allotment to the south) for premises known as 50 Croatia Avenue, 

Edmondson Park. Condition No. 2 of the consent reads: 

 

2. An easement is to be obtained and registered on title in favour of the 

development site over Lot 4 DP 1228502 (30 Croatia Avenue) for the 

works on 30 Croatia Avenue referred to in concept civil works plans 

prepared by Site Plus, reference number 19172.S34.C01-C13, revision H, 

dated 14/1/2021 which are excepted from this development consent. 

The works on 30 Croatia Avenue are to be the subject of any further 

necessary development consent and/or approval which (if necessary) must 

be obtained and in force before the consent in Part 2 shall become 

operative. 

 
The site is zoned RE1 Public Recreation pursuant to Liverpool Local Environmental Plan 
2008 (LLEP 2008) and the proposed development is permissible with consent. 
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The proposed development is Nominated Integrated Development and requires approval 

from the Department of Planning and Environment - Water under the Water Management 

Act 2000. The development application was advertised between 22 November 2023 and 20 

December 2023 in accordance with Community Participation Plan 2022. No submissions 

were received during the advertising period. 

 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 

the Local Planning Panels Direction – Development Applications and Applications to Modify 

Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 

2020, as the development falls in the categories of: 

   

• conflict of interest. 

Development for which the applicant or land owner is: 

(a) the council 
 

The subject site is owned by Liverpool City Council and is classified as ‘Operational Land’ 

according to Council’s mapping system. 

 

The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979. Based on the assessment of the application, it is 

recommended that the application be approved as a Deferred Commencement, subject to 

the imposition of conditions. 
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2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The area is a newly developed residential area within Edmondson Park and is characterised 
by low density residential development. 
 
Photos of the site and adjoining properties to the development site are detailed in the 
following table. 
 

Subject site at Lot 4 Croatia Avenue, 
Edmondson Park. 

 

Single storey dwelling located to the south of 
the site at 50 Croatia Avenue, Edmondson Park. 

 

Vacant lot located to the north of the site at 30 
Kibby Road, Edmondson Park. 

 

Residential development located opposite to the 
site. 
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Figure 1: Locality Surrounding the Proposed Development (Source: Mecone Mosaic) 

 

2.2 The site  

 

The subject site is legally identified as Lot 4 in DP 1249397 and is commonly known as Lot 4 

Croatia Avenue, Edmondson Park. It is irregular in shape with an eastern boundary of 

145.405m. The northern and southern boundaries measure 28.19m and 85.995m 

respectively. The western boundary measures 78.83m before extending to the northeast by 

68.295m, and then extends to the northwest by 60.05m to meet the northern boundary. 

 
The site is owned by Liverpool City Council and is classified as ‘Operational Land’ according 

to Council’s mapping system. Currently, the subject site is vacant with an existing 

watercourse. The proposed development is Nominated Integrated Development and 

requires approval from the Department of Planning and Environment - Water under the 

Water Management Act 2000. 

 

Subject site 
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Figure 2: Aerial view of the site (Source: Mecone Mosaic)  

 

3. BACKGROUND/HISTORY 

 

The proposal is for the construction of a stormwater drainage system within an easement on 

Lot 4 in DP 1249397 to benefit Council and Lot 6 DP 1228502, which adjoins the subject site 

to the south. The subject DA was lodged to satisfy Condition No.2 under a previous 

Development Consent (DA-279/2020), which was approved for the subdivision of two (2) lots 

and multi-dwelling housing comprising the staged construction of 30 townhouses and 

associated visitor car-parking, subdivision, civil works including the construction of two roads 

(including on an adjoining allotment to the south) for premises known as 50 Croatia Avenue, 

Edmondson Park. Condition No. 2 of the consent reads: 

 

2. An easement is to be obtained and registered on title in favour of the 

development site over Lot 4 DP 1228502 (30 Croatia Avenue) for the 

works on 30 Croatia Avenue referred to in concept civil works plans 

prepared by Site Plus, reference number 19172.S34.C01-C13, revision H, 

dated 14/1/2021 which are excepted from this development consent. 

The works on 30 Croatia Avenue are to be the subject of any further 

necessary development consent and/or approval which (if necessary) must 

be obtained and in force before the consent in Part 2 shall become 

operative. 
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There is a discrepancy between the legal description of the subject land, being Lot 4 DP 

1249397, and the land identified in Condition No.2 under Development Consent DA-

279/2020, being Lot 4 DP 1228502. A review of the survey plan submitted under DA-

279/2020 and title search on NSW Land Registry Services shows that there has been a 

change in the legal description of the subject land. The land to which this application refers 

to is the same as the land referred to in Condition No.2 under Development Consent DA-

279/2020. 

 

Two modifications to Development Consent DA-279/2020 have been lodged. A history of the 

modifications is provided below: 

 

DA Number Date of Lodgment Proposal 

DA-279/2020/A 2 November 2021 Modification of Development Consent DA-

279/2020 under Section 4.56 of the 

Environmental Planning and Assessment Act 

1979, by proposing a substation, main switch 

board, amendments to the internal layout for type 

A townhouse, amendments to external colours 

and materials, amendments to balconies to both 

type A and type B townhouses, minor 

amendment to relocate waste provision for 

townhouse 24, minor amendment to relocate 

rainwater tank, amendment to north-east turning 

head, revised staging from four (4) stages to 

three (3) stages and removal of deferred 

commencement conditions 1, 3 & 4.  

 

The modification was approved on 28 June 2023. 

DA-279/2020/B 23 February 2023 Modification of development consent by 

extending the lapsing date by 24 months.  

 

The modification was withdrawn on 17 April 

2023. 

DA-129/2023 

(Current DA) 

14 March 2023 Construction of stormwater infrastructure at Lot 4 

Croatia Avenue, Edmondson Park.  

 

The proposed development is Nominated 

Integrated Development and requires approval 

from the Department of Planning and 

Environment - Water under the Water 

Management Act 2000. The application was 

advertised between 22 November 2023 and 20 

December 2023. No submissions were received 

during the advertising period. 
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An initial preliminary assessment of the proposal demonstrated that the proposal was 

satisfactory. The documents submitted along with this application were reviewed by 

Council’s Engineer, Flooding Section and Property Services Section, who raised no 

objection, subject to conditions. 

 

The applicant is to enter into a Deed of Agreement with Council in relation to the creation of 

the easement prior to the commencement of any construction works on Council land. As 

such, the proposal is recommended to be approved as a Deferred Commencement, subject 

to the imposition of conditions. 

 
4. DETAILS OF THE PROPOSAL 
 

The development application seeks approval for the ‘construction of stormwater 

infrastructure’ 

 
The proposed development is for the construction of four (4) box culverts with a length of 
48m and 3 drainage pits to accommodate the upstream catchment. The proposal is 
Nominated Integrated Development and requires approval from the Department of Planning 
and Environment - Water under the Water Management Act 2000. 
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5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

The relevant planning instruments/policies applicable to the proposed development are as 

follows: 

 

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021  

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• Liverpool Local Environmental Plan (LLEP) 2008; 

• Liverpool Development Control Plan (LDCP) 2008; 

- Part 1: General Controls for All Development 

 

6. ASSESSMENT 

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021, as follows:  
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6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 

its contaminated state, or can be remediated to be made suitable for the purposes for which 

the development is proposed to be carried out. 

 

Clause 4.6 - Contamination and 

remediation to be considered in 

determining development application 

Comment 

 (1)  A consent authority must not consent to the carrying out of any development on land 

unless: 

 (a)  it has considered whether the land is 

contaminated, and 

A Preliminary Site Investigation Report is 

submitted along with the application. The 

report concluded that the potential for 

significant contamination of soil and 

groundwater is low. 

 (b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

The land is suitable for the proposed works 

and it is unlikely that the land is 

contaminated as per the submitted 

Preliminary Site Investigation Report. 

 (c)  if the land requires remediation to be 

made suitable for the purpose for which the 

development is proposed to be carried out, it is 

satisfied that the land will be remediated 

before the land is used for that purpose. 

The land does not require remediation. 

 

A Targeted Preliminary Site Investigation Report has been submitted to support the 

application. The report concludes that the potential for significant contamination of soil and 

groundwater is low, and that the proposed development is suitable without the need for 

further investigation or remediation. 

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of Chapter 4 of SEPP (Resilience and Hazards) 2021, therefore, it 

is considered that the subject site is suitable for the proposed development. 

 

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 

Chapter 2: Vegetation in non-rural areas 

 

Chapter 2 of this policy applies to all non-rural land across the state. The provisions of 

Chapter 2 aim to protect the biodiversity values of trees and other vegetation in non-rural 
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areas of the State and preserve the amenity of such areas through the preservation of trees 

and other vegetation. 

 

A Statement of Vegetation Impact Minimisation is submitted to support the application, 

outlining the procedures prior to and during the clearing of vegetation, and that a suitably 

qualified Ecologist will undertake an assessment of vegetation at least seven (7) days prior 

to the clearing of vegetation. A condition is to be applied to ensure the identification of the 

species and location of any vegetation growing within the area is done prior to any works 

commencing. 

 

Chapter 6: Water Catchments 

 

The subject site is located within the Georges River Catchment area. As such, the provisions 

of Chapter 6: Water Catchment of the SEPP (Biodiversity and Conservation) 2021 apply to 

the application. The objectives and provisions of Chapter 6 generally aim to protect the 

environment of the Georges River Catchment by ensuring that the impacts of future land 

uses are considered in a regional context. 

 

The DA was referred to Council’s Land Development Engineer and Flood Engineer who 

reviewed the Drainage Easement Plan, Catchment Plan and Drainage Long Section for the 

proposal. The proposal is supported by Council’s Engineer, subject to conditions. 

 

The proposed development is Nominated Integrated Development and requires approval 

from the Department of Planning and Environment - Water under the Water Management 

Act 2000. The proposal was referred to the Department on 15 November 2023 and General 

Terms of Approval were issued on 18 January 2024. The proposal is considered to satisfy 

Clause 6.7(2)(c) of the SEPP (Biodiversity and Conservation) 2021. 

 

The proposal is considered to be consistent with the provisions of Chapter 6 of SEPP 

(Biodiversity and Conservation) 2021. 

 

(c) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 

Permissibility of the stormwater management system is provided under the provisions of 
Clause 2.138 of this SEPP, which specifies that: 
 

2.138   Development permitted with consent 
 
Development for the purpose of a stormwater management system may be carried out 
by any person with consent on any land. 

 
In accordance with this SEPP, the proposed stormwater infrastructure works would be 
defined as a stormwater management system, the definition reads: 
 

 
 
 



14 

LOCAL PLANNING PANEL MEETING  
26 FEBRUARY 2024 

 

 

 

stormwater management system means— 
(a)  works for the collection, detention, harvesting, distribution or discharge of 
stormwater (such as channels, aqueducts, pipes, drainage works, embankments, 
detention basins and pumping stations), and 
(b)  stormwater quality control systems (such as waste entrapment facilities, artificial 
wetlands, sediment ponds and riparian management), and 
(c)  stormwater reuse schemes. 

 
(d) Liverpool Local Environmental Plan 2008  
  

(i) Zoning  

 

The subject site is zoned RE1 Public Recreation pursuant to the LLEP 2008. An extract of 

the zoning map is provided in Figure 3 below. 

 

 
Figure 3: Zoning Map (source: NSW Planning Portal Spatial Viewer)  

 

(ii) Permissibility 
 
The subject site is zoned RE1 – Public Recreation. As discussed under the State 
Environmental Planning Policy (Transport & infrastructure) 2021 section of this report, 
permissibility for the proposed stormwater works is gained under Clause 2.138 of the State 
Environmental Planning Policy (Transport & infrastructure) 2021, which specifies that: 
 

2.138   Development permitted with consent 
 
Development for the purpose of a stormwater management system may be carried out 
by any person with consent on any land. 

Subject site 
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In accordance with this SEPP, the proposed stormwater infrastructure works would be 
defined as a stormwater management system which is defined as: 
 

stormwater management system means— 
(a)  works for the collection, detention, harvesting, distribution or discharge of 
stormwater (such as channels, aqueducts, pipes, drainage works, embankments, 
detention basins and pumping stations), and 
(b)  stormwater quality control systems (such as waste entrapment facilities, artificial 
wetlands, sediment ponds and riparian management), and 
(c)  stormwater reuse schemes. 

 
(iii) Objectives of the zone 
 
The objectives of the RE1 Public Recreation zone are as follows: 
 

• To enable land to be used for public open space or recreational purposes. 

• To provide a range of recreational settings and activities and compatible land uses. 

• To protect and enhance the natural environment for recreational purposes. 

• To provide sufficient and equitable distribution of public open space to meet the 
needs of residents. 

• To ensure the suitable preservation and maintenance of environmentally significant 
or environmentally sensitive land. 

 
The proposal is considered to be consistent with the objectives of the zone in that the 
proposed stormwater infrastructure will allow for the disposal of stormwater in a suitable 
manner for the subject land and Lot 6 1228502, which adjoins the site to the south. The 
proposed works will not compromise the potential for the land to be used for public open 
space or recreational purposes. 
 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed below.  

 

Development 

Provision 
Requirement Proposed Comment 

Part 4 Principal Development Standards 

2.7 Demolition  The demolition of 

a building or work 

may be carried 

out only with 

development 

consent 

None proposed Not applicable 

4.1 Minimum 

subdivision lot size 

N/A N/A Not applicable 

4.3 Height of 

Buildings 

N/A No built form proposed for 

this development 

Not applicable 

4.4 Floor Space 

Ratio 

N/A No built form proposed for 

this development 

Not applicable 
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5.11   Bush fire 

hazard reduction 

The site is 

partially identified 

as Vegetation 

Buffer 

No built form proposed for 

this development 

Complies 

No further 

consideration is 

required as no built 

form is proposed 

within bushfire 

prone land. 

5.21   Flood 

planning 

The site is 

partially identified 

as flood prone 

land 

The proposal is for the 

construction of stormwater 

drainage infrastructure 

Complies 

The proposal was 

referred to Council’s 

Flooding Section, 

who raised no 

objection subject to 

conditions. 

6.5 Public Utilitiy 

Infrastructure 

Public utility 

infrastructure 

must be available 

No built form proposed for 

this development 

Not applicable 

 
As demonstrated in the above compliance table, the proposed development is consistent 

with the provisions of LLEP 2008. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

1. The application has also been assessed against the relevant controls of the LDCP 2008, 

particularly Part 1 General Controls for all Development. 

 

2. The development is found to achieve full compliance with the provisions of the LDCP, as 

detailed within attachment 2.  

6.4 Section 4.15(1)(a)(iii) - Planning Agreements 

There are no Planning Agreements which apply to the development. 

 
6.5 Section 4.15(1)(a)(iv) - The Regulations 

The proposal complies with the Environmental Planning and Assessment Regulation 2021. 

Accordingly, appropriate conditions of consent will be imposed.  
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6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 

 

The proposed development is unlikely to create a detrimental impact on the natural 

environment surrounding the subject site, subject to the imposition of appropriate 

conditions of consent. 

 

The proposed development is unlikely to create any adverse impacts on the 

surrounding built environment. The proposed development is unlikely to create any 

detrimental impacts on the adjoining properties or the locality as a whole. The 

proposed development will assist to facilitate residential development on the 

adjoining site to the south (Lot 6 DP 1228502) which is consistent with the relevant 

zoning of that land and the desired future built character of the locality. 

 

 Social Impacts and Economic Impacts 

 

The proposal will result in a positive economic impact in the locality through the 

generation of employment opportunities during the construction phrase and is 

unlikely to generate any identifiable detrimental social impacts.  

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is 

considered to be suitable for the proposed development.  

 
6.8 Section 4.15(1)(d) -  Any submissions made in accordance with the Act or the 
Regulations  
 

(a) Internal Referrals  

 
The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Development Engineer Approval subject to conditions of consent 

Flooding Approval subject to conditions of consent 

Property Services Approval subject to conditions of consent 

 

(b) External Referrals  

 

DEPARTMENT COMMENTS 

Department of Planning 

and Environment – 

Water 

The application was referred on 15 November 2023 as the 

proposed development requires a Controlled Activity approval 

under the Water Management Act 2000. General Terms of 

Approval were issued on 18 January 2024. 
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(c) Community Consultation  

 

The proposal was advertised between 22 November 2023 and 20 December 2023 in 
accordance with the Community Participation Plan 2022, and no submissions were received. 
 
 
6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is considered to be in the public interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

N/A 

 

8. CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

The proposed development is unlikely to result in any adverse impact upon neighbouring 

properties and the locality. 

 

Based on the assessment of the application, it is recommended that the application be 

approved as a Deferred Commencement, subject to the imposition of conditions. 

9. RECOMMENDATION 

 

That Development Application DA No. DA-129/2023 seeking consent for the construction of 

stormwater infrastructure be approved as a Deferred Commencement, subject to conditions 

of consent. 

 

 

ATTACHMENTS 

 
1. Conditions of Consent 

2. Liverpool Development Control Plan Assessment 

3. Architectural Plans  
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