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MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Monday, 28 July 2025 
 
 
 

MS TEAMS 
 
 
 

Commencing at 2:00 PM 
 

 

Microsoft Teams Need help? 
Join the meeting now 

Meeting ID: 497 139 597 886 1 
Passcode: pD7vX6aw 

 
Dial in by phone 

+61 2 9161 1229,,75651086# Australia, Sydney 
Find a local number 

Phone conference ID: 756 510 86# 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel 
Support Officer on 8711 7712, by 4pm, Thursday 24th July 2025. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 
Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au) 

 

  

 



 

 

 

 

 
 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DA-601/2024 

 

DEMOLITION OF EXISTING STRUCTURES, TORRENS 

TITLE SUBDIVISION OF 46 RESIDENTIAL LOTS AND 1 

RESIDUE LOT WITH ASSOCIATED DAM-DEWATERING, 

EARTHWORKS, CIVIL WORKS AND LANDSCAPING.  

THE PROPOSED DEVELOPMENT IS IDENTIFIED AS 

INTEGRATED DEVELOPMENT REQUIRING APPROVAL 

FROM NSW RURAL FIRE SERVICE UNDER RURAL FIRES 

ACT 1997.  

THE PROPOSED IS IDENTIFIED AS NOMINATED 

INTEGRATED DEVELOPMENT REQUIRING APPROVAL 

FROM WATERNSW UNDER THE WATER MANAGEMENT 

ACT 2000. 

 

LOT 1098 IN DP 2475, LOT 1 IN DP 1227914 , LOT 2 IN DP 

1227914 , LOT 3 IN DP 1227914 

 

5 FIFTH AVENUE, AUSTRAL, 25 FIFTH AVENUE, AUSTRAL, 

110 SIXTH AVENUE, AUSTRAL , 120 SIXTH AVENUE, 

AUSTRAL NSW 2179 

4 - 106 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

2 

DEVELOPMENT APPLICATION DA-137/2025 

 

PROPOSED ALTS & ADDS TO EXISTING SPA BUSINESS 

AND SHOP TOP HOUSING (01 DWELLING). 

 

LOT 134, DP 26304 

 

66 MARSH PARADE, CASULA 2170 

107 - 195 
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Item Number: 1 

Application Number: DA-601/2024   

Proposed 

Development: 

Demolition of existing structures, Torrens title subdivision of 46 

residential lots and 1 residue lot with associated dam-dewatering, 

earthworks, civil works and landscaping.  

The proposed development is identified as Integrated Development 

requiring approval from NSW Rural Fire Service under Rural Fires Act 

1997.  

The proposed is identified as nominated integrated development 

requiring approval from WaterNSW under the Water Management Act 

2000. 

Property Address 
5 Fifth Avenue, Austral  

25 Fifth Avenue, Austral  

110 Sixth Avenue, Austral  

120 Sixth Avenue, Austral 

Legal Description: 
Lot 1098 in DP 2475 

Lot 1 in DP 1227914  

Lot 2 in DP 1227914  

Lot 3 in DP 1227914 

Applicant: North Western Surveys Pty Ltd 

Land Owner: 
25 Fifth Project Pty Ltd  

Hx. Tenth Austral Holding Pty Ltd 

H X Tenth Austral Holding Pty Ltd 

Cost of Works: $3,770,088 

Recommendation: Approved subject to conditions of consent  

Assessing Officer: Eunice David 
   

 

1 EXECUTIVE SUMMARY  

Council received a Development Application (ref. DA-601/2024) seeking consent for 

demolition of existing structures, Torrens title subdivision to create 46 residential lots and 1 

residue lot with associated dam-dewatering, earthworks, civil works and landscaping at 5 & 

25 Fifth Avenue, Austral and 110 & 120 Sixth Avenue, Austral, legally known as 1098 in DP 

2475 and Lot 1-3 in DP 1227914.  

The proposed development is identified as Integrated Development requiring approval from 

NSW Rural Fire Service under Rural Fires Act 1997. The proposed is identified as 

nominated integrated development requiring approval from WaterNSW under the Water 

Management Act 2000. 
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The land is zoned R2 – Low Density Residential under the State and Environmental 

Planning Policy (Precincts – Western Parkland City) 2021. The proposed subdivision is 

permissible with consent under the SEPP.  

The key issues associated with the proposal relate to a Clause 4.6 variation request to 

Clause 4.1B Residential Density of the SEPP (Precincts – Western Parkland City) 2021 in 

relation to residential density proposing a 18.7% departure from the development standard. 

A Clause 4.6 variation statement has been submitted by the applicant, which is addressed 

below. The variation is supported due to the proposal’s consistencies with the objectives of 

the zone and the development standard. It is also considered that the submitted Clause 4.6 

request contains sufficient environmental planning grounds to justify the departure from the 

development standard.  

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 

the Local Planning Panels Direction – Development Applications and Applications to Modify 

Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 

2020, as the development falls in the category of:  

Departure from Development Standards 

Development that contravenes a development standard imposed by an Environmental 

Planning Instrument (EPI) by more than 10% or non-numerical development standards.  

The development application was advertised/notified between the 22 January 2025 and 21 

February 2025 in accordance with the Liverpool’s Community Engagement Strategy and 

Community Participation Plan 2022. One submission was received during this period.  

The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment Act 1979. It is recommended that the application, DA-601/2024 be 

approved, subject to conditions.  
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2.  SITE DESCRIPTION AND LOCALITY 

 

2.1     Site Description 
 

Figure 1: Aerial view of the Subject site (Source: Geocortex - Council’s internal system) 

 

The subject site is an irregular shaped allotment located within a developing residential area. 
At the time of lodgement, the site was identified as 5 & 25 Fifth Avenue, Austral and 110 & 
120 Sixth Avenue, Austral, legally known as 1098 in DP 2475 and Lot 1-3 in DP 1227914. 
However, during the assessment stage, the lot and DP details changed due to subdivision 
works commencing under the parent subdivision approval DA-382/2021.  
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Figure 2: Extract of approved Subdivision Plan of DA-382/2021  

 
The site to be developed is Residue Lot 155 and Lot 157, which was approved under DA-
382/2021 (refer to Figure 2). The developable site has a total area of 2.89ha. Subdivision 
works has commenced on Residue Lot 155, which is limited to earthworks. No dwelling 
structures are currently present on this portion of the site. Under the subject application, the 
site will have vehicle access via Sabino Street and Fifth Avenue and is intended to be 
integrated with the surrounding road and lot layout established through the parent 
subdivision. 
 
In addition, Residue Lot 157 which has a frontage and access to Fifth Avenue, is currently 
has an existing dual occupancy and associated ancillary structures. A number of mature 
trees are also located on this lot.  
 
The site adjoins the Upper Canal to the north-east of the site, and is mapped as bushfire 
prone land, overland flooding, and bio-certified land.  
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2.2 Site Locality 
 

 
Figure 3: Locality surrounding the proposed development (Source: Geocortex - Council’s internal system) 

 
The general locality is dominated by a mixture of large lot rural-residential development. Due 
to the number of approved subdivision developments, the locality is considered land in 
transition to urban residential neighbourhoods.  
 
The site is situated within an emerging residential area within the Southwest Growth Centre 
precinct of Austral. The site is located in the southeast portion of Austral, and the land 
immediately surrounding the subject allotment is currently characterised by R2 Low Density 
Residential Land, on which a number of Development Applications have been lodged for 
residential subdivision.  
 
In addition, the site is situated in an area that benefits from its proximity to the RE1 – Public 
Recreation zone to the further west and the C4 – Environmental Living zone to the south-
west, followed by the B5 – Business Development zone further south-west. Additionally, 
Bringelly Road (an upgraded classified road) is located approximately 320m south from the 
site which provides access to further services and employment opportunities. 
 

2.3 Site Constraints   
 

Are there any constraints or 

affectations on the site: 

• Bushfire 

• Heritage Items 

• Aboriginal heritage 

• Environmentally Significant Land 

• Bushfire Prone Land  

• Threatened Ecological Communities  

• Moderate Salinity  

• Adjacent the Upper Canal   

• Gas Pipeline  

Approved subdivision 

DA-382/2021 

Bringelly Road   

Upper Canal   

Subject Site   
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• Threatened Species/ Flora/ 
Habitat/ Critical Communities 

• Acid Sulphate Soils 

• Aircraft Noise 

• Flight Paths 

• Railway Noise 

• Road Noise/ Classified Road 

• Significant Vegetation 

• Contamination 

• Gas pipelines  

Are there any restrictions on title? Nil  

 

3. BACKGROUND/ HISTORY OF THE SITE 

3.1 Background of the Site  

The following table presents the relevant history associated with the subject site:  

Development 
Application  

Lodgement 
Date  

Proposed  Comment   

DA-382/2021  26 April 2021  Demolition of Existing Structures, Site 
Remediation, Dam Dewatering, 
Subdivision of Existing Allotment into a 
Torrens Title Subdivision Of 53 
Residential Lots and 4 Residue Lots , 
and Construction of Roads and 
Associated Civil Works 

Approved  

14 April 2023  

DA-
382/2021/A  

27 June 2023  Modification to Development Consent 
DA-382/2021 Under Section 4.55(1) of 
the Environmental Planning and 
Assessment Act 1979, to correct an 
error made by Council. Details are as 
follows: The land listed in the Notice of 
Determination is missing Lot 1 in 
DP1227914. 

Approved  

06 July 2023  
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3.2 History of the Development Application  

The following table presents the relevant procedures of the subject application:   
 

 
4. DETAILS OF THE PROPOSED DEVELOPMENT 
 

The proposal involves the demolition of the existing structures, dam-dewatering, 
remediation, earthworks, landscaping, road construction and subdivision of the site to create 
46 residential lots, 1 residue lot for the purposes of temporary on-site detention drainage 
facility.  
 

Note: The temporary on-site detention basin will be decommissioned under a future 

application, which will include remediation of the land for residential purposes and its future 

subdivision.  

 

Details of the proposed Lots are provided in the table below.  

 

Lot Number  Street Frontage (m)  Area (m2) 

301 (Cnr)  Primary Frontage: 9.82  
Secondary Frontage: 18.275 
Splay: 8.485 

450.8  

302 10  329.1  

303 9.105  413.8 

304 10.715 321.4 

305 10.715 321.4 

306 10.715 321.4 

307 10.715 321.4 

308 10.715 321.4 

309 10.715 321.4 

310 10.715 321.4 

311 (Cnr)  Primary Frontage: 7.06 
Secondary Frontage: 32.215 

500.1  

Date Action  

13 February 2025  Additional information request (14 Day letter) sent to the 

applicant  

21 February 2025  Applicant requested extension of time for flooding matter to be 

submitted on 7 March 2025  

21 February 2025  Extension granted; The flooding items to be submitted on 7 

March 2025, whereas the remaining items are due on 27 

February 2025.  

27 February 2025  Applicant submitted revised plans  

28 March 2025  Applicant submitted flooding items   

20 May 2025  Additional information request (14 Day letter) sent to the 

applicant; Dwelling Density Variation and Flooding Matters  

27 May 2025  Applicant submitted additional information  
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Splay: 9.295  

312 10.4  300.1  

313 12.27  300.1  

314 (Cnr)  Primary Frontage: 6.45 
Secondary Frontage: 21.98  
Splay: 10.14  

450.1   

315 10.005 300.1   

316 10.005 300.1   

317 10.005 300.1   

318 10.005 300.1   

319 10.005 300.1   

320 10.005 300.1   

321 10.005 300.1   

322 10.005 300.1   

323 14.42 329.8   

324 15.855 329.8   

325 10.25 300.1  

326 12.235 300.1   

327 (Cnr)  Primary Frontage: 11.05 
Secondary Frontage: 18.525 
Splay: 8.485 

400.1   

328 (Cnr)  Primary Frontage: 10.675 
Secondary Frontage: 29.125 

501.1  

329 14.235 424.7  

330 (Cnr)  Primary Frontage: 13.75 
Secondary Frontage: 17.135 
Splay: 9.965 

500.1 

331 10 322.3 

332 10 322.3 

333 10 322.3 

334 10 322.3 

335 10 322.3 

336 10 322.3 

337 10 322.3 

338 10 322.3 

339 10 322.3 

340 10 322.3 

341 10 322.3 

342 10 322.3 

343 (Cnr)  Primary Frontage: 10.44 
Secondary Frontage: 22.5 
Splay: 8.485 

450.5 

344 10.53 300.1 

345 10.53 300.1 

346 10.53 300.1 

347 (residue)  Primary frontage: 24.44 5524 
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Figure 4: Extract of proposed Subdivision Plan in association with the approved subdivision plan (DA-382/2021) 
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Figure 5: Extract of Tree Removal Plan  
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 Figure 6: Extract of street tree planting   

 

5. STATUTORY CONSIDERATIONS 

 

The following planning instruments and plans are relevant to the proposed development: 

  

• State Environmental Planning Policy (Precincts—Western Parkland City) 2021; 

• State Environmental Planning Policy (Transport and Infrastructure) 2021;  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021;  

• State Environmental Planning Policy (Resilience and Hazards) 2021;  

• Liverpool Growth Centre Precincts Development Control Plan 2021. 
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6. ASSESSMENT  

 

The Development Application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 of the Environmental Planning and Assessment 

Act 1979 and the Environmental Planning and Assessment Regulation 2021, as follows:  

 

6.1 Section 4.15(1)(a)(1) – Any Environmental Planning Instrument  

 

(a) State Environmental Planning Policy (Precincts – Western Parkland City) 2021 

 

(i) Zoning 

 

The development site is zoned R2 Low Density Residential pursuant to State Environmental 

Planning Policy (Precincts – Western Parkland City) 2021 - Appendix 4 Liverpool Growth 

Centres Precinct Plan. 

Figure 7: Extract of zoning image of the site (Source: Geocortex - Council’s internal system) 
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Figure 8: Extract of the Indicative Layout Plan Road Network for the precinct (Source: Geocortex - Council’s 

internal system) 

 

(ii) Permissibility 

The proposed development within the R2 zone is defined as subdivision, roads, and 

earthworks. Subdivision and the construction of associated roads, drainage and earthworks 

are permissible pursuant to Clause 2.6 of Appendix 4 of the State Environmental Planning 

Policy (Precincts – Western Parkland City) 2021 (SEPP). Demolition is permitted with 

consent pursuant to Clause 2.7 of Appendix 4 of the SEPP. 

 

(iii) Objectives of the zones 
 

Objectives of the R2 Low Density Residential Zone are:   

 

• To provide for the housing needs of the community within a low-density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To allow people to carry out a reasonable range of activities from their homes, where 
such activities are not likely to adversely affect the living environment of neighbours. 

• To support the well-being of the community by enabling educational, recreational, 
community, religious and other activities where compatible with the amenity of a low-
density residential environment. 

 

The proposed subdivision is for future residential development and is consistent with the 

objectives of the R2 – Low Density zone in that it will contribute to the future provision of 

housing to meet the needs of the community within an area of Liverpool LGA designated for 

future residential development growth. The proposed allotments vary in size and meet the 
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minimum allotment size requirements. The proposed allotments will facilitate the delivery of 

viable housing types within close proximity to future local parks and infrastructure, to cater to 

the various needs of the community. 

 

(iv) Summary of Relevant SEPP: State Environmental Planning Policy (Precincts – 
Western Parkland City) 2021 Provisions 

 

The State Environmental Planning Policy (Precincts - Western Parkland City) 2021 contains 

a number of provisions which are relevant to the proposal. Assessment of the application 

against the applicable provisions is provided below.  

 

Note: The Liverpool Local Environmental Plan 2008 does not apply to this proposal, as the 

land is located within a Growth Centre Precinct. The applicant is instead assessed against 

the SEPP and the Liverpool Growth Centre Precincts DCP 2021.  

 

Clause Provision Proposed Compliance 

2.6 Subdivision Subdivision of land may 

only be carried out with 

development consent 

The proposal is seeking 

consent for the subdivision 

of land to create 46 

residential lots and 1 

residue lot. Subdivision 

plans have been 

submitted in support of the 

application. 

Complies 

2.7 Demolition Demolition works may 

only be carried out with 

consent 

The development 

proposed the demolition of 

existing structures on site. 

A demolition plan and 

waste management plan 

has been submitted with 

the application and 

appropriate conditions of 

consent will be applied.  

Complies   

4.1AA 

Subdivision 

resulting in lots 

between 225-

300m2 

Development consent 

may be granted to lots 

with an area less than 

300m2 (but not less than 

225m2) 

All proposed lots are over 

300m2. 

 

Complies     

4.1AB Minimum 

lot size for 

residential 

development in 

Zone R2 Low 

Density 

300m2 for a dwelling 

house in dwelling density 

band of 20 dwellings per 

hectare 

Based on all of the 

architectural plans and 

civil engineering plans, all 

lot sizes exceed 300m2.  

 

 

Complies   



18 

LOCAL PLANNING PANEL MEETING  
28 JULY 2025 

LPP ITEMS 

 

 

 

Clause Provision Proposed Compliance 

Residential and 

Zone R3 

Medium density 

residential 

4.1B  

Residential 

Density 

The site is subject to a 

minimum dwelling 

density of 20dw/ha   

Site area: 2.89ha (this 
includes the half road 
construction along Fifth 
Avenue)  

Proposed lots: 47 lots (this 
is inclusive of the residue 
lot)  

Calculation: 47/2.88 = 
16.26dw/Ha  

The proposal is deficient 
by 3.74 (18.7%)  

Does not 

comply  

 

Please refer 

to 4.6 

discussion 

below.  

4.6 Exceptions 

to development 

standards  

(2)  Development 

consent may, subject to 

this section, be granted 

for development even 

though the development 

would contravene a 

development standard 

imposed by this or any 

other environmental 

planning instrument. 

However, this section 

does not apply to a 

development standard 

that is expressly 

excluded from the 

operation of this section. 

A Clause 4.6 variation request has been 

submitted by the Applicant. Please refer 

to Cl. 4.6 discussion below. 

5.1  

Relevant 

Acquisition 

Authority 

Land to be acquired as 

identified on the Land 

Reservation Acquisition 

Map 

The site is not identified as 

required for acquisition on 

the Land Reservation 

Acquisition map. 

Not 

applicable  

5.9  

Preservations of 

trees or 

vegetation 

Consent is required to 

remove trees or 

vegetation. 

An Arboricultural Impact 

Assessment and Tree 

Protection Plan, prepared 

by Vertical Tree 

Management and 

Consultancy, dated 25 

February 2025 was 

submitted with the 

Complies by 

condition  
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Clause Provision Proposed Compliance 

application. 

 

The removal of trees in 

these areas are 

considered appropriate as 

it accommodates the 

development consistent 

with the objectives of the 

R2 zone.  

 

Note: On the tree removal 

plan, it appears that 5 

trees are subject to be 

removed on the adjoining 

site known as 35 Fifth 

Avenue, Austral. Given 

that no adjoining owners’ 

consent has been 

provided, a condition shall 

be imposed to ensure that 

the trees identified to be 

removed on the adjoining 

site shall be retained.  

5.10  

Heritage 

conservation 

Conservation of 

environmental heritage 

and consent 

requirements 

The subject site is 

identified as partially 

moderate to high 

Aboriginal heritage area. 

An Aboriginal Due 

Diligence Assessment 

Report, prepared by Apex 

Archaeology, dated 

October 2024 was 

provided with the 

application.  

 

The application was 

referred to Council’s 

Heritage officer and no 

objections were raised, 

subject to conditions of 

consent.  

Complies by 

condition   

6.1  

Public Utility 

The consent authority 

must not grant 

The requirements of 

Sydney Water and 

Complies by 

condition   
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Clause Provision Proposed Compliance 

Infrastructure development consent to 

development on land to 

which this Precinct Plan 

applies unless it is 

satisfied that any public 

utility infrastructure 

(supply of water, 

electricity and 

disposal/management of 

sewage) that is essential 

for the proposed 

development is available 

or that adequate 

arrangements have been 

made to make that 

infrastructure available 

when required 

Endeavour Energy have 

been provided to Council 

and will be imposed as 

conditions of consent of 

any approval.  

 

Council will apply standard 

conditions regarding the 

supply of water, 

wastewater, 

telecommunications, and 

electricity to be satisfied 

prior to the issue of a 

Subdivision Certificate for 

each allotment.  

6.2 & 6.3  

Development 

Controls – 

Native 

Vegetation 

Areas and 

Existing Native 

Vegetation 

These controls relate 

only to the clearing of 

native vegetation within 

a native vegetation 

retention area.  

The site is not identified 

within a native vegetation 

retention area on the 

Native Vegetation 

Protection Map, or within 

an existing native 

vegetation retention area 

on the Native Vegetation 

Protection Map.  

Not 

applicable  

 

Clause 4.6 – Exceptions to Development Standard (Variation to Clause 4.1B 

Residential Density)  

 

Clause 4.1B(3) of the SEPP (Precincts – Western City Parklands) 2021 states the following:  

 

“(3) The density of any residential development to which this section applies is not to be less 

than the density shown on the Residential Density Map in relation to that land.”  

 

Based on the Minimum Dwelling Density map, the site has a minimum dwelling density of 

20dw/ha, as shown in the map below.  
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Figure 9: Extract of the Dwelling Density Map (Source: Geocortex - Council’s internal system) 

 

Clause 4.6 Exceptions to development standards (variation to clause 4.1B Residential 

Density)  

 

The proposed development site has a minimum dwelling density of 20dw/ha applying to the 

land. The proposal provides a dwelling density of 16.26 over the net developable area of 

2.89hectares. Given that the proposal provides a 18.7% variation to the dwelling density, the 

applicant was requested to provide a justification for this in accordance with Clause 4.6 of the 

SEPP, which has been provided and discussed below.  

 

Pursuant to Clause 4.6 of Appendix 4 of the Western Parkland City SEPP, the applicant 

submitted a written request seeking a variation to the minimum residential density as 

prescribed by Clause 4.1B. 

 

4.6   Exceptions to development standards 

 

(1) The objectives of this section are as follows— 
(a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, 
(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances. 
 

Clause 4.6(3) prescribes:  

 

(3) Development consent must not be granted to development that contravenes a 
development standard unless the consent authority is satisfied the applicant for 
development consent has demonstrated that— 
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(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention of 
the development standard. 

 

Written request addressing why compliance with the development standard(s) is 

unreasonable or unnecessary in the circumstances of the case and that there are 

sufficient planning grounds to justify contravening of the development standard(s). 

 

The applicant submitted a Clause 4.6 Variation Statement, dated 23 May 2025 in order to 

justify the variation described above. The Variation Statement can be found in Report 

Attachment 1. The document provides the following justification based on the merits of the 

proposal:  

 

Applicant’s response  

  

”The intention is to vary the interpretation of the following definition included within 4.1B (4):  

 

“net developable area means the land occupied by the development, including internal 

streets, but excluding land that is not zoned for residential purposes.”  

 

The above development standard interpretation is to be varied to consider the orderly 

development of residual land subject to future development consent(s). The way in which the 

definition is to be interpreted, should be aligned with the Department of Planning’s 

implementation of the Special Infrastructure Contribution net developable area definition, 

which reads as follows (taken from Environmental Planning and Assessment (Special 

Infrastructure Contribution - Western Sydney Growth Areas) Determination 2011):  

 

12 Net developable area not to include any residue lot or super lot  

The net developable area for a relevant development comprising subdivision of land does not 

include any lot that the Director-General has, having regard to relevant planning controls, 

certified to the consent authority is a lot that will be further subdivided in accordance with a 

further development consent (or approval under Part 3A of the Act) for the purpose of the 

orderly development of the land for urban purposes in the future.  

 

6.  Achieving Compliance with the Development Standard  

 

By varying the definition of net developable area listed in Clause 4.1B, we are able to 

achieve compliance, with the following justifications:  

 

1. Development Application DA-601/2024 proposes to create a large residual lot (Proposed 
Lot 347) which is subject to future development consent, which is to be lodged 
subsequent to obtaining the necessary adjoining owner’s consent. This residual land 
should not be considered in the minimum dwelling density calculation as part of the net 
developable area, as the subsequent development application over residue lot 347 would 
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also be subject to Clause 4.1B compliance. This consideration is vital to facilitate orderly 
development of the zoned land.  
 

2. DA-601/2024 is a proposed development over 2 residual lots that were created under DA-
382/2021, and those large residual lots created under DA-382/2021 were not included in 
the net developable area or dwelling density calculation, as they would be subject to 
future development consent (in this case, DA-601/2024). This is precedence that has 
been set throughout the precinct, to exclude residual land from the net developable area. 

 

 

Dwelling Density (Clause 4.1B Test)  

Developable Area:  Proposed 

Lots  

Dwelling Density 

per Hectare 

requirement 

under LGC 

Precinct Plan  

Proposed 

Density  

Compliance 

with Clause 

4.1B  

Proposed Lots 301-346, 

including any internal 

roads or half existing 

access streets: 2.30ha  

46  Minimum 20dw/ha  20.0dw/ha  Yes  

Proposed Lots 301-346 

plus orderly development 

of residue lot 347, 

including any internal 

roads or half existing 

access roads: 2.89ha  

59  Minimum 20dw/ha  20.4dw/ha  Yes  

 

The dwelling density requirement will be met by the proposed development, both individually 

over two separate development consents, and holistically. DA-601/2024 proposes 46 lots 

over 2.30hectares of land, producing 20 dwellings per hectare. The future development 

consent over residue lot 347 can demonstrate a subdivision layout compliant with the 

prescribed development standards to bring the total yield up to 59 lots over 2.89hectares of 

land, resulting in a dwelling density of 20.4 dwellings per hectare.” 

 

Council’s assessment of variation proposed  

 

The site is subject to a minimum dwelling density of 20dw/ha. The development proposes a 

residential density of 16.26. The applicant has states that the proposed development 

complies with the Residential Density, however a discrepancy between the applicant’s and 

Council’s calculation is evident with counting the full road width of the proposed road 

identified as Saddlered Crescent, full length of Fifth Avenue and the inclusion of the residue 

lot 347 as ‘net developable area.’  
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Figure 10. Extract of Applicant’s net developable area calculation  

 

Under 4.1B(4) of the SEPP(Precincts – Western Parkland City) 2021, net developable area 

is defined as follows:  

 

‘net developable area means the land occupied by the development, including internal 
streets, but excluding land that is not zoned for residential purposes.’  
 
In addition, pursuant to Section 1.5 of the Environmental Planning and Assessment Act 
1979, development is defined as:  
 

(1) For the purposes of this Act, development is any of the following –  
(a) The use of the land,  
(b) The subdivision of land,  
(c) The erection of a building,  
(d) The carrying out of a work,  
(e) The demolition of a building or work,  
(f) Any other act, matter does not include any act, matter or thing that may be 

controlled by any environmental planning instruments.  
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The proposal includes the construction of all roads identified in the Indicative Layout Plan 
(ILP) applicable to the site, as well as the half-road construction of Fifth Avenue. This 
excludes the half-road fronting proposed Residue Lot 347 and a portion of Fifth Avenue also 
fronting Residue Lot 347. 
 
As all proposed roads shown on the density map are located within the site, the full width of 

these roads has been included in the density calculation (please see figure 10 below). It is 
noted that the road construction are to serve the dominant purpose of residential subdivision 
and dwellings. Note: Sabino street (northern road) has been excluded from the calculation 
as road construction has been completed and dedicated to Council.  
 

 
Figure 11. Extract of ILP and Density Maps  

 
The applicant had advised that the proposed residue lot 347 should be excluded from the 
dwelling density calculation as a subsequent development application shall be lodged over 
the residue lot 347.  
 
Under the Environmental Planning and Assessment Act 1979, ‘development’ includes 
subdivision, the carrying out of works or demolition, irrespective of whether the land is 
identified as a residue lot. In this case, works are being undertaken on residue lot 347, 
including the removal of existing trees, construction of a temporary on-site detention (OSD) 
system, and other associated earthworks, along with the creation of a residue lot through 
subdivision. Accordingly, residue lot 347 has been included in the dwelling density 
calculation.  
 
In essence, the application relates to the deficiency of four allotments in achieving the 

minimum residential density of 20dw/ha. Despite the deficiency of the four allotments, the 
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proposal achieves full compliance with the development standards under the SEPP (Precinct 

Western Parkland) 2021 and subsequent policies.  

 

 
Figure 12: Extract of the ILP in proximity to the existing adjoining dwelling house 

 

The proposal seeks to retain Lot 347 as a residue lot, to remain undeveloped and be 

subdivided under a future development application in conjunction with the adjoining site to 

facilitate orderly development. Based on the ILP map applying to the site, residue lot 347 has 

a half road fronting the residue lot. It is noted that the adjoining site to the west is currently 

under private ownership, which would limit the ability to provide adequate road access to the 

potential lots within residue Lot 347 if subdivision were to occur at this stage. Furthermore, 

construction of road access may impact the amenity of the existing resident on the adjoining 

site.  
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Figure 13. Extract of indicative subdivision layout of residue lot 347  

 

It should be considered that in accordance with control 10 under Section 3.3.7 Temporary 

Vehicular Access, half road-construction is generally not recommended to serve more than 

ten residential lots. Based on the indicate subdivision plan, the proposed residue lot 347 can 

accommodate up to thirteen residential lots and contribute to the available new housing in 

accordance with Part 4 of this DCP. Given that the site is mapped as bushfire prone land, 

reliance on a half road construction may restrict access for larger emergency vehicles, 

including fire trucks and waste collection vehicles.  

 

The site is considered capable of achieving the proposed dwelling density being 20dw/ha 

under the current application. However, the delivery of a portion of the site – specifically 

residue lot 347 is intended to occur at a later stage, under a separate development 

application. This staged approach is considered appropriate as it allows for coordinated 

access and serving arrangements with the adjoining land, thereby promoting orderly and 

planned development within the locality. In this regard, refusing the application based on 

non-compliance with the minimum dwelling density is unlikely to provide additional benefit to 

the locality. Therefore, compliance with the development standard is considered 

unreasonable or unnecessary in the circumstances. 

 

As a result of the assessment above, it is appropriate in this instance to apply a degree of 

flexibility when applying the minimum residential density requirement given the above 

discussion. In addition, it is considered that compliance with the 4.1B residential density 
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development standard provides sufficient environmental planning grounds to justify 

contravening the development standard.  
 

Recommendation  

 

It is considered that achieving a reduced minimum residential density in this instance is 

unlikely to result in detrimental impacts to the built and natural environments and the 

development is consistent with the characteristics of the zone, locality and density 

envisioned for the area. The proposal is also considered to be in the public interest and is 

therefore supported in this instance. 

 

(b) State Environmental Planning Policy (Resilience and Hazards) 2021  

 

The proposal has been assessed under the relevant provisions of State Environmental 

Planning Policy (Resilience and Hazards) 2021 – Chapter 4 Remediation of Land which 

applies to the DA.  

The objectives of Chapter 4 of the SEPP are: 

• to provide for a statewide planning approach to the remediation of contaminated 
land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 

Pursuant to clause 4.6 of the SEPP, the consent authority must consider: 

 

• whether the land is contaminated. 

• if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 

 

The site is identified as having a Medium Potential Contamination Risk within the Liverpool 

Growth Centres Precincts DCP, Schedule 1 – Austral and Leppington North Precinct. A 

Preliminary and Detailed Site Investigation, prepared by Geotest Services, dated 14 

November 2016, has been submitted in support of the application. Additionally, a Remedial 

Action Plan prepared by Sydney Environmental Group, dated 9 September 2024 was 

submitted with the application.  

The assessment of the site concluded that the site is suitable for the proposed development 

in its current form. In addition, the application has been referred to Council’s Environmental 

Health section and raised no objections, subject to conditions.  

Pursuant to Chapter 4 of the SEPP, the consent authority is required to consider the 

provisions in Clause 4.6 of the SEPP shown in the following table in determining 

development application. 
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Clause 4.6 - Contamination and 

remediation to be considered in 

determining development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

 (a)  it has considered whether the land is 

contaminated, and 

The land is identified as having Medium 

Potential Contamination Risk within 

Schedule One – Austral and Leppington 

North Precinct. 

 

A Preliminary and Detailed Site 

Investigation report, prepared by Geotest 

Services, dated 14 November 2016 has 

been submitted with the application, which 

concluded that further remediation of the 

site is required in order for the development 

to be suitable for the site.  

(b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

The Remedial Action Plan (RAP) prepared 

by Sydney Environmental Group, dated 9 

September 2024 confirms that once the 

recommendations of the report are 

implemented and validated, the site will be 

suitable for proposed residential land use.  

 (c)  if the land requires remediation to be 

made suitable for the purpose for which the 

development is proposed to be carried out, it 

is satisfied that the land will be remediated 

before the land is used for that purpose. 

The RAP details the guidelines and 

recommendations which will ensure the site 

can be made suitable for future residential 

land use. The RAP was reviewed by 

Council’s Environmental Health Officer who 

raised no objection to the development 

subject to conditions of consent.  

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of SEPP (Resilience and Hazards) 2021 Chapter 4 Remediation of 

Land, and the consent authority can be satisfied that the subject site is suitable for the 

proposed development. 
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(c) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 

 
Figure 14: Extract of affected land pursuant to Clause 2.163 of the SEPP (Transport and Infrastructure) 2021 

(Source: Geocortex - Council’s internal system) 

 

Pursuant to Clause 2.163 of the SEPP (Transport and Infrastructure) 2021, the land is 

identified as “affected land” under the State Environmental Planning Policy (Infrastructure) 

2007 Water Supply Infrastructure Map. The application was referred to WaterNSW who 

reviewed the proposal and raised no objections, subject to conditions of consent.  

 

In addition, Council’s Land Development Engineer and Floodplain Engineer have reviewed 

the proposal and raised no objections, subject to conditions.  

 

(d) State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 

Chapter 6 of the Biodiversity and Conservation SEPP establishes the requirements for the 
various water catchments across the greater Sydney region. The subject site is located 
within the Hawkesbury-Nepean River Catchment. This chapter generally aims to protect the 
environment of the water catchment, specifically, the Hawkesbury Nepean River system by 
ensuring that impacts of future land uses are considered in a state, regional and local 
context.  
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When a consent authority determines a development application, planning principles are to 

be applied (Chapter 6). Accordingly, a table summarising the matters for consideration in 

determining development applications, and compliance with such, is provided below. 

 

Division 2 Controls on development 
generally  

Comment  

6.6 Water Quality and Quantity  
(2) Development consent must not be 

granted to development on land in a 
regulated catchment unless the consent 
authority is satisfied the development 
ensures— 
(a) the effect on the quality of water 

entering a natural waterbody will be 
as close as possible to neutral or 
beneficial, and 

(b) the impact on water flow in a natural 
waterbody will be minimised. 

Stormwater Concept plans have been 
submitted with the application DA-
601/2024.  
Council’s Land Development Engineers and 
Floodplain Management Engineers have 
reviewed the proposal and raised no 
objections, subject to conditions of consent.  

6.7 Aquatic Ecology  
(2) Development consent must not be 

granted to development on land in a 
regulated catchment unless the consent 
authority is satisfied of the following— 
(a) the direct, indirect or cumulative 

adverse impact on terrestrial, aquatic 
or migratory animals or vegetation 
will be kept to the minimum 
necessary for the carrying out of the 
development, 

(b) the development will not have a 
direct, indirect or cumulative adverse 
impact on aquatic reserves, 

(c) if a controlled activity approval under 
the Water Management Act 2000 or 
a permit under the Fisheries 
Management Act 1994 is required in 
relation to the clearing of riparian 
vegetation—the approval or permit 
has been obtained, 

(d) the erosion of land abutting a natural 
waterbody, or the sedimentation of a 
natural waterbody will be minimised, 

(e) the adverse impact on wetlands that 
are not in the coastal wetlands and 
littoral rainforests area will be 
minimised. 

As above.  
  

6.8 Flooding  
(2) Development consent must not be 

granted to development on flood liable 
land in a regulated catchment unless the 

The site is not affected by mainstreem 
flooding, however, affected by overland 
flooding during large storm events.  
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consent authority is satisfied the 
development will not— 

a. if there is a flood, result in a release 
of pollutants that may have an 
adverse impact on the water quality 
of a natural waterbody, or 

b. have an adverse impact on the 
natural recession of floodwaters into 
wetlands and other riverine 
ecosystems. 

Council’s Floodplain Management 
Engineers have reviewed the proposed and 
raised no objections, subject to conditions 
of consent.  
 

6.9 Recreation and public access  
(2) Development consent must not be 

granted to development on land in a 
regulated catchment unless the consent 
authority is satisfied of the following— 

a. the development will maintain or 
improve public access to and from 
natural waterbodies for recreational 
purposes, including fishing, swimming 
and boating, without adverse impact 
on natural waterbodies, 
watercourses, wetlands or riparian 
vegetation, 

b. new or existing points of public 
access between natural waterbodies 
and the site of the development will 
be stable and safe, 

c. if land forming part of the foreshore of 
a natural waterbody will be made 
available for public access as a result 
of the development but is not in public 
ownership—public access to and use 
of the land will be safeguarded. 

Not applicable  

 

It is considered that the proposal does achieve the objectives of the Biodiverity and 

Conservation SEPP.  

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

 

There are no draft EPIs applicable to the site.  

 

6.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan  

 

(a)  Liverpool City Council Growth Centre Precincts Development Control Plan 

 

The application has been considered against the controls contained in the Liverpool Growth 

Centre Precincts Development Control Plan (DCP) in particular: 
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• Part 2: Precinct Planning Outcomes.  

• Part 3: Neighbourhood and Subdivision Design; and  

• Schedule 1: Austral Leppington North  
 

The proposal does not comply with the Residential Density applying to the land, however, 
please refer to the 4.6 variation discussion above. All relevant controls demonstrating 
compliance are found in the relevant attachment to this report. 
 

Part 3 Neighbourhood and Subdivision Design 

Development 

Control 

Provision Comment Compliance 

3.1.1  

Residential 

Density 

All applications for 

residential subdivision 

and the construction of 

residential buildings are 

to demonstrate that the 

proposal meets the 

minimum residential 

density requirements of 

the relevant Precinct 

Plan and contributes to 

meeting the overall 

dwelling target in the 

relevant Precinct. 

Site Area: 2.89ha (this 
includes the half road 
construction along Fifth 
Avenue)  

 

Proposed lots: 47 lots (this 
is inclusive of the residue 
lot)  

 

Calculation: 47/2.89 = 
16.26dw/Ha  

 

The proposal is deficient by 
3.74 (18.7%)  

 

Does not 

comply  

 

See 4.6 

discussion 

above.  

 

6.4 Section 4.15(1)(a)(iiia) – Any Planning Agreement or Draft Planning Agreement  

 

There is no planning agreement or draft planning agreement applying to the site.  

 

6.5 Section 4.15(1)(a)(iv) –The Regulations 

 

The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the Building Code of Australia and Australian 
Standards with respect to demolition. Accordingly, appropriate conditions of consent will be 
imposed.  
 

6.6 Section 4.15(1)(b) – The Likely Impacts of the Development 

 

(a) Natural and Built Environment  
 

Impacts on the natural environment have been assessed as part of the development 

application and the required Precinct Planning outcomes. It is considered that the 

development will not result in adverse impacts on the natural environment as General Terms 
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of Approval have been obtained from the NSW Rural Fire Services, and an arborist report 

has been submitted with the application to justify the removal of the existing trees.  

 

The proposal will facilitate residential development consistent with the desired future built 

character of the locality. Consideration has been given to site-specific and broader issues 

such as but not limited to site remediation works and Aboriginal and European Heritage and 

future built form. 

 

(b) Social Impacts and Economic Impacts  
 

The proposal would result in a positive economic impact in the locality through the capital 

investment value of the development and is unlikely to generate any identifiable detrimental 

social impacts, being consistent with the desired development type in the locality. 

 

6.7 Section 4.15(1)(c) – The Suitability of the Site for the Development 

 

The site is considered to be suitable for the proposed development of residential subdivision. 

The site has sufficient area and dimensions for the proposed development and will have 

access to the site from Fifth Avenue.  

 

In addition, the Preliminary and Detailed Site Investigation submitted with the application 

concludes that further remediation of the site is required in order for the development to be 

suitable for residential purposes. There are no additional environmental constraints identified 

which would reduce the suitability of the site for the proposed development. 

 

6.8 Section 4.15(1)(d) – Any Submissions made in relation to the Development 

(a) Internal Referrals 

DEPARTMENT COMMENTS 

Environmental 

Health 

Approval subject to conditions 

Floodplain 

Engineers 

Approval, subject to conditions  

Land Development 

Engineers 

Approval, subject to conditions  

Traffic & Transport 

Engineers 

Approval subject to conditions  

City Design Heritage Approval subject to conditions 

Waste Management  Approval subject to conditions 
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(b) External Referrals 

DEPARTMENT COMMENTS 

Sydney Water Supported subject to conditions of consent.  

Endeavour Energy Supported subject to conditions of consent. 

WaterNSW General Terms of Approval submitted. 

NSW Rural Fire 

Service 

General Terms of Approval submitted.  

 

(c) Community Consultation 

 

The development application was advertised/notified between the 22 January 2025 and 21 

February 2025 in accordance with the Liverpool’s Community Engagement Strategy and 

Community Participation Plan 2022. One submission were received during this period.  

Issue 1: There are possums living on this property. Under the Biodiversity Conservation Act 

2016, possums are protected in New South Wales, and it is illegal to kill, harm, trap and/or 

relocate them without a license/permit. 

Council Comments: A condition shall be imposed to ensure that relocation of the possums 

shall be conducted by a qualified ecologist or a member of a wildlife rescue organisation, 

with necessary permits, prior to the commencement of subdivision works.  

6.9 Section 4.15(1)(e) –The Public Interest 

 

The proposal fails to satisfy the relevant planning considerations and controls. Therefore, is 

not considered to be in the public interest. 

 

7. DEVELOPER CONTRIBUTIONS 

Section 7.11 contributions will be imposed in accordance with the Liverpool City Council 

Section 7.11 – Austral and Leppington North Contributions Plan 2021. A special 

infrastructure contribution condition is also required as the SIC Levy applies to the site. As 

the SIC is in place in this location, a housing and productivity contribution is not required for 

the proposed development. The Section 7.11 contribution calculations have been confirmed 

as correct by Council’s contributions accountant.  

 

Note: The residue lots have not been included as part of this calculation and will be subject 

to future contribution payments when developed. Appropriate restrictions on title have been 

placed on applicable residue lots.  

 

8. RECOMMENDATION 

That pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 

1979, Development Application DA-601/2024 be approved, subject to conditions. 
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ATTACHMENTS 

 
1. Applicants Clause 4.6 variation request 

2. Liverpool DCP Assessment Tables DA-601/2024 

3. Draft Determination Documents 

4. Draft Conditions of Consent  
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Item Number: 2 

Application Number: DA-137/2025 

Proposed 

Development: 

Proposed alterations & additions to existing spa business and shop 

top housing (01 dwelling). 

Property Address 66 Marsh Parade, Casula  2170 

Legal Description: Lot 134, DP 26304 

Applicant: A & K ENGINEERING GROUP PTY LTD 

Land Owner: Ms J Channoom 

Cost of Works: $1,306,676.00 

Recommendation: Refusal  

Assessing Officer: Anna Stephenson 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA-137/2025) seeking consent for 
alterations and additions to an existing spa business and construction of one shop-top 
housing dwelling at 66 Marsh Parade, Casula.   
 
The site is zoned E1 Local Centre pursuant to Liverpool Local Environmental Plan 2008 and 
the proposed development is permissible with consent. 
 
The development application was notified for a period of 14 days from 28 March 2025 to 14 
April 2025 in accordance with Community Participation Plan 2022. One submission was 
received during the public consultation period objecting to the proposal.  The issues of 
concern raised in the submissions can be summarised as follows: privacy impacts to 
adjoining residential allotments due to positions of windows on the first and second floors.  
 
The development application was not required to be placed on public exhibition in 
accordance with Liverpool Development Control Plan 2008, and no submissions were 
received.  
 

The key issues associated with the proposal relate to the proposed variation to development 
standard Clause 7.14 of the Liverpool Local Environmental Plan 2008, as well as traffic and 
carparking issues as well as concerns relating to land contamination, acoustic impacts and 
health standards for beauty premises. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the 
category of departure from development standards.  
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The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 

recommended that the application be refused.  

 

2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The site is situated to the east of the Hume Highway, in a predominantly residential area 
bounded by the railway to the east and the highway to the west. The locality is characterised 
by low to medium density residential development, ranging from detached dwelling houses 
to multi-dwelling housing, with some small-scale commercial development along Marsh 
Parade. 
 
The adjoining properties to the development site are detailed in the following table.  
 

North (front) Marsh Parade, a single-storey dwelling house at No. 31 Marsh Parade 

East (side) Commercial premises at No. 64 Marsh Parade 

South (rear) Multi-dwelling housing at Nos. 1 and 5 Lang Road 

West (side) A single-storey detached dwelling at No. 68 Marsh Parade 

 

 
Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) 

 

2.2 The site  

 

The subject site is identified as Lot 134 in DP 26304 and is known as 66 Marsh Parade, 

Casula.  It is rectangular in shape with a frontage of 7.62 metres to Marsh Parade and a 

depth of 39.624 metres, with a total area of 301.9m².   

 
Currently, the subject site contains a single-storey day spa.  
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Figure 2: Aerial view of the site (Source: Geocortex) 

 

3. BACKGROUND/HISTORY 

 

• The subject DA was lodged with Council on 25 March 2025. 

• On 5 May 2025, the application was deferred requesting: Traffic and carparking 

report, preliminary site investigation, acoustic assessment, noise management plan, 

amended architectural plans, and further information around waste management, 

beauty treatments and operating details.  

• Amended plans received 10 June 2025, with further Acoustic Report and Traffic 

Report provided 11 June 2025. 

 

4. DETAILS OF THE PROPOSAL 

 

The proposed development consists of the following: 
 

Partial demolition of existing structures and internal walls: 

 

 
Figure 3: Demolition Plan 
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Construction of alterations and additions to the existing spa business, resulting in the 

following: 

• Ground floor: Reception, 2 change rooms, 3 treatment rooms, dry sauna, shower, 

steam room, unisex bathroom, disabled bathroom, customer lounge, pool, jacuzzi 

spa, hot tub, cold tub, ice bath, staff bathroom, WC, shower, bins; 

• First floor: 2 treatment spaces, ice bath, sauna, bathroom, laundry, storeroom. 

Construction of one shop-top housing unit containing: 

• Ground floor: Front entry and rear entry; 

• First floor: Living, dining, kitchen, bathroom, Bed 1 with built-in wardrobe and ensuite, 

Bed 2 with built-in wardrobe, sun balcony, balcony; 

• Second floor: Living, Master bed with ensuite and walk-in wardrobe. 

 
Figure 4: Proposed site plan 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The relevant planning instruments/policies applicable to the proposed development are as 

follows: 

 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy (Sustainable Buildings) 2022 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021  

• Liverpool Local Environmental Plan (LLEP) 2008; 

• Liverpool Development Control Plan (LDCP) 2008; 
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Contributions Plans 

• Liverpool Contributions Plan 2018 – Established Areas applies to the proposed 

residential development pursuant to Section 7.11 of the EPA & Act.   

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021, as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 

The subject site is located within 100m of a classified road (the Hume Highway) and as such 

Clause 2.120 Impact of road noise or vibration on non-road development of the SEPP 

(Transport and Infrastructure) 2021 applies to the development. This clause requires the 

consent authority to be satisfied that appropriate measures will be taken to ensure the 

relevant LAeq levels are not exceeded within the residential accommodation. 

 

The applicant has submitted an acoustic report in support of the application, however the 

provided acoustic report does not address the impact of road noise on the proposed 

residential development. Therefore, it is considered that the consent authority cannot be 

satisfied that appropriate measures will be taken to ensure compliance with the SEPP, and 

as such the proposal does not comply with the SEPP (Transport and Infrastructure) 2021.  

 

(b)  State Environmental Planning Policy (Resilience and Hazards) 2021  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 

its contaminated state, or can be remediated to be made suitable for the purposes for which 

the development is proposed to be carried out. 

 

Clause 4.6 - Contamination and remediation 

to be considered in determining 

development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

(a)  it has considered whether the land is 

contaminated, and 

There is insufficient information available to 

determine whether the land is or is not 

contaminated. The Preliminary Site 

Investigation indicates that a Detailed Site 

Investigation is required. 
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(b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

The Preliminary Site Investigation found that 

a Detailed Site Investigation is required in 

order to determine if the site is suitable for 

the proposed uses with or without 

remediation. 

(c)  if the land requires remediation to be made 

suitable for the purpose for which the 

development is proposed to be carried out, it is 

satisfied that the land will be remediated 

before the land is used for that purpose. 

Because it is unknown whether the site is 

contaminated (and if so, what by) there is 

insufficient information to determine whether 

the land will require remediation to be 

suitable for the proposed use. 

 

The applicant submitted a Preliminary Site Investigation Report which finds that the site 

requires a Detailed Site Investigation and potentially a Remediation Action Plan, as there is 

potential for hazardous contamination on the site. 

 

Based on the above assessment, the proposal does not comply with the provisions of 

Clause 4.6 of the SEPP (Resilience and Hazards) 2021. 

 

(c) State Environmental Planning Policy (Sustainable Buildings) 2022 

 

In accordance with this policy, all new residential dwellings and those seeking alterations 

and additions as identified under this policy require a BASIX certificate that measures the 

Building Sustainability Index to ensure dwellings are designed to use less portable water and 

are responsible for fewer greenhouse gas emissions by setting energy and water reduction 

targets for houses and units. 

 

A BASIX Certificate with associated NatHERS Certificate has been submitted for the 

proposed development.   

 

The proposal is considered to be satisfactory with regard to water and energy efficiency and 

thermal comfort. 

 

(d) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

The subject land is located within the Georges River Catchment and as such the State 

Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 6 Water 

catchments, applies to the application. 

 

The submitted Civil Engineering Plans have been reviewed by Council’s Land Development 

Engineering section, who have advised the development is supported subject to imposition 

of conditions of consent. 

 

In accordance with the SEPP, when a consent authority determines a development 

application, the provisions in Part 6.2 - Development in Regulated Catchments are to be 
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considered and consent must not be granted unless the consent authority is satisfied that 

the matters have been addressed. Accordingly, a table summarising the matters for 

consideration in determining development applications (Part 6.2) and compliance with such 

is provided below. 

  

Part 6.2 Development in Regulated Catchments 

Division 2 Controls on 

Development 

Generally 

Comment 

6.6 Water Quality and 

Quantity 

Council’s Land Development Engineering section has reviewed 

the proposal and is satisfied that no adverse impacts will arise in 

regard to water quality and quantity within the Georges River 

catchment. 

6.7 Aquatic Ecology This clause is not applicable as there is no aquatic ecology 

present on site. 

6.8 Flooding 

  

The site is not located in a flood plain area. 

6.9 Recreation and 

public access 

  

This proposed development will not adversely affect access to 

recreation and public access. 

6.10 Total catchment 

management 

  

The proposed development is not likely to have an adverse 

impact on other parts of the Georges River catchment, therefore 

no consultation is required.  

 

(d) Liverpool Local Environmental Plan 2008  

 

(i) Zoning  

 

The subject site is zoned E1 Local Centre pursuant to the LLEP 2008. An extract of the 

zoning map is provided in Figure 3 below. 
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Figure 3: Zoning Map (source: Geocortex) 

 

(ii) Permissibility 
 
The proposed development is best defined by the standard instrument as alterations and 
additions to “business premises”, and “shop top housing”, which are identified as permitted 
land uses with consent within the E1 Local Centre zone under Liverpool Local Environment 
Plan 2008. 
 

business premises means a building or place at or on which— 

(a)  an occupation, profession or trade (other than an industry) is carried on for 

the provision of services directly to members of the public on a regular basis, or 

(b)  a service is provided directly to members of the public on a regular basis, 

and includes funeral homes, goods repair and reuse premises and, without 

limitation, premises such as banks, post offices, hairdressers, dry cleaners, 

travel agencies, betting agencies and the like, but does not include an 

entertainment facility, home business, home occupation, home occupation (sex 

services), medical centre, restricted premises, sex services premises or 

veterinary hospital. 

 

shop top housing means one or more dwellings located above the ground floor 
of a building, where at least the ground floor is used for commercial premises or 
health services facilities. 

 
(iii) Objectives of the zone 
 
The objectives of the E1 Local Centre zone are as follows: 
 
•  To provide a range of retail, business and community uses that serve the needs of people 

who live in, work in or visit the area. 
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•  To encourage investment in local commercial development that generates employment 

opportunities and economic growth. 

•  To enable residential development that contributes to a vibrant and active local centre and 

is consistent with the Council’s strategic planning for residential development in the area. 

•  To encourage business, retail, community and other non-residential land uses on the 

ground floor of buildings. 

•  To facilitate a high standard of urban design and a unique character that contributes to 

achieving a sense of place for the local community. 

•  To maximise public transport patronage and encourage walking and cycling. 

 
The proposal is considered to be consistent with the objectives of the zone in that: 
  

• The proposed development provides a business use to serve the needs of people 
who live in, work in or visit the area; 

• The proposed development is an investment in local commercial development that 
will generate employment opportunities; 

• The proposed development includes residential development consistent with 
Council’s strategic planning for residential development in the area; 

• The proposed development includes business uses on the ground floor; 

• The proposed development facilitates a high standard of urban design and a unique 
character, contributing to the sense of place of the local area. 

 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed below.  

 

Development 

Provision 
Requirement Proposed Comment 

Part 2 Permitted or prohibited development 

2.7 Demolition  

The demolition of a 

building or work 

may be carried out 

only with 

development 

consent 

Partial demolition of 

existing structures is 

proposed as part of the 

application 

Complies 

Part 4 Principal Development Standards 

4.3 Height of 

Buildings 
15m 10.48m maximum height Complies 

4.4 Floor Space 

Ratio 
1.2:1 

GF: 176.313sqm 

FF: 140.474sqm 

SF: 42.396sqm 

FSR: 359.183 / 301.9 = 

1.1897:1 

Complies 

4.6 Exceptions to Development The applicant has Considered 
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development 

standards 

consent must not 

be granted to 

development that 

contravenes a 

development 

standard unless 

the consent 

authority is 

satisfied the 

applicant has 

demonstrated 

that— 

(a)  compliance 

with the 

development 

standard is 

unreasonable or 

unnecessary in the 

circumstances, 

and 

(b)  there are 

sufficient 

environmental 

planning grounds 

to justify the 

contravention of 

the development 

standard. 

submitted a written 

request to contravene 

Clause 7.14 of the LLEP 

2008, which is addressed 

below. 

acceptable – see 

Clause 4.6 

Variation 

assessment below 

7.7 Acid sulfate 

soils 

Development 

consent is required 

for the carrying out 

of works described 

in the Table to this 

subclause on land 

shown on the Acid 

Sulfate Soils Map 

as being of the 

class specified for 

those works. 

Site is not affected by 

Acid Sulphate Soils 
Not Applicable 

7.14 Minimum 

building street 

frontage 

Development 

consent must not 

be granted to 

development for 

the purposes of 

Street frontage is 7.62m, 

representing a variation 

of 68.25% to this 

development standard. 

The applicant has made 

Considered 

acceptable – see 

Clause 4.6 

Variation 

assessment below 
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any building of 

more than 2 

storeys on land in 

Zone E1 Local 

Centre, unless the 

site on which the 

buildings is to be 

erected has at 

least one street 

frontage to a public 

street (excluding 

service lanes) of at 

least 24 metres 

a Clause 4.6 Variation 

Request to vary this 

clause. 

7.16 Ground floor 

development in 

Zones E1 and 

MU4 

Development 

consent must not 

be granted for 

development for 

the purposes of a 

building on land to 

which this clause 

applies unless the 

consent authority 

is satisfied that the 

ground floor of the 

building— (a)  if 

the development is 

on land in Zone E1 

Local Centre—will 

not be used for the 

purposes of 

residential 

accommodation, 

and 

(b)  will have at 

least one entrance 

and at least one 

other door or 

window on the 

front of the building 

facing a street 

other than a 

service lane. 

(a) Ground floor is to be 

used for business 

premises, not residential 

accommodation; 

 

(b) Entrances on the front 

of the building facing a 

street other than a 

service lane are 

provided. 

Complies 
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Clause 4.6 – Exceptions to development standards 
 
(Variation to Clause 7.14 – Minimum building street frontage) 
 
Clause 7.14(2) of the Liverpool Local Environmental Plan 2008 (LLEP) states: 
 
(2)  Development consent must not be granted to development for the purposes of any of the 
following buildings, unless the site on which the buildings is to be erected has at least one 
street frontage to a public street (excluding service lanes) of at least 24 metres— 
(a)  any building on land in Zone E2 Commercial Centre or MU1 Mixed Use, or 
(b)  any building of more than 2 storeys on land in Zone R4 High Density Residential or E1 
Local Centre, or 
(c)  any residential flat building. 
 
The subject proposal seeks a variation to the minimum building street frontage under the 
LLEP 2008. The minimum street frontage for a building of more than 2 storeys on land in E1 
Local Centre is required to be at least 24 metres. The subject development proposes a 
street frontage of 7.62m. This equates to a variation of 16.38m, which is expressed in a 
percentage as 68.25% of the development standard. 
 
Consequently, pursuant to Clause 4.6 of the LLEP 2008, the applicant has submitted a 
written request seeking a variation to the minimum building street frontage as prescribed by 
Clause 7.14. 
 
The objectives and standards of Clause 4.6 of the LLEP 2008 are as follows: 
 
(1)  The objectives of this clause are as follows— 

 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

 

(3)  Development consent must not be granted to development that contravenes a 

development standard unless the consent authority is satisfied the applicant has 

demonstrated that— 

 

(a) compliance with the development standard is unreasonable or unnecessary in 
the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the contravention of 
the development standard. 

 
The applicant submitted a Section 4.6 Variation Request, dated 24 February 2025, in order 
to justify the variation described above. This document provides the following justifications 
based on the merits of the proposal: 
 
Written Request addressing why compliance with the development standard is 

unreasonable or unnecessary in the circumstances of the case and that there are 

sufficient planning grounds to justify the contravention of the development standard 
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(a) Compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case 

 
The applicant has provided the following justification for the non-compliance with the 
development standard: 
 
Applicant Comment 
 

Wehbe v Pittwater Council [2007] NSWLEC 827 and Williams v Kuring-gai Municipal 
Council [2017] NSWLEC 1098 identified several approaches of establishing that 
compliance with a development standard might be unreasonable and unnecessary. 
Wehbe Test 1, as described in Williams, is relevant to the proposed variation to the 
FSR development standard:  
 
- Wehbe Test 1: The objectives of the standard are achieved notwithstanding 

noncompliance with the standard.  
 
Furthermore, it is noted that in Initial Action Pty Ltd v Woollahra Municipal Council 
[2018] NSWLEC 118, it was determined that a development does not have to 
demonstrate that the noncompliant aspect should have a neutral or beneficial effect, 
relative to a compliant development.  
 
Wehbe Test 1 – Objectives of the standard  
 
An assessment against the objectives of the development standard is provided 
below:  
 
(1) The objectives of this clause are as follows—  

 
(a) to ensure that, visually, buildings have an appropriate overall 
horizontal proportion compared to their vertical proportions,  

 
A two-storey shop-top housing development is proposed, featuring a pitched roof that 
incorporates an attic floor level. The first two storeys of the proposal have been 
thoughtfully designed to align with the vertical and horizontal proportions of the 
adjoining properties at 62 and 64 Marsh Parade, ensuring consistency with the 
established commercial character. A pitched roof is proposed above the first floor to 
reflect the roof forms characteristic of surrounding residential structures.  
 
While some habitable floor space in the attic extends beyond the roofline, both the 
roof and attic are well recessed from the first floor, sit substantially below the 
maximum height limit and will be effectively screened by the front feature louvres, 
helping to maintain the primacy of the two-storey form within the streetscape. 
Accordingly, the design results in a proposed development that is compatible with the 
existing and desired character of the locality. 
 

(b) to ensure that vehicular access is reasonably spaced and separated 
along roads and lanes,  

 



120 

LOCAL PLANNING PANEL MEETING  
28 JULY 2025 

LPP ITEMS 

 

 

 

Vehicular access to the site is currently provided via a right of carriageway off 
Ashcroft Avenue, and this arrangement will remain unchanged as part of the 
proposed development. Importantly, the introduction of the attic floor level will not 
affect the functionality of the existing access nor create a need for additional 
vehicular access. The current access will continue to adequately service both the 
subject site and the adjoining commercial properties.  
 

(c) to provide appropriate dimensions for the design of car parking 
levels,  

 
The proposal incorporates two additional parking spaces at the rear of the site to 
accommodate the proposed dwelling house. It is important to note that at least two 
parking spaces are required for the dwelling house, regardless of the attic floor level.  
 

(d) to encourage larger development of commercial office, business, 
residential and mixed use buildings provided for under this Plan.  

 
Amalgamation of adjoining properties is not considered necessary in this instance. 
The reasons for this are outlined in further detail below.  
 
The proposed development comprises a single dwelling above ground-floor 
commercial space. However, unlike 62 Marsh Parade, where the entire dwelling was 
built from boundary to boundary on one level, this proposal incorporates an attic floor 
level. This attic floor level has been proposed because the subject site adjoins a 
residential property to the west, preventing a similar zero-setback approach to 62 
Marsh Parade. In the circumstances, it is not reasonable to expect strict compliance 
with the development standard.  
 
Furthermore, it is not considered that the proposed development results in the 
isolation of adjoining commercial properties. The commercial properties between 58–
64 Marsh Parade have the potential to amalgamate with each other in order to 
achieve a combined site frontage of 24 metres. Additionally, it is considered that 
some of these properties have already been reasonably developed in accordance 
with applicable planning objectives and controls, meaning there is no real incentive to 
amalgamate into a larger development site.  
 
More specifically, with regard to the commercial properties closest to the subject site:  
 
- 62 Marsh Parade – comprises a shop-top housing development with an FSR 

of 1.15:1 that was approved by Council as recent as 2015, and 
 
- 64 Marsh Parade – comprises a two-storey commercial development that has 

already maximised its building footprint. This property could also be converted 
to a shop-top housing development, similar to 62 Marsh Parade.  

 
While it could be argued that the property at 60 Marsh Parade is isolated, it has 
already been isolated by virtue of the shop top housing development at 62 Marsh 
Parade. Nevertheless, this property still has the option to amalgamate with 58 Marsh 
Parade or be developed for shop-top housing in a manner like 62 Marsh Parade.  
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Given the above, the proposed development is consistent with this objective of the 
development standard. 

 
Council Comment 
 
In response to the comments raised above, the following justification is provided as to why 
the imposition of the applicable standard is unreasonable or unnecessary in this instance: 
 

• Objective a) – The proposed development has horizontal and vertical proportions in 
keeping with the character of the area, comprising two- to three-storey commercial 
premises with shop-top housing or commercial development on the upper storeys 
and being built to the boundary. 
 

• Objective b) – Vehicular access to the residential portion of the site occurs from the 
rear, over a right of carriageway from Ashcroft Avenue. Therefore, the development 
of shop-top housing on this site would not impact the spacing of vehicular access in 
the area. 
 

• Objective c) – Residential car parking is proposed to the rear of the site at ground 
level and achieves the minimum required dimensions to comply with the relevant 
standards. 

 

• Objective d) – Given the highly fragmented nature of this commercial precinct, it is 
considered that amalgamation would be unlikely, and single-dwelling shop-top 
housing developments are more commensurate with the scale and character of the 
locality.  

 
As such, it is considered that compliance with the standard would be unreasonable or 
unnecessary in the circumstances of the case. 
 
(b) There are sufficient environmental planning grounds to justify contravening the 
development standard 
 
The applicant has provided the following comment as to how there are sufficient 
environmental planning grounds to justify contravening the development standard: 
 
Applicant Comment 
 

The shop top housing development at 62 Marsh Parade did not need to consider the 
minimum building frontage requirement, as the dwelling was fully contained on the first 
floor by building boundary to boundary. However, as the subject site adjoins a 
residential property, it is prevented from adopting a similar boundary-to-boundary 
approach, resulting in an attic floor level. It is unreasonable to enforce strict 
compliance with the development standard due to this circumstance.  
 
Furthermore, although the proposed habitable space within the attic extends beyond 
the roofline, it remains part of the dwelling house. In this case, the attic and roof are 
both well recessed from the first floor, sit substantially below the maximum height limit 
and will be effectively screened by the front feature louvres. The proposed 
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development remains visually compatible with its surroundings while minimising any 
adverse amenity impacts.  
 
Moreover, it is noted that the proposal will not result in the isolatation of adjoining 
commercial properties or hinder any potential future amalgamation should owners 
decide it in their interest to do so. Enforcing strict compliance with the development 
standard offers no clear planning benefit when the proposal aligns with the objectives 
of the standard, and strict compliance would lead to the unnecessary loss of 
development potential.  
 
In conclusion, the proposed development achieves the orderly and economical use of 
the site while delivering a high-quality design outcome that is unlikely to adversely 
impact its surroundings. 

 
Council Comment 
 
In response to the applicant’s comments listed above, Council has provided the following 
commentary as to why there are sufficient environmental planning grounds to justify the 
contravention of the development standard: 
 

• The proposal complies with the objectives of the E1 Local Centre zone, and all other 
LLEP 2008 development standards; 
 

• The proposal complies with the relevant controls of the LDCP 2008; 
 

• The contravention to the development standard does not impact upon the 
compliance of the development with any other development standards, controls or 
other requirements. 

 
Having regard to the above, it is considered that there are sufficient environmental planning 
grounds to vary Clause 7.14 – Minimum building street frontage in this instance. 
 
The applicant’s written request has demonstrated the proposed development is an orderly 

and economic use and development of the land, therefore satisfying cl 1.3 (c) of the EP&A 

Act 1979. Therefore, the applicant’s written request has adequately demonstrated 

compliance is unreasonable or unnecessary and there are sufficient environmental planning 

grounds to justify contravening the development standard. Therefore, Council is satisfied the 

written request has adequately addressed the matters required to be demonstrated by 

Clause 4.6(3). 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
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6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has also been assessed against the relevant controls of the LDCP 2008, 

particularly Part 1 General Controls for all Development and Part 6 Development in Business 

Zones. 

 

The development does not comply with the provisions of the LDCP 2008 in relation to land 

contamination, car parking and access, and acoustic impacts as detailed within the tables in 

Attachment 3 of the report. Key non-compliance and issues considered acceptable on merit 

are detailed below: 

 

Part 1 General Controls for all Development 

Control Requirement Comment Compliance 

Section 10 – 

Contaminated 

Land Risk 

Previous use to be 

considered in assessing risk 

Insufficient information 

has been provided to 

demonstrate the site 

would be suitable under 

the SEPP (Resilience 

and Hazards) 2021 

Does not 

comply 

Section 20 – 

Car Parking and 

Access 

7 parking spaces required 
for day spa 

Not provided 
Does not 

comply 

2 parking spaces required 

for dwelling 

2 parking spaces 

provided.  
Complies 

Part 6 – Development in Business Zones 

Control Requirement Comment Compliance 

Subdivision, 

Frontage and 

Allotment Size 

20m minimum street 

frontage for E1 zone 

This requirement arises 

from the LLEP 2008 and 

has been addressed by 

the applicant’s Clause 

4.6 Variation Request. A 

variation is considered to 

be acceptable given the 

site context. 

Considered 

acceptable 

on merit 

Setbacks 

Side setback to E1 – 0m 

Side setback to residential 

zone – setback equal to 

height of floors above 

ground floor 

0m GF 

0m E1 / 1.2m R2 FF 

0m E1 / 4.025m R2 SF 

 

Strictly does not comply 

but considered 

acceptable on merit as 

no unreasonable impacts 

to adjoining lot 

Considered 

acceptable 

on merit 
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Front setbacks to align with 

existing development 

Floors above first floor to be 

setback equal to the height 

of the floors. 

Second floor is contained 

within roof form, setback 

varies from 2.5m (at 

base) to 7.8m (at apex of 

roof form) 

Considered 

acceptable 

on merit 

Building Form, 

Streetscape and 

Layout 

Where the ground floor of a 

business development, 

mixed-use development, 

and shop-top housing faces 

the street, the ground floor 

must incorporate  shopfront 

style windows with clear 

glazing so that pedestrians 

can see into the premises 

and vice versa. 

Ground floor does not 

have shopfront style 

windows. This would be 

inappropriate for the 

proposed use (spa 

business). 

Considered 

acceptable 

on merit 

Provide continuous street 

frontage awnings to all new 

developments 

Not a new development; 

awning would be visually 

obtrusive considering the 

site adjoins residential 

development – lack of 

awning would not be 

detrimental to the 

streetscape considering 

the existing situation 

Considered 

acceptable 

on merit 

Part 6, Section 12 - Shop Top Housing 

Control Requirement Comment Compliance 

Acoustic Impact 

Buildings affected by traffic 

noise must incorporate the 

appropriate noise and 

vibration mitigation 

measures into the design 

Unclear whether site is 

affected by traffic noise 

as acoustic report does 

not address the impacts 

of the Hume Highway 

Insufficient 

Information 

 

While the proposal complies with the majority of controls in the LDCP 2008, the 

noncompliances are considered to be severe. 

 

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 
6.5 Section 4.15(1)(a)(iv) - The Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the BCA and the Safety standards for demolition (AS 
2601 – 2001). Accordingly, appropriate conditions of consent will be imposed.  
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6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 

It is unclear whether the proposed development will have unreasonable detrimental impacts 

on the natural and built environments, due to insufficient information being provided in 

relation to land contamination and acoustic impacts.  

Social Impacts and Economic Impacts 

The proposal would result in a positive economic impact in the locality through the capital 

investment value of the development but may result in detrimental social impacts due to 

acoustic impacts not being adequately addressed in the development application.  

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal does not comply with the relevant planning controls and the site is not 

considered to be suitable for the proposed development.  

 

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Building Compliance Approval subject to conditions of consent 

Land Development 

Engineering 

Approval subject to conditions of consent 

Environmental Health Not supported. 

Traffic & Transport Not supported. 

Flood Engineering Approval subject to conditions of consent 

 

(b) External Referrals  

 

Nil. 

(c) Community Consultation  

 
The proposal was notified for a period of 14 days from 28 March 2025 to 14 April 2025 in 
accordance with Community Participation Plan 2022.  1 submission was received in 
response to the public consultation process.  
 
The following comments are provided in respect to the concerns raised by surrounding 
residents: 
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ISSUE 1: Privacy impacts to adjoining lots  

 
Comment: The proposal incorporates obscured glazing for windows on the first floor below 

1.5m above floor level, preventing overlooking of the adjoining residential lot. All windows on 

the second floor have raised sills at least 1.5m in height. 

 

6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is considered not to be in the public interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

Section 7.11 Development Contributions would be applicable if the application were to be 

approved. However, as the application is to be refused, contributions do not apply in this 

instance. 

 

8. CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

Based on the assessment of the application, it is recommended that the application be 

refused. 

9. RECOMMENDATION 

That Development Application No DA-137/2025 be refused. 

 

ATTACHMENTS 

 
1. LDCP 2008 Compliance Tables 

2. Architectural Plans 

3. Clause 4.6 Variation Request 

4. Refusal Reasons  
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