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(c) clearly nominate that the restrictive covenant may not be varied or removed 
from the title without the consent of the Council 

(4) The Affordable Housing Lots must be allocated to a Community Housing Provider within 
twenty eight (28) days of the registration of the strata plan which creates those lots. 

(5) For clarity, the Affordable Housing Lots will be allocated at the discretion of the 
Developer. 

5.2 Monetary Contributions 

(1)  The Developer must pay the Monetary Contribution by the time specified in Schedule 
4 

6 

6.1 

(2) A Monetary Contribution is made for the purposes of this document when Council 
receives the full amount of the contribution payable under this document in cash or by 
unendorsed bank cheque or by the deposit by means of electronic funds transfer of 
cleared funds into a bank account nominated by Council. 

Developer Warranties 

Warranties of Developer 

The Developer warrants to Council that 

( 1 )  ii is legally and beneficially entitled to the Land; 

(2) it is able to fully comply with its obligations under this document; 

(3) it has full capacity to enter into this document; and 

(4) there is no legal impediment to it entering into this document, or performing the 
obligations imposed under it. 

6.2 Council may withhold Certificates 

( 1 )  Council may withhold the issue of a Subdivision Certificate if, at the relevant time, the 
Developer is in breach of any obligation under this document until such time as the 
breach is rectified. 

{2) The Developer must comply with the following clauses of this document prior to the 
issue of an Occupation Certificate with respect to the Development: 

(a) Clause 5.1(2) 

(b) Clause 5.2. 

(c) Clause 7. 

(d) Clause 16.2 

(3) Further to clause (2), prior to the issue of an Occupation Certificate for the Development, 
the Developer must have obtained the consent of the Council to the restrictive 
covenants required to be registered on the Affordable Housing Lots in accordance with 
this document. 
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7.1 

Registration of this document 

Registration of this document 

The Developer acknowledges and agrees that 

( 1 )  this document must be registered on the title to the Land pursuant to section 7.6 of the 
Act; and 

(2) subject to clause 7.2, Council will undertake that registration at the cost of the 
Developer. 

7.2 Obligations of Developer 

( 1 )  The Developer, at its own expense, will promptly after this document comes into 
operation, take all practical steps, and otherwise do anything that the Council 
reasonably requires, to procure 

{a) the consent of each person who: 

(i) has an estate or interest in the Land; or 

(ii) is seized or possessed of an estate or interest in the Land; 

(b) the execution of any documents; and 

(c) the production of the relevant duplicate certificates of title, 

to enable the registration of this document in accordance with clause 7.1 .  

(2) The Developer, at its own expense, will take all practical steps, and otherwise do 
anything that the Council reasonably requires: 

{a) to allow the lodgement of this document with the Registrar-General as soon as 
reasonably practicable after this document comes into operation but in any 
event, no later than sixty (60) business days after that date; and 

(b) to allow the registration of this document by the Registrar-General in the 
relevant folios of the Register for the Land as soon as reasonably practicable 
after this document is lodged for registration. 

7.3 Discharge from the Register 

The Council will provide a release and discharge of this document so that it may be removed 
from the folios of the Register for the Land (or any part of it) when: 

( 1)  the obligations under this document have been satisfied; 

(2) the Instrument Change is not approved on the terms proposed in the Planning Proposal; 
or 

(3) f this document is terminated or rescinded. 
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8.1 

Assignment 

Restriction on Assignment 

Other than in accordance with this clause 8 the Developer may not: 

(1)  Assign any part of the Land; and/or 

(2) Assign their rights or obligations under this document. 

8.2 Procedure for Assignment 

(1)  If the Developer 

(a) wishes to Assign any part of the Land; and/or 

(b) wishes to Assign its rights or obligations under this document, 

then the Developer must: 

(c) provide a written request to Council for the consent of Council to the relevant 
Assignment; 

(d) provide Council with any evidence required by Council, acting reasonably, to 
satisfy Council that the third party in whose favour the Assignment is to be made 

(Assignee) is reasonably capable of performing the obligations under this 

document that are to be Assigned to it; 

(e) obtain written consent of Council to the relevant Assignment; and 

(f) at no cost to Council, procure· 

(i) the execution by the Assignee of an appropriate deed where the 
Assignee agrees to be bound by the terms of this document; and 

(i) the provision of all Securities to Council by the Assignee that the 
Developer is required to provide under this document (and any 
additional securities if required by Council acting reasonably) at the 
same time as, or prior to, entering into that deed. 

(2) Council is under no obligation to consider granting its consent to any request made by 
the Developer under paragraph (1 )(c) if, at the time the request is made, the Developer 
is in breach of this document. 

(3) Council must not unreasonably withhold its consent to a request by the Developer to 
assign any part of the Land or the Developers rights or obligations under this document. 

9 

9.1 

Dispute Resolution 

Notice of dispute 

(1)  If a dispute or lack of certainty between the parties arises in connection with this 
document or its subject matter (Dispute), then either party (First Party) must give to 
the other (Second Party) a notice which: 

(a) is in writing, 

(b) adequately identifies and provides details of the Dispute, 

(c) stipulates what the First Party believes will resolve the Dispute; and 
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