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Item Number: 1 

Application Number: Application No. 629/2023 

Proposed 

Development: 

Demolition of existing structures and construction of a 120-place 

childcare centre with basement parking. 

Property Address 123 Epsom Road, Chipping Norton 

Legal Description: Lot 3 DP 602936 

Applicant: Artmade Architectural Pty Ltd 

Land Owner: Mr M T Brooks and Mrs C M Brooks 

Cost of Works: $4,607,319.00 

Recommendation: Approved subject to conditions of consent 

Assessing Officer: Ben Paterson 
   

 

1 EXECUTIVE SUMMARY  

The purpose of this report is to supplement the original assessment report issued to the 
Liverpool Local Planning Panel (LLPP) for the 26 June 2024 public meeting. This 
supplementary report documents events and the actions of Council officers and the applicant 
and analyses the applicant’s most recent response to the outstanding additional information 
request. Assessment of the proposal is contained within the original assessment report, see 
Attachment 5.  
 
On 24 June 2024, the LLPP considered the subject application (Application No. 629/2023) 
and deferred the matter, noting:  
 

The Panel decided to defer the matter for the applicant to address the issues raised 
in Council’s report and in the Panel’s discussion (see below). 
 
The applicant is to provide the additional information and amended documentation 
to the Council within two months of 24th June 2024. Council is to then to submit a 
further assessment report for the Panel’s determination in a timely manner. 
 
The Panel notes that Council has excluded the planter boxes and trunks of the 
proposed trees from the calculation of the children’s outdoor play area, while the 
applicant has included them. Council advised the Panel that any variation to the 
standard needs to be approved by the Department of Education. A Section 4.6 
request to vary the landscape area may also be required. 
 
While the applicant has submitted additional information on the traffic issues raised, 
the Panel notes that further information is required from Transport for NSW. 
Deferring the application will provide the applicant the opportunity to address all the 
matters raised by Council. 
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The Panel notes concerns related to safety, particularly the potential for accidental 
vehicular entry into the site. The applicant is to submit amended plans for the 
boundary fences adjacent to Governor Macquarie Drive and Epsom Road. The 
fences are to be engineered to resist the impact of vehicles in accordance with 
relevant Australian Standards. The design may also incorporate other safety barrier 
systems in addition to the boundary fences. 

 
The application was deferred as per the above meeting minutes. On 2 July 2024 a 
subsequent MS Teams meeting was held between Council representatives and the 
Applicant to provide clarity surrounding the additional required information. A summary of 
resolutions and additional information requested is as follows:  
 

• Council accepts the panels viewpoint on the proposed colour scheme and as such no 
change is required in form, material or colour. 

• Councils accepts the panels viewpoint on what is considered unencumbered outdoor 
area. Pursuant to Regulation 108 of the Education and Care Services National 
Regulations “Calculating unencumbered space for outdoor areas should not include 
areas of dense hedges or plantings along boundaries which are designed for 
landscaping purposes and not for children’s play”. Council also accepts that the 
previously excluded planter boxes that are not located along boundaries can be 
included in calculations. The Crepe Myrtle trees have thin trunks and wider canopies 
and will not have a discernible impact on unencumbered outdoor space calculations. 

• Amended plans are to illustrate increased basement extents to demonstrate that 
there is no overlap of turning paths and pedestrian walkway. 

• Council accepts the panels viewpoint that the visibility of passing vehicles from 
Playrooms 4 and 5 would not pose a detrimental impact on amenity. Notwithstanding, 
the Applicant has proposed a 1500mm translucent film to windows facing Governor 
Macquarie Drive. 

• Amended plans are to indicate solar panels. A provision for a rainwater tank is to be 
illustrated. Council may condition the size if they disagree with the proposal. 

• Council’s Traffic & Transport officer, in consultation with Council’s Road Safety 
Officer, has recommended the placement of a crash barrier at the kerbside near 
outdoor play area 2. 

• Council accepts the panels viewpoint that Outdoor Play Area 3 is sufficiently 
protected from Governor Macquarie Drive and as such no change is required. 

• No objection to the proposed footpath to Governor Macquarie Drive. 

• The Applicant’s Traffic Engineers are required to provide a comprehensive package. 
Including, but not limited to, amended survey data and a full queue survey analysis. 

 
The Applicant responded to Council’s Request for Additional Information (RFI) on 31 July 
2024 and 2 August 2024, with the following: 
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• Amended Architectural Plans 

• Amended Traffic Response 

• Traffic Video Survey Data 
 
The Applicant’s response is satisfactory in response to matters raised by both Council and 
the Local Planning Panel. 

 

1. DEVELOPMENT APPLICATION HISTORY 
 

The following is a list of relevant applications related to the subject site/s, from Council’s 

record systems: 

 

DA No. Lodged Proposed Development Determined 

RZ-9/2018 13 

December 

2018 

Planning proposal to amend LLEP - 

Schedule 1 to permit multi dwelling 

housing with consent on the site. 

Approved and 

gazetted on 10 

January 2020 

DA-

978/2021 

30 August 

2021 

Demolition of all existing structures and 

construction of a 11-unit multi-dwelling 

housing development with associated 

landscaping and site works. 

Approved on 

17 June 2022 

PL-20/2023 16 March 

2023 

Construction of single storey 120 place 

childcare centre with basement parking. 

Advice Provided 

DA-

629/2023 

8 

December 

2023 

Demolition of existing structures and 

construction of a 120-place childcare 

centre with basement parking. 

Currently Under 

Assessment 

 
The following is a brief timeline on the history of the subject application DA-629/2023: 

 

Date Proposed Development 

12 December 

2023 – 16 

February 

2024 

The subject application was placed on notification. An extension of the 

notification period was granted. 

 

A total of 38 submissions were received. 
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14 March 

2024 

A Request for Additional Information (RFI) letter was sent to the Applicant in 

relation to the following matters: 

 

• Demolition plan. 

• Plan of Management (PoM). 

• Inconsistent report information. 

• Site plan/landscape plan. 

• Outdoor play areas. 

• Nappy change tables/toilet facilities. 

• Pedestrian entrance. 

• Front setback. 

• Existing character. 

• Shadow diagrams. 

• Submissions. 

• Car parking. 

• Environmental health. 

• Land development engineering. 

• Traffic and transport. 

• Urban design and public domain. 

• Community planning. 

22 March 

2024 

The Applicant requested a 14-day extension until 15 April 2024 to submit 

the requested information and this was accepted. 

27 March 

2024 

A meeting was held between the Applicant and Council officers to discuss 

the RFI matters. 

16 – 23 April 

2024 

The Applicant submitted additional information and this information was re-

referred to Council’s Engineering and Urban Design & Public Domain 

officers. 

07 May 2024 The Applicant was provided with a copy of all submissions relating to the 

subject application.  

13 May 2024 The subject application was reallocated to a new Assessment Planner. 

14 May 2024 The additional information and submissions were referred to Council’s 

Traffic & Transport officer for re-review. 

24 June 2024 LPP deliberations held, and the matter differed. 

2 July 2024 A MS Teams meeting was held between Council representatives and the 

Applicant to provide clarity surrounding additional required information. 

31 July 2024 The Applicant provided amended architectural plans. 

2 August 

2024 

The Applicant provided an amended Traffic Response. 
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2. APPLICANT RESPONSE – Matters raised by the LPP 
 

The Applicant’s response is considered to sufficiently address the deferred matters outlined 

by the Local Planning Panel on 24 June 2024. 

 
LPP Comment:  
The Panel notes that Council has excluded the planter boxes and trunks of the proposed 
trees from the calculation of the children’s outdoor play area, while the applicant has 
included them. Council advised the Panel that any variation to the standard needs to be 
approved by the Department of Education. A Section 4.6 request to vary the landscape area 
may also be required. 
 

Applicant Response:  

A review of the diagrams on page 20 shows that both Council and the Applicant have 
excluded dense screen planting from the calculations. The difference in calculations then 
appears to be that Council have excluded “significant tree trunks”. The proposed 
trees/shrubs in this area are identified by the Landscape Plan as being Crepe Myrtles (2 
difference species) which have thin trunks and wider canopies. 
 
Relevantly, the Child Care Planning Guideline (CCPG) provides the following design 
guidance for calculating unencumbered outdoor play areas: 
 

“Calculating unencumbered space for outdoor areas should not include areas of 
dense hedges or plantings along boundaries which are designed for landscaping 
purposes and not for children’s play”. 

 
The proposed trees do not constitute dense hedges or plantings along boundaries and 
should not be excluded as encumbered play space. In fact, the CCPG encourages trees as 
a major element for natural shade in outdoor play areas. 
 

Council Comment:  

Councils accepts the Applicant’s and Local Planning Panel’s viewpoint on what is 
considered unencumbered outdoor area. Pursuant to Regulation 108 of the Education and 
Care Services National Regulations “Calculating unencumbered space for outdoor areas 
should not include areas of dense hedges or plantings along boundaries which are designed 
for landscaping purposes and not for children’s play”. Council accepts that the previously 
excluded planter boxes that are not located along boundaries can be included in 
calculations. The Crepe Myrtle trees have thin trunks and wider canopies and will not have a 
discernible impact on unencumbered outdoor space calculations. 
 

Council’s revised unencumbered outdoor area calculations demonstrate compliance as per 

the amended table below: 

 

State Environmental Planning Policy (Transport and Infrastructure) 2021 

Chapter 3 – Educational Establishments and child care facilities 

Part 3.3 Early education and care facilities – specific development controls 

Clause Requirements Proposed Comment 

3.22 - Centre-

based child care 

This clause applies to 

development for the purpose 

Regulations 108 of 

Educational and Care Services 
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facility—

concurrence of 

Regulatory 

Authority 

required for 

certain 

development 

of a centre-based child care 

facility if: 

 

(b)  the outdoor space 

requirements for the 

building or place do not 

comply with regulation 

108 (outdoor 

unencumbered space 

requirements) of those 

Regulations 

National Regulation specifies 

the following:   

 

Required outdoor: (120 x 7) = 

840sqm 

 

Proposed outdoor = 854sqm 
 

 

 

 

 

 

 

Complies 

 

Outdoor Play Area 1 

 
Council calculation: 85.63m2 

 
Applicant calculation: 84.05m2 



10 

LOCAL PLANNING PANEL MEETING  
26 AUGUST 2024 

LPP ITEMS 

 

 

 

Outdoor Play Area 2 

 
Council calculation: 73.77m2 

 
Applicant calculation: 70.95m2 

Outdoor Play Areas 3, 4 and 5 

 
Council calculation: 694.58m2 
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Applicant calculation: 691.80m2 

 

LPP Comment:  
While the Applicant has submitted additional information on the traffic issues raised, the 
Panel notes that further information is required from Transport for NSW. Deferring the 
application will provide the Applicant the opportunity to address all the matters raised by 
Council. 
 

Applicant Response:  

Future traffic growth has been estimated based on the Sydney’s Strategic Travel Forecast 
Model (STFM) provided by Transport for NSW (TfNSW). The data from the STFM has been 
used to determine the future 10-year background traffic volumes and the resultant traffic 
modelling for each scenario has been provided. 
 
The SIDRA modelling results for the post development scenarios concluded that: 
 

• The addition of development traffic will have a relatively minor impact with an 
increase of 4-11 seconds in average delay, to the Governor Macquarie Drive / 
Epsom Road intersection. 

• The development would have a neglibile impact on the Cosford Close and Wilby 
Street insterections with Epsom Road. 

• The addition of background traffic growth to a 10-year horizon, will put further 
pressure on the Governor Macquarie Drive / Epsom Road intersection. 

• The addition of development traffic results in further increases to average delays, 
with up to a 23 second increase to average delay. However, it is noted that the 
nature of a roundabout operating above capacity is such that any addition of any 



12 

LOCAL PLANNING PANEL MEETING  
26 AUGUST 2024 

LPP ITEMS 

 

 

 

traffic would have a significant impact on delays, with theoretical modelling tending to 
be sensitive once the intersection reaches capacity. 

 
Based on the above, it is considered that the development would have a minor impact on the 
study intersections, with the key traffic impact expected from general background growth. 
 

Council Comment:  

The additional traffic assessment indicates that the impact of the development on the road 
network is marginal given that the intersection is nearing its operational capacity. The report 
indicates that the average delay at the intersection of Epsom Road and Governor Macquarie 
Drive will reach 92 seconds in 2034 without the proposed childcare development. This is 
forecast to increase to 115 seconds with the development (i.e. ten years post opening of the 
childcare).  
 
Based on the queuing survey conducted and SIDRA modelling, the traffic report shows that 
the development will increase the 95th percentile vehicle queue along Epsom Road by 6 
vehicles in the existing AM peak and 10 vehicles in the 2034 future AM peak. It argues that 
given the current long length of queues along Epsom Road, this level of increase to vehicle 
queues is not expected to be noticeable. It noted that a review of the video footage indicates 
that the recorded peak queue lasted for a short time (less than a minute) and did not last for 
the full length of the 5-minute interval.  
 
Notably, the data also shows that in the entire 6 hours of filming, there were only four 
occasions of less than one minute, where there were more than 10 cars queueing. 
 

It also indicates that the development would have a negligible impact on the Cosford Close 
and Wilby Street intersections with Epsom Road. It notes that based on video footage the 
intersections at Cosford Close and Wilby Street are currently operating satisfactorily and 
vehicles in the queue were observed to be constantly moving. Council is aware of the 
operational conditions of the intersection (current and future) and has prepared strategic 
design for its upgrade as and when funding becomes available. It also agrees that the 
contribution that the proposed development will have to the intersection delay will be 
marginal compared to the expected background traffic growth on the road network. 
 

LPP Comment:  
The Panel notes concerns related to safety, particularly the potential for accidental vehicular 
entry into the site. The Applicant is to submit amended plans for the boundary fences 
adjacent to Governor Macquarie Drive and Epsom Road. The fences are to be engineered to 
resist the impact of vehicles in accordance with relevant Australian Standards. The design 
may also incorporate other safety barrier systems in addition to the boundary fences. 
 

Applicant Response:  

A crash barrier has been illustrated on plans along the corner of the intersection of 
Governmore Macqaurie Drive and Epsom Road. This is in accordance with the request from 
Council.  
 

Council Comment:  

Council’s Traffic & Transport Officer, in consultation with Council’s Road Safety Officer, 
determined that an alternative safety barrier system would provide an improved outcome. 
The Applicant was encouraged to include a crash barrier at the kerbside near Outdoor Play 
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Area 2, in accordance with TfNSW standards. This option was considered more beneficial 
for the wider community as it would also protect the footpath at this location. Council is 
satisfied that the amended plans demonstrate this recommendation has been incorporated 
into the proposal. 
 
It should be noted that sufficient setback so as not to hinder the future upgrade of the 
intersection is to be allowed for. The Applicant is to be aware that Council has a strategic 
concept design for the future upgrade of the intersection of Governor Macquarie Drive and 
Epsom Road. It appears that the site of the development will be impacted (approximately 5m 
encroachment at the corner of the block). The Applicant is to discuss with Council prior to 
finalising the detailed design of the development during the Construction Certificate 
application Stage. 
 

3. APPLICANT RESPONSE – Additional matters raised by Council 
 

(e) Child Care Planning Guideline 2021: 

In determining a development application for development for the purpose of a centre-based 
childcare facility, the consent authority must take into consideration any applicable 
provisions of the Child Care Planning Guideline (CCPG) 2021. The amended proposal is 
considered to achieve compliance with the provisions of CCPG 2021. The proposed 
variations sought by the applicant are as follows: 
 

Variation 1: Overshadowing 

Pursuant to CCPG Part 3.1 Site Selection and location: C1 

 

Proposed developments in or adjacent to a residential zone must consider: 
 
Visual amenity impacts (e.g. additional building bulk and overshadowing, local 
character) 

 

The overshadowing of the three adjoining units (1, 8 and 9 – refer to Figure 11) at No. 125 
Epsom Road appears to be of concern, however, it has been demonstrated that the 
proposed development would not significantly exacerbate this issue. The northern façade of 
Unit 9 (the western unit) is currently overshadowed for the most part of the day. The 
proposed development would cause additional overshadowing during the early hours 
(between 9am and 10am) to the rear of the site, however the unit would retain suitable solar 
access to its private open space (POS) between 11am and 5pm.  
 
The northern façade of Unit 8 (the centre unit) is also currently overshadowed for the most 
part of the day. The POS is located to the eastern side of the dwelling and currently does not 
achieve suitable solar access. Whilst the proposed overshadowing plans demonstrate that 
solar access would remain insufficient, a minor improvement has been demonstrated due to 
the proposed development. The northern façade of Unit 1 (the eastern unit) is currently 
overshadowed for the most part of the day and the POS currently receives limited solar 
access; however, the proposed development demonstrates that negligible additional 
overshadowing would be caused. 
 

This variation was discussed at the LPP, and no objection was raised by the panel. 
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Figure 1: Winter solstice 21 June 12pm (existing v proposed overshadowing) 

 

Variation 2: Roads & Safety 

Pursuant to CCPG Part 3.1 Site Selection and location: C2 

 

To ensure that the site selected for a proposed child care facility is suitable for the use 
the following must be considered: 
 
The characteristics of the fronting road or roads (for example its operating speed, road 
classification, traffic volume, heavy vehicle volumes, presence of parking lanes) is 
appropriate and safe for the proposed use. 

 

As noted above, the Applicant was encouraged to include a safety barrier of sufficient length 
at the kerbside near outdoor play area 2, in accordance with TfNSW standards. This option 
was considered more beneficial for the wider community as it would also protect the footpath 
at this location. Amended plans adequately address this concern. 
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Figure 2: Proposed location of crash barrier highlighted in yellow. 

 

Variation 3: Materials & Colours 

Pursuant to CCPG Part 3.2 Local Character, Streetscape and the public domain interface: 

C5 

 

To ensure that the child care facility is compatible with the local character and 
surrounding streetscape: 
 
Recognise predominant streetscape qualities, such as building form, scale, materials 
and colours. Include design and architectural treatments that respond to and integrate 
with the existing streetscape. 

 

As discussed at the LPP, Council accepts the Applicant and the panels’ view that proposed 
colour scheme would not be out-of-character with surrounding developments. No further 
amendments are required. 
 

Variation 4: Fencing & Safety 

Pursuant to CCPG Part 3.2 Local Character, Streetscape and the public domain interface: 

C6 

 

To ensure clear delineation between the child care facility and public spaces: 

 

Fencing to ensure safety for children entering and leaving the facility. 

 

As discussed at the LPP Council accepts the applicant and panels’ view that Outdoor Play 
Area 3 is sufficiently protected from Governor Macquarie Drive and as such no change is 
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required. It is suitably setback from Governor Macquarie Drive (>16m) and the heritage 
listed palms may act as an additional natural safety barrier. 
 

Variation 5: Privacy & Overlooking 

Pursuant to CCPG Part 3.5 Visual and acoustic privacy: C20 

 

To protect the privacy and security of children attending the facility: 
 
Minimise direct overlooking of indoor rooms and outdoor play spaces from public areas 
through: Appropriate site and building layout facility; suitably locating pathways 
windows and doors; permanent screening and landscape design. 

 

The buildings have been adequately set back from the street in accordance with LDCP 
2008. Council accepts the panels viewpoint that the visibility of passing vehicles from 
Playrooms 4 and 5 would not pose a detrimental impact on amenity, rather, it would create a 
point of interest for the entertainment of children. Notwithstanding, the Applicant has 
proposed a 1500mm high translucent film to windows facing Governor Macquarie Drive. 
 

Variation 6: Parking & Safety 

Pursuant to CCPG Part 3.8 Traffic, parking and pedestrian circulation: C35 

 

To provide a safe and connected environment for pedestrians both on and around the 

site the following design solutions may be incorporated: 

 

Defined pedestrian crossings included within large car parking areas. 

 
Amended plans illustrate that the basement has been extended further west to demonstrate 
that there is no longer an overlap of turning paths and pedestrian walkway when using 
Parking Spaces Nos 12 & 13. 
 

Figure 3: Basement extension highlighted in yellow 
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(f) Liverpool Local Environmental Plan (LLEP) 2008 

 

(a) Zoning and Permissibility 

 
The subject site is zoned R2 Low Density Residential under LLEP 2008 and the proposed 
development is best defined as a ‘centre-based child care’, which is a permissible use 
within the zone, with consent. A centre-based childcare is defined below, and the zoning of 
the site can also be seen in Figure 4 below. 
 

centre-based child care facility means— 
(a)  a building or place used for the education and care of children that provides any 
one or more of the following— 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 

 

Figure 4: Zoning map (Source: Geocortex) 

 

(ii) Objectives of the zone 

 

The objectives of the R2 Low Density Residential zone are: 

 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide a suitable low scale residential character commensurate with a low 
dwelling density. 

• To ensure that a high level of residential amenity is achieved and maintained. 

Subject Site  
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The amended proposal is consistent with the objectives of the R2 - Low Density Residential 
zone. 
 
(iii) Principal Development Standards 

 

LLEP 2008 contains principal development standards which are discussed with respect to 

the proposal as follows: 

 

Clause Required Proposed Complies 

2.7 Demolition 

requires 

development 

consent  

The demolition of 

a building or work 

may be carried 

out only with 

development 

consent. 

A demolition plan was submitted with DA-

629/2023 

  

Complies 

4.3 Height of 

Buildings 

Maximum height 

of 8.5m 

The maximum proposed height of the 

development is 6.7m. 

Complies 

4.4 Floor 

Space Ratio 

Maximum FSR of 

0.5:1 is 

applicable. 

Site area: 2,322sqm 

 

GFA 719.01sqm = 0.309:1 

Complies 

4.6 Exceptions 

to 

Development 

Standards 

Provisions 

relating to 

exceptions to 

development 

standards 

No Clause 4.6 variation required. Not 

Applicable 

5.10 Heritage 

Conservation 

Provisions 

relating to the 

conservation of 

the environmental 

heritage of 

Liverpool. 

The site is not identified as a heritage item 

or conservation area. However, there are a 

series of palm trees (Phoenix Canariensis) 

adjoining the northern eastern boundary of 

the site which are identified as a local 

heritage item (Item No.21) under LLEP 

2008.  

 

A Heritage Impact Statement (HIS) has 

been submitted. The report concludes that 

the proposed works would have a minimal 

and satisfactory impact on this item. 

 

The application was reviewed by Council’s 

Heritage Officer and no objection was 

raised subject to the implementation of the 

measures outlined within the tree protection 

plan and retention of the heritage listed 

palm trees. 

Complies 

5.21 Flood 

Planning 

Provisions 

relating to the 

minimisation of 

flood risk to life 

The proposed development is within the 

special flood consideration area; and the 

proposed development is considered as 

sensitive uses. Therefore, flood related 

Complies 
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and property. controls do apply to this development.  

 

A flood advice report and an evacuation 

plan were submitted, and the application 

was reviewed by the Council’s Floodplain 

Engineer who raised no objections subject 

to conditions.  

7.7 Acid 

Sulfate Soils 

Class 1, 2, 3, 4 or 

5 

Site mapped as containing Class 5 Acid 

Sulphate Soils, however the proposal is 

highly unlikely to lower the water table 

below 1m AHD. 

Complies 

7.8A 

Floodplain 

Risk 

Management 

Repealed Not applicable. Not 

applicable 

7.31 

Earthworks 

Council to 

consider matters 

listed (a)-(g) 

Cut/fill is proposed due to the proposed 

basement and is satisfactory.   

Considered 

acceptable 

  

6.1 Section 4.15(1)(a)(ii) – Any Draft Environmental Planning Instruments 

 

No applicable draft EPIs. 

 

6.2 Section 4.15(1)(a)(iii) – Any Development Control Plan 

 

(a) Liverpool Development Control Plan (LCDCP) 2008 

The proposed development is subject to the LDCP 2008. The application has been 
assessed against the relevant controls of LDCP 2008, particularly Part 1 General Controls 
for all Development and Part 3.8 Non-Residential Development in Residential Zones 
(Childcare Centres). The amended development is considered to achieve general 
compliance with the provisions of LDCP 2008. The below variations are sought by the 
Applicant as follows: 
  

Variation 1: Sustainable Design 

Pursuant to LDCP Part 1 General Controls for all Development: 22 Energy Conservation » 

Non-Residential 

 

Control 3. Encourage passive solar designed dwellings. 

 

Objectives 

a) To reduce the necessity for mechanical heating and cooling. 

b) To minimise greenhouse gas emissions. 

c) To provide thermal comfort by minimising temperature variations within 
buildings. 

 

As agreed upon following LPP it is accepted that indoor playrooms are adequately cross 
ventilated. The Applicant noted that solar panels would be incorporated into the amended 
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design, while these are not illustrated on plans a condition of consent would be imposed to 
require either the installation of solar panels, or ceiling fans to each indoor playroom. The 
provision of a rainwater tank within the side setbacks of the south-western corner of the site 
would be conditioned. 
 

Variation 2: Location & Safety 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres » 2.3 Site Planning » Site Location 

 
Control 2. Child Care Centres shall not be permitted: 

- adjacent to industrial activities. 
- Within 300m of an existing Child Care Centre. 
- On classified roads. 
- Adjacent to railway lines. 
- On streets with a carriageway width of 6.5m or less. 
- On streets, which are cul-de-sacs. 
- On lots adjacent to a roundabout (including a proposed 
roundabout) 
- In areas where aircraft noise levels exceed 25 Australian Noise 
Exposure Forecast (ANEF). 

 

Objectives 

a) To ensure that Child Care Centres are sensitive to site attributes, such as 
streetscape character, natural landform, drainage, existing vegetation, land 
capability, slope, solar access and if relevant, heritage items. 

b) To ensure privacy for neighbours. 

 
One of the key objectives of this part of the DCP is ‘To provide and maintain a safe and 
healthy learning and play environment for children.’ It is considered that the incorporation of 
a safety barrier along the frontage adjacent to the roundabout addresses this concern. 
 

Variation 2: Location & Safety 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres » 2.3 Site Planning » Site Planning 

 
Control 5. The site layout should contribute to personal safety and to the protection 
of property by permitting casual surveillance of adequately lit outdoor spaces from 
windows and entries. 

 

Objectives 

c) To ensure that Child Care Centres are sensitive to site attributes, such as 
streetscape character, natural landform, drainage, existing vegetation, land 
capability, slope, solar access and if relevant, heritage items. 

d) To ensure privacy for neighbours. 

 

As noted above, additional safety measures in the form of a crash barrier have been 
incorporated and are considered to satisfy this control.  
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Variation 2: Rear Setback 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres » 2.4 Setbacks 

 
Control 4. Buildings shall be setback from the side and rear boundaries in 
accordance with Table 2.  

 

Objectives 

a) To set Child Care Centres back from the street and adjacent properties to 
provide reasonable space for landscaping, private open space and solar access. 

b) To set Child Care Centres back from other dwellings to provide visual and 
acoustic privacy. 

c) To create a streetscape that provides a desirable and safe environment. 

d) To establish a streetscape of a scale and sense of enclosure appropriate to the 
locality. 

e) To maximise the amount of area capable of allowing the growth of trees and 
shrubs. 

 

As per LDCP Table 2 the rear setback required for a single storey building is 4m and the 
majority of the western (rear) setback of the development is set back at least 10.685m. 
However, a proportion of built form (35% of the boundary length) is set back 1.2m from the 
boundary. Given that no windows are proposed along this boundary, dense planting is 
provided for, and solar access to the neighbouring property to the west is retained, this 
variation would be considered acceptable on merit. This variation was discussed at the LPP, 
and no objection was raised by the panel. 
 

Variation 3: Open space in front of the Building Line 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres » 2.5 Landscaped Area and Open Space » Open Space 

 
Control 2. Outdoor open space is to be located behind the childcare centre 
i.e. away from roads/streets. 

 

Objectives 

a) To ensure that a minimum amount of Open Space is provided for outdoor 
activities. 

b) To ensure outdoor open space areas are located to minimise any 
potential risk from errant vehicles to children and staff. 

 

As noted in CCPG item C2 and C6 above Outdoor Play Area 2 is close to the intersection of 
heavy and high-speed vehicles. The incorporation of a crash barrier and amendments to 
Outdoor Play Area 2 is considered acceptable in addressing this concern.  
 

Variation 4: Open space in front of the Building Line 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres  » 2.6 Building Form, Style and Streetscape » Building Appearance 
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Control 5. The front building facades shall be articulated. This articulation 
may include front porches, entries, wall indents, changes in finishes, 
balconies and/or verandahs.  

 

Objectives 

a) To encourage designs that will enhance the character of the neighbourhood. 

b) To promote variation of building facade and design. 

c) To ensure the building enhances the streetscape through the use of suitable 
built form design and landscaping. 

d) To ensure buildings address all street frontages. 

e) To discourage garages and in particular garage doors, from visually dominating 
the streetscape. 

f) To ensure that the building design, detailing colour and finish shall add visual 
interest to the street and shall compliment the street. 

 

As noted in CCPG item C5 above no further change to the materials and colours schedule is 
required. 
 
Variation 5: Overshadowing 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres » 2.9 Amenity and Environmental Impact » Overshadowing 

 
Control. Adjoining properties must receive a minimum of three hours of sunlight 
between 9am and 3pm on 21 June to at least: 

- One living, rumpus room or the like and/or 
- 50% of the private open space. 

 

Objectives 

To minimise overshadowing of neighbouring dwellings and their private open space. 

 
As noted in CCPG item C1 above, the adjoining properties do not currently achieve a 
minimum of three hours of sunlight between 9am and 3pm on 21 June to one living room 
and 50% of the private open space. However, the proposed development would not further 
exacerbate this issue. This variation was discussed at the LPP, and no objection was raised 
by the panel. 
 

Variation 6: Privacy 

Pursuant to LDCP Part 3.8 Non-Residential Development in Residential Zones » 2 Child 
Care Centres » 2.9 Amenity and Environmental Impact » Privacy 

 
Control 3. Building siting, window location, balconies and fencing must consider the 
importance of the privacy of on-site and adjoining buildings and private open 
spaces. 

 

Objectives 

To ensure appropriate noise and vibration attention measures are incorporated into 
the development. 
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As detailed in CCPG item C20 above the location of windows facing Governor Macquarie 
Drive are not considered detrimental to occupant amenity, rather it would create a point of 
interest for the entertainment of children. Notwithstanding, the Applicant has proposed a 
1500mm high translucent film to windows facing Governor Macquarie Drive. 
 

6.3 Section 4.15(1)(a)(iiia) – any planning agreement that has been entered into 

under section 7.4, or any draft planning agreement that a developer has offered 

to enter into under section 7.4  

 

There are no draft planning agreements or planning agreements that apply to the site. 

 

6.4 Section 4.15(1)(a)(iv) –The Regulations 

 
The Environmental Planning and Assessment Regulation 2021 requires the Consent 
Authority to consider the provisions of the National Construction Code. Accordingly, 
appropriate conditions would need to be imposed. 
 

6.5 Section 4.15(1)(b) – The Likely Impacts of the Development 

 

Head of 

Consideration 

Comment 

Built Environment  The single storey form does not appear to propose significant adverse 

impacts on neighbouring developments. Safety concerns regarding the 

play areas located within front setback areas have been appropriately 

addressed.  

Natural Environment The proposed development is not likely to have significant adverse 

impacts on the existing natural environment, as the development is of an 

appropriate scale and size for the site, with adequate integration of the 

heritage listed palm trees.  

Social Impacts The proposed development would have a positive economic impact on 

the locality through construction of the development. It is noted that the 

submitted traffic report indicates that the development would have a minor 

impact on the adjacent intersections and would have minimal impact on 

existing queue lengths to Epsom Road. 

Economic Impacts The proposal would not have a negative economic impact on the locality 

through construction of the development. 

 

6.6 Section 4.15(1)(c) – The Suitability of the Site for the Development 

 
The proposal is a permissible development and satisfies the key planning controls as 
detailed above. It is therefore generally considered to be suitable for the subject site. 
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6.7 Section 4.55(1)(d)– Any Submissions made in relation to the Development 

 

(a) Community Consultation  

 
The Development Application was required to be notified to properties within a 75m radius in 
accordance with the Liverpool Community Participation Plan 2022. The proposal was 
notified during the period between 12 December 2023 and 16 February 2024. A total of 38 
submissions were received objecting to the proposal and the issues of concern raised in the 
submissions can be summarised as follows:  
 

Issue raised  Comments 

Issue 1: Increased traffic 
congestion  

As detailed in the submitted Traffic Impact Assessment (TIA) 
the proposed development is not expected to have significant 
adverse impact on the local road network. The TIA has been 
carried out with reference to the Roads and Maritime 
Services (RMS) Guide to Traffic Generating Developments, 
LDCP and Australian Standards AS 2890. 
 
The TIA concludes that the estimated peak period traffic 
generation is of low impact on existing traffic flows and the 
surrounding road network and can be readily accommodated 
without significant adverse impacts.  
 
Amended SIDRA modelling was provided by the Applicant 
that concludes the development would have a negligible 
impact on the existing queue lengths. 

Issue 2: Part 3.8, Section 
2.3 of the Liverpool 
Development Control Plan 
(LDCP) 2008 states that 
child care centres shall not 
be permitted within 300m of 
an existing centre. (Joey’s 
Cottage Preschool is less 
than 100 metres away) 

It is noted that Chapter 3, Section 3.27 of SEPP (Transport 
and Infrastructure) 2021 overrides the DCP control and 
states that DCP provisions such as issues relating to 
proximity do not apply. 

Issue 3: Concern is raised 
about the capacity of the 
proposed child care centre. 
Part 3.8, Section 2.2 control 
1 states a maximum 
capacity of 45 0-5 year olds 
with consideration of a 
maximum 60 children 
however, the application 
proposes twice the LDCP 
control at 120 Children. 

It is noted that Chapter 3, Section 3.27 of SEPP (Transport 
and Infrastructure) 2021 overrides the DCP control and 
states that DCP provisions such as maximum capacity does 
not apply. 

Issue 4: Part 3.8, Section 
2.3 of LDCP 2008 states that 
childcare centres should be 
located ‘on streets with 

The development is of concern, being a childcare centre, 
with vulnerable people, located close to a roundabout, on a 
busy road.  One of the key objectives of this part of the DCP 
is ‘To provide and maintain a safe and healthy learning and 
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widths that permit adequate 
safe manoeuvrability of 
vehicles and line of sight for 
pedestrians’ and shall not be 
permitted ‘on lots adjacent to 
a roundabout or on a 
classified road’. 

play environment for children.’ As identified within this report 
the Applicant has incorporated a crash barrier to that is 
considered to adequately address safety concerns.  
 
It is noted that an existing childcare centre Joey’s Cottage 
Preschool is located 60m away adjacent to the roundabout. 

Issue 5: The Child Care 
Centres’ location and 
capacity will result in 
unacceptable queuing of 
traffic along the Western 
Side of Epsom Road. The 
roads leading up to the 
roundabout have two lanes 
which divide traffic between 
vehicles turning left, those 
either going straight or 
turning right. This includes 
the lanes on the western 
side of Epsom Road, in front 
of the site.  
 
The concern is that left turn 
access into and left turn 
egress from the site will 
cause vehicles not using the 
centre to be queued at peak 
times. 

As per the submitted TIA and based on commissioned traffic 
surveys and the Guide to Traffic Generating Developments 
(2002) it is considered that the traffic generation of the 
proposed development is low (96 vehicles in the AM peak 
and 84 vehicles during the PM peak).  
 
Amended SIDRA modelling was provided by the Applicant 
that concludes the development would have a negligible 
impact on the existing queue lengths. 

Issue 6: Concern is raised 
that staff and parents driving 
to the site from directions 
other than northbound on 
Epsom Road after using the 
roundabout will need to drive 
south on Epsom Road and 
use other nearby streets or 
the roundabout adjacent the 
Chipping Norton Village to 
turn around and enter the 
driveway. 

Visitor access from alternate directions is expected and may 
be accommodated via the roundabout further south at Childs 
Road. The submitted TIA concludes that the proposed 
development is not expected to have significant adverse 
impact on the local road network. 
 
Amended SIDRA modelling was provided by the Applicant 
indicates that the development would have a negligible 
impact on the Cosford Close and Wilby Street intersections 
with Epsom Road. It notes that based on video footage the 
intersections at Cosford Close and Wilby Street are currently 
operating satisfactorily and vehicles in the queue were 
observed to be constantly moving. 

Issue 7: The traffic report 
does not factor in that 
Epsom Road decreases 
from double lane to single 
lane in each direction south 
of the site. Any car queuing 
to enter the site may impact 
on all northbound vehicles 
along Epsom Road which 

The provided traffic report concludes traffic generation of the 
proposed development is low (96 vehicles in the AM peak 
and 84 vehicles during the PM peak) and unlikely to 
significantly increase queueing of the northbound lane. 
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are waiting to access the 
roundabout. 

Issue 8: The location of the 
site and the difficulty in 
accessing the driveway 
could lead to parents using 
the vehicle inspection bay 
along Governor Macquarie 
Drive, on the northern side 
of the site. This would cause 
significant safety issues and 
has the potential to increase 
the frequency of disrupted 
flow of traffic on Governor 
Macquarie Drive. 

Sufficient on-site parking is available within the basement 
and as such on-street parking is not required by visitors. 
Existing signage along Governor Macquarie Drive notes that 
the vehicle inspection bay is to be used by vehicles over 
4.5tonnes. Additional instructions regarding the restriction of 
the use of this bay could be incorporated into the PoM. 

Issue 9: Section 2.5 of the 
traffic report submitted notes 
the peak AM and PM times 
on the site are 7:45am to 
8:45am (1 hour) and 4:30pm 
to 5:30pm (1 hour). The 
traffic report calculates the 
traffic generation using the 
Guide to Traffic Generating 
Development (2002) as 
generating 96 vehicles in the 
AM peak (48 in/48 out) and 
84 vehicles during the PM 
peak (42 in/42 out). 
Therefore, Section 2.122 of 
the Transport and 
Infrastructure SEPP requires 
that traffic generating 
development be referred to 
TfNSW for comment. 

Development listed under Column 3 of Schedule 3 of SEPP 
(Transport and Infrastructure) 2021 relates to “site with 
access to classified road or to road that connects to 
classified road (if access within 90m of connection, 
measured along alignment of connecting road)”. Governor 
Macquarie Drive is a regional road and not a classified road, 
and it does not connect to a classified road. Therefore, the 
subject site is exempt and is not considered traffic-generating 
development.  

Issue 10: Limited on-street 
parking available. Parents 
will not use the basement 
parking and there is no 
available drop-off/pick-up 
space on the street 

The application was reviewed by Council’s Traffic & 
Transport Officer who raised no concerns with regards to the 
number of parking spaces provided for within the basement. 
The PoM would encourage parents to utilise this basement 
parking due to the limited on-street parking available. 

Issue 11: Governor 
Macquarie Road is a 
thorofare for trucks servicing 
Warwick Farm Freight 
Company 

As addressed within this report additional safety measures to 
protect its occupants from vehicles along Governor 
Macquarie Drive have been incorporated in the form of crash 
barriers. 

Issue 12: Suitability of 
location given the proximity 
of the preschool opposite 
and numerous other centres 
within close proximity. 

As noted above Chapter 3, Section 3.27 of SEPP (Transport 
and Infrastructure) 2021 permits development within 
proximity to surrounding childcare centres and as detailed 
within the provided social impact comment the centre is 
designed to support the population growth within the area. 
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Issue 13: Excavation of 
basement carpark will affect 
the stability of neighbouring 
buildings 

Suitable conditions of consent would be imposed to ensure 
relevant construction standards and codes are met.  

Issue 14: Potential flooding 
at the river from the Louis 
Mountbatten Bridge 

The application was referred to Councils Flood Plain 
Engineer who raised no concerns. 

Issue 15: Heritage Palms to 
be retained 

The submitted Arborist Report incorporates retention and 
protection measures of the heritage palm trees. The 
application was referred to both Council’s Heritage and 
Landscape Officers who raised no concerns subject to the 
implementation of tree protection measures outlined within 
the recommendations of the Arborists Report. 

Issue 16: The proposed 
childcare centre buildings do 
not comply with the 
minimum rear setbacks 
required by Part 3.8, Section 
2.4 of LDCP 2008. Section 
2.4 requires a minimum 4m 
setback from single-storey 
buildings to the rear property 
boundary. 

The majority of the western (rear) setback of the 
development is setback over 10m. However, a proportion of 
built form (35% of the boundary length) is setback 1.2m from 
the boundary. This is considered satisfactory on merit as no 
windows are proposed along this boundary, dense planting is 
provided for and solar access to the neighbouring property to 
the west is retained. 

Issue 17: Although the child 
care centre buildings are 
proposed as single-storey, 
the proposed 1.2m side 
setback and higher floor 
levels result in adverse 
effects to adjoining amenity 
of the southern adjoining 
multi-dwelling housing 
through overshadowing onto 
dwellings on 125 Epsom 
Road. 

The overshadowing of the three neighbouring units (1, 8 and 
9) at No. 125 Epsom Road appears to be of concern, 
however, it has been demonstrated that the proposed 
development would not exacerbate this issue. The northern 
façade of Unit 9 (the rear western unit) is currently 
overshadowed for the most part of the day.  
 
The proposed development would cause additional 
overshadowing during the early hours (9-10am) to the rear of 
the site, however the unit would retain suitable solar access 
to its private open space (POS) from 11am-5pm.  
 
The northern façade of Unit 8 (the centre unit) is also 
currently overshadowed for the most part of the day. The 
POS is located to the eastern side of the dwelling and 
currently does not achieve suitable solar access. While the 
proposed overshadowing plans demonstrate that solar 
access would remain insufficient, it would be improved upon. 
The northern façade of Unit 1 (the front eastern unit) is 
currently overshadowed for the most part of the day.  
 
The POS currently receives limited solar access; however, 
the proposed development demonstrates that negligible 
additional overshadowing would be caused. 
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(b) Internal Referrals 

 

The following comments have been received from Council’s internal departments following 

the initial LPP deliberations:  

 

DEPARTMENT COMMENTS 

Traffic and 
Transport 

Transport management team raise no objection subject to compliance 
with the requirements of the DCP, Australian Standards and DA 
conditions. 
 
Impact on the Traffic Network 
The additional traffic assessment indicates that the impact of the 
development on the road network is marginal given that the intersection 
is nearing its operational capacity. The report indicates that the average 
delay at the intersection of Epsom Road and Governor Macquarie Drive 
will reach 92 seconds in 2034 without the proposed childcare 
development. This is forecast to increase to 115 seconds with the 
development (i.e. ten years post opening of the childcare).  
 
Based on the queuing survey conducted and SIDRA modelling, the 
traffic report shows that the development will increase the 95th 
percentile vehicle queue along Epsom Road by 6 vehicles in the existing 
AM peak and 10 vehicles in the 2034 future AM peak. It argues that 
given the current long length of queues along Epsom Road, this level of 
increase with vehicle queues is not expected to be noticeable. It noted 
that a review of the video footage indicates that the recorded peak 
queue lasted for a short time (less than a minute) and did not last for the 
full length of the 5-minute interval.  
 
Notably, the data also shows that in the entire 6 hours of filming, there 
were only four occasions of less than one minute, where there were 
more than 10 cars queueing. 
 
It also indicates that the development would have a negligible impact on 
the Cosford Close and Wilby Street intersections with Epsom Road. It 
notes that based on video footage the intersections at Cosford Close 
and Wilby Street are currently operating satisfactorily and vehicles in the 
queue were observed to be constantly moving. 
 
Council is aware of the operational conditions of the intersection (current 
and future) and has prepared strategic design for its upgrade as and 
when funding becomes available. It also agrees that the contribution that 
the proposed development will have to the intersection delay will be 
marginal compared to the expected background traffic growth on the 
road network. 
 
Car parking assessment 
Proposed Parking Rates:  33 car parking spaces (21 for staff and 12 for 
visitors) including 2 accessible parking spaces. Four (4) bicycle parking 
spaces (2 for staff and 2 for visitors), 1 shower and 4 lockers (trip-end 
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facilities), and a space for delivery vehicles. 
 
Required Parking Rates: 31 car parking spaces including two (2) 
accessible parking (19 for staff and 12 for visitors), 4 bicycle parking 
spaces (2 for staff and 2 for visitors), 1 shower and 4 lockers (trip end 
facilities), and a space for delivery vehicles.  
 
Access and car parking design 
According to the TIA, vehicular access to the car parking area is to be 
provided via a new access driveway crossing from Epsom Road in a left 
in – left out arrangement. The access driveway is to have a width of 6.5 
metres. 
 
The TIA indicates that the car park layout has been reviewed against the 
requirements of the Australian Standards for Off-Street Car Parking 
(AS2890.1:2004), and concludes that the car park and associated 
elements complies with the design requirements set out in the Australian 
Standards. 
 
Swept path diagrams have been submitted and show that vehicles will 
have adequate maneuverability to access the site as well as park and 
unpark in the designated parking spaces. 
 
Future intersection upgrade 
Based on the strategic concept, it appears that the land at DP 602936 
will be impacted (approximately 5m encroachment at the corner of the 
block). However, the design still can be updated at the later design 
stage. The Applicant is to be made aware of this and design their 
development accordingly. 

 

(c) External Referrals 

 

No external referals were required for the subject application. 

 

6.8 Section 4.15(1)(e) –The Public Interest 

 
The proposal achieves compliance with the relevant planning instruments and controls, and 
as such would not be contrary to the public interest. 
 

7 DEVELOPER CONTRIBUTIONS 
 
7.11 Contributions: The site is located within the Liverpool Contributions Plan 2018 – 
Established Areas – Chipping Norton. A condition of consent would be imposed to ensure 
that the Section 7.11 contributions are paid prior to the issue of a construction certificate. 
 
Housing Productivity Contributions (HPC): The site is located within the Greater Sydney 
region and therefore HPC’s are applicable. A condition of consent would be imposed to 
ensure that contributions are paid prior to the issue of a construction certificate. 
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Special Infrastructure Contributions (SIC): The site is not zoned within the SIC area, 
therefore SIC’s do not apply. 
 
8 CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, Liverpool DCP 2008, and the relevant 
codes and policies of Council. The proposed development is unlikely to result in adverse 
impacts upon neighbouring properties and the locality. Based on the assessment of the 
application, it is recommended that the application be approved subject to the imposition of 
conditions. 
 

9 RECOMMENDATION 

That Development Application DA No 629/2023 be approved subject to conditions of 

consent. 

 

ATTACHMENTS 

 
1. Architectural Plans (Post LLPP) 

2. Traffic report (Post LLPP) 

3. Draft Conditions of Consent  
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Item Number: 2 

Application Number: DA-615/2023 

Proposed 

Development: 

Two lot Torrens title subdivision including construction and dedication 
of a part road, earthworks, installation of utilities and removal of 
vegetation. 

The development is identified as Integrated Development, requiring 
approval from NSW Rural Fire Service under Rural Fires Act 1997. 

The application is identified as Nominated Integrated development 
requiring approval from the Department of Planning and Environment 
- Water pursuant to the Water Management Act 2000. 

Property Address Lot 946 Jardine Drive, Edmondson Park NSW 2174, 

Lot 942 Wakeling Drive, Edmondson Park NSW 2174, 

214-220 Jardine Drive, Edmondson Park NSW 2174 

Legal Description: Lot 946 DP 1206994, Lot 942 DP 1206994, Lot 9 DP 1202976 

Applicant: JG Developments Pty Ltd 

Land Owner: JG Developments Pty Ltd 

Cost of Works: $669,850 

Recommendation: Approved subject to conditions of consent  

Assessing Officer: Kamar Warwar 

1.   EXECUTIVE SUMMARY 
 
The subject Development Application (DA-615/2023) seeks consent for two lot Torrens title 
subdivision including construction and dedication of a part road, earthworks, installation of 
utilities and removal of vegetation on a site legally known as Lots 942 & 946, DP 1206994 
and Lot 9 DP 1202976, also known as Lot 946 Jardine Drive, Lot 942 Wakeling Drive and 
214-220 Jardine Drive, Edmondson Park. 
 
In detail, the proposal seeks consent to subdivide Lot 946 into two residential lots, and the 
construction of a local road in accordance with the Indicative Layout Plan pursuant to Part 
2.11 - Edmondson Park of the Liverpool Development Control Plan 2008. The proposed 
works within Lot 942 include earthworks to facilitate the construction of the road and 
proposed battle axe driveway. The works required within Lot 942 are ancillary to the 
construction of the ILP road.  
 
The development is identified as Integrated Development, requiring approval from NSW 
Rural Fire Service under Rural Fires Act 1997. The application is also identified as 
Nominated Integrated Development requiring approval from the Department of Planning and 
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Environment - Water pursuant to the Water Management Act 2000. The relevant General 
Terms of Agreement (GTAs) have been obtained. 
The site is zoned as R1 – General Residential and RE1 – Public Recreation, pursuant to 
Liverpool Local Environmental Plan (LLEP) 2008, with the proposed development being 
permissible with consent. The proposal is generally compliant with Council’s applicable local 
provisions and an acceptable form of development in that regard. The proposal also involves 
a variation under Clause 4.6 of the Liverpool LEP 2008 regarding Clause 7.11 Minimum 
Dwelling Density, consisting of a variation of six (6) dwellings per hectare / 43%. The 
proposed variation is considered acceptable due to the site constraints and the irregular 
shape of the lot.  
 
The proposal has been notified and advertised between 13 December 2023 to 31 January 
2024 in accordance with Liverpool Community Participation Plan 2022. In response, no 
submissions have been received on the application.  
 
The key matters for consideration for the Development Application relate to the variation to 
the minimum dwelling density development standard, and the land being mapped by the 
NSW Rural Fire Service as bushfire prone land. As demonstrated in the report, the variation 
to the minimum dwelling density development standard is considered acceptable in this 
instance and as mentioned above, the RFS have issued their relevant General Terms of 
Approval (GTA). 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the category of:  
 

Departure from Development Standards  
Development that contravenes a development standard imposed by an Environmental 
Planning Instrument (EPI) by more than 10% or non-numerical development 
standards.  

 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment (EP&A) Act 1979. Based on the assessment of the application, it is 
recommended that the application be approved, subject to the imposition of conditions. 
 
2.   SITE DESCRIPTION AND LOCALITY 
 
2.1    Site Description 
 
The development site comprises three existing allotments, known as Lots 942 & 946, DP 
1206994 and Lot 9 DP 1202976, also known as Lot 946 Jardine Drive, Lot 942 Wakeling 
Drive and 214-220 Jardine Drive, Edmondson Park. The part of the site (Lot 946) which is 
subject to the two-lot subdivision is an irregular shape with an area of 0.248ha.  
 
The site is currently vacant and features extensive vegetation. Cabramatta Creek traverses 
Lot 942 and has been identified for acquisition by Council for a Riparian Park. Lot 946 slopes 
towards the east as it approaches Cabramatta Creek which is located within Lot 942.  
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Figure 1: Aerial map of Lot 946 (Primary), Lot 942 and Lot 9. (Source: Geocortex) 
 
2.2     Locality Description 
 
The site is located between Jardine Drive to the northeast, and the railway corridor to the 
southwest. The surrounding land east of the site is predominantly characterised by recently 
developed low density residential dwellings. The lots immediately northwest of the site are 
currently vacant and have been cleared of all vegetation.  
 
The surrounding land beyond the railway corridor is characterised by large-lot residential 
development, consisting of detached single dwellings and outbuildings. The site is in 
proximity to Edmondson Park Train Station, approximately 2km to the south-east of the site. 
The immediate locality of the site can be seen in Figure 2 below.  
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Figure 2: Locality surrounding the subject site (Source: Six Maps) 
 
2.3    Site Constraints   
 

Are there any constraints or 
affectations on the site: 

• Bushfire 

• Flood Prone Land 

• Heritage Items 

• Aboriginal heritage 

• Environmentally Significant 
Land 

• Threatened Species/ Flora/ 
Habitat/ Critical 
Communities 

• Acid Sulphate Soils 

• Aircraft Noise 

• Flight Paths 

• Railway Noise 

• Road Noise/ Classified Road 

• Significant Vegetation 

• Contamination 

• Sydney Water Assets  

Site Constraints: 

• The site is identified as bushfire prone land 

• The site is Environmentally Significant Land 

• The site is affected by flooding. 

• The site adjoins the railway corridor to the south. 

• Rip rap scour located on Lot 942. 

Are there any easements of 
restriction on the title? 

Lot 942 DP 1206994 

• (4) Easement for Underground Cables 1.2 Wide. 
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3.   BACKGROUND 
 
3.1 Previous DA History 
 
Review of Environmental Factors for Modification of Creeks in Edmondson Park 
 
A Review of Environmental Factors (REF) titled Modification of Creeks in Edmondson Park, 
prepared by Storm Consulting for Council, dated 13 April 2014, has been relied upon for the 
subject development in relation to the proposed batter works for the construction of roads. 
The REF was developed to assess the flooding impact of partial filling of flood prone lands 
as per the Edmondson Park Masterplan. The report is accompanied by a concept design for 
the modification of creeks within the land which the subject application applies, which is 
shown in Figure 3.  
 
The REF proposed concept designs for modification works, to enable future residential 
development and construction of roads surrounding the creek to be constructed above 1% 
AEP flood levels.  
 

 
Figure 3: Concept Design from Modification of Creeks in Edmondson Park (Floodmit, 2014). 
Development Application DA-817/2014 
 
The site was previously created as part of a larger subdivision which was approved by 
Council under Development consent DA-877/2014. The previous application, DA-877/2014, 
involved the demolition of 2 existing houses and Torrens title subdivision into 76 residential 
lots and 5 residue lots in three stages, and consent was granted on 24 March 2015. A further 
modification to the consent, to allow an additional residential lot in stage 2 of the 
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development, was granted 8 July 2016. The subdivision plan for DA-877/2014, which 
includes Lot 946 and Lot 942, is shown in Figure 4. 
 

Figure 4: Extract of parent lot subdivision approved under DA-877/2014. 
 
Development Application DA-445/2020  
 
Development Application DA-445/2020 was lodged on 5 June 2020 seeking consent for two 
lot Torrens title subdivision with construction of roads, earthworks and removal of vegetation.  
 
The proposed development originally sought consent for a three lot Torrens title subdivision 
in two stages involving the following: 
 

1. Stage one construction of roads and earthworks.  
2. Stage two subdivision of land to create three Torrens title residential lots. 

 
Following an assessment of the application, the application was refused under Delegated 
Authority on 17 April 2023.  
 
Review of Determination Application RD-11/2023 
 
Review of Determination Application RD-11/2023 was lodged on 8 August 2023 seeking 
review of determination of refusal for two lot Torrens title subdivision including construction 
of roads, earthworks, and removal of vegetation. 
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Due to the application being lodged 4-months following the refusal of DA-445/2020, 
inadequate time was provided to consider the application prior to the 6-month review 
timeframe, and the application subsequently lapsed on 17 October 2023. 
 
3.2 History of Development Application DA-615/2023 
 
A brief history of Development Application DA-615/2023 is presented in the table below. 
 

DATE  DETAILS  

5 December 2023 Development Application lodged. 

8 December 2023 Subject application referred to relevant internal referral officers and 
external concurrence / approval bodies. 

13 December 2023 
to 31 January 2024 

The application was advertised. No submissions were received in 
response. 

21 December 2023  Transport for NSW (TfNSW) had requested further information. 

31 January 2024 Department of Planning and Environment - Water (DPE-Water) 
requested further information. 

11 March 2024 Council issued an RFI letter, citing matters raised by Council’s 
Waste Officer. 

21 February 2024 
and 8 May 2024 

The Applicant responded to TfNSW, DPE-Water and Council’s RFI 
letter.  

4 June 2024  The application was found to be non-compliant with Clause 7.11 of 
the Liverpool LEP 2008, which relates to the minimum dwelling 
density requirement. 

11 June 2024 An RFI letter was issued to the Applicant, requesting submission of 
a Clause 4.6 variation justification. 

19 June 2024  Meeting between Council Officers and the Applicant.  

21 June 2024 Council issued an RFI letter, citing planning matters. 

9 July 2024 and 
25 July 2024 

Applicant response provided. 

 
4.  DETAILS OF THE PROPOSED DEVELOPMENT 
 
The proposed development seeks approval for the removal of existing vegetation, 
subdivision of land into two lots and the construction of local roads and earthworks. Details 
of the proposal are summarised below: 
 
Removal of Vegetation and Fencing 
 

• Removal of 22 trees within Lot 946 

• Removal of 10 trees within in Lot 942 which are located within the proposed batter 
area. 

• Removal of 5 additional trees within the Jardine Drive Road reserve. 

• Removal of fencing between the boundary of Lot 946 and Lot 942. 
 
Subdivision 
 
Torrens title battle axe subdivision of existing Lot 946 in DP1206994 to create proposed lots:  
 

• Lot 801: 578sqm, approximately 16m frontage to the proposed road. 
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• Lot 802: 1094sqm, approximately 30m frontage, which is a battle-axe lot behind Lot 
801. 

• Construction of a battle axe handle driveway which is 5m wide and 52.91m long. 
 
Construction of Roads 
 

• Construction of part of the proposed road, in accordance with the Edmondson Park 
Indicative Layout Plan. 

• The proposed road is a 15.2m local road, comprised of a two-lane carriageway and a 
4m verge on either side. 

 
Earthworks 
 
Earthworks are proposed in the development to ensure the residential lots and access ways 
are constructed above the 1% AEP Flood Level. 
 
A batter is proposed that encroaches into Lot 9 and along the boundary between Lot 946 
and Lot 942, based on the concept design of the subject site as set out in in the REF 
Modification of Creeks in Edmondson Park. 
 
Temporary Works  
 
A temporary turning head has been proposed to Lot 9 to facilitate movement to the proposed 
road. 
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Figure 5: Proposed Subdivision Plan 
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Figure 6: Proposed Engineering Plan 
 

 
Figure 7: Extract of Site Regrading Plan showing proposed cut and fill levels 
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5. STATUTORY CONSIDERATIONS 
 

The following planning instruments and plans are relevant to the proposed development: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• Liverpool Local Environmental Plan 2008 

• Liverpool Development Control Plan 2008  
o Part 1 General Controls for all development 

o Part 2.11 Edmondson Park 

 
6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 of the Environmental Planning and Assessment 
Act 1979 and the Environmental Planning and Assessment Regulation 2021, as follows:  
 
6.1 Section 4.15(1)(a)(1) – Any Environmental Planning Instrument  
 
(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  
 
The proposal has been assessed under the relevant provisions of SEPP (Resilience and 
Hazards). The objectives of Chapter 4 of the SEPP are: 
 

• to provide for a statewide planning approach to the remediation of contaminated land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk of 
harm to human health or any other aspect of the environment. 

 
Pursuant to the above, Council must consider: 
 

• whether the land is contaminated. 

• if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 
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Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, Council is required to 
undertake a merit assessment of the proposed development. The following table 
summarises the matters for consideration in determining development application. 
 

Clause 4.6 - Contamination and 
remediation to be considered in 
determining development application 

 Comment 

(1) A consent authority must not consent to the carrying out of any development on land 
unless:  

(a) it has considered whether the land is 
contaminated, and 

Preliminary investigations regarding the 
contamination and salinity of the site were 
submitted under the parent lot 
Development Application, DA-877/2014. 
A Remedial Action Plan was submitted 
under DA-877/2014, detailing that site 
remediation works which were carried out 
across September and October 2015. 

(b) if the land is contaminated, it is 
satisfied that the land is suitable in its 
contaminated state (or will be suitable, 
after remediation) for the purpose for 
which the development is proposed to 
be carried out, and 

Since the subject site was created under 
the parent lot subdivision, and conditions 
have remained relatively unchanged, it is 
unlikely that further contamination has 
developed. Therefore, the application 
does not require a separate site 
investigation for the proposed 
development. The sites are suitable for 
the future residential use of the land. 

(c) if the land requires remediation to be 
made suitable for the purpose for 
which the development is proposed to 
be carried out, it is satisfied that the 
land will be remediated before the land 
is used for that purpose. 

The site is not required to be further 
remediated. This aspect was looked at 
during the assessment of DA-877/2014. 
The current site is suitable for residential 
purposes. 

 
Based on the above assessment, the application has satisfied the relevant objectives and 
provisions of SEPP (Resilience and Hazards) 2021, therefore, it can be confirmed the 
subject site is suitable for the proposed development. 
 
(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The State Environmental Planning Policy (Biodiversity and Conservation) 2021 generally 
aims to maintain and improve the water quality and river flows the majors Rivers associated 
its tributaries. As the site is located within the Georges River Catchment, Chapter 11 of the 
SEPP is applicable. 
 
The subject land is located within the Georges River Catchment and as such the State 
Environmental Planning Policy (Biodiversity and Conservation) 2021 – Chapter 11 Georges 
River Catchment is applicable. This chapter generally aims to protect the environment of the 
Georges River system by ensuring that impacts of future land uses are considered in a state, 
regional, and local context.  
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The application was referred to Council’s Land Development Engineering Department and 
Floodplain Engineering Department who reviewed the mainstream and overland flooding 
assessments, and drainage associated with the proposed development. These referrals 
support the subject application, subject to conditions. 
 
When a consent authority determines a development application, planning principles are to 
be applied (Clause 11.5). Accordingly, a table summarising the matters for consideration in 
determining development applications (Clause 11.6 and Clause 11.7), and compliance with 
such is provided below. 
   
11.6 General Principles Comment 

 (a)  the aims of this Chapter, 
 

This chapter aims generally to maintain and improve 
the water quality and river flows of the Georges River 
and its tributaries  
 
An assessment of the impacts of the proposed 
development on the river catchment area has been 
submitted with the application. The works required 
within RE1 zoned land have been proposed in 
accordance with the REF Modification of Creeks in 
Edmondson Park, prepared by Storm Consulting, 
2014. Conditions of consent were imposed on the 
parent lot subdivision DA-877/2014, requiring future 
development, which may impact on the Cabramatta 
Creek, to be designed in accordance with the REF 
guidelines. 

(b)  the likely effect of the 
proposed plan, 
development or activity on 
adjacent or downstream 
local government areas 

Stormwater catchment plans have been submitted with 
the application. An internal referral to Councils 
Flooding Engineers finds the proposal to be 
satisfactory, subject to conditions. 

(c)  the cumulative impact of the 
proposed development on 
the Georges River and its 
tributaries 

The proposed development has been designed to 
minimise the impact on Cabramatta Creek. The 
proposed works in proximity to the creek have been 
designed in relation to the REF Modification of Creeks 
in Edmondson Park, prepared by Storm Consulting, 
2014. 

(d)  any relevant plans of 
management 

The site is located within an area covered by the 
Liverpool District Stormwater Management Plan, as 
outlined within Liverpool City Council Water Strategy 
2004. 

(e) the Georges River 
Catchment Regional 
Planning Strategy 

The proposed development is consistent with the 
Georges River Catchment Regional Planning Strategy. 

(f) all relevant State 
Government policies, 
manuals and guidelines of 
which council, consent 
authority, public authority or 
person has notice 

The proposed development has been referred to the 
Department of Planning and Environment – Water as 
works is proposed within 40m of a watercourse. They 
have provided General Terms of Approval to be 
applied to the conditions of consent. 
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(g) whether there are any 
feasible alternatives to the 
development or other 
proposal concerned 

The proposed development is consistent with the 
Indicative Layout Plan and the proposed drainage 
solutions are consistent with developments within the 
Edmondson Park area. The proposed stormwater 
management system considers water quantity and 
water quality and is deemed satisfactory. The site is in 
an area nominated for residential development. 

11.7 Specific Principles Comment 

(1) Acid sulphate soils 
 

The site is not identified as containing acid sulphate 
soils under the Liverpool LEP 2008.  

(2) Bank disturbance Supporting statements from the Orion Consulting 
states that the development will comply with 
requirements for bank stabilisation methods to use soft 
techniques which increase the sustainability of the 
area. 

(3) Flooding Stormwater catchment plans and erosion and sediment 
control details are submitted with the application with 
measures for managing quality of stormwater 
discharge from the site. Council’s Floodplain Engineer 
Department have stated the application is satisfactory, 
with conditions imposed in the consent. 

(4) Industrial discharges Not applicable. 

(5) Land degradation An erosion and sediment control plan has been 
submitted with the application, which demonstrates 
how sediment will be managed. 

(6) On-site sewage 
management 

Not applicable. 

(7) River-related uses The development will not involve the use of any rivers 
or creeks. It is noted that Cabramatta Creek traverses 
the portion of the site currently zoned RE1 Public 
Recreation. However, this portion is to be acquired by 
Council for their future management. 

(8) Sewer overflows  A condition of consent has been imposed to require a 
Section 73 Compliance Certificate be lodged, prior to 
the issue of a Construction Certificate and Subdivision 
Certificate. 

(9) Urban/stormwater runoff A stormwater catchment plan has been submitted with 
the application. A referral to Councils Floodplain 
Engineers finds the proposal to be satisfactory, with 
conditions of consent imposed. 

(10) Urban development areas Edmondson Park was rezoned for development in 
2008. The proposal has been referred to Council’s 
Floodplain Engineering department who have 
assessed the impact of the development on overland 
flows, mainstream flooding and treatment of water. The 
referral supports the proposal, with conditions imposed 
on the consent.  



139 

LOCAL PLANNING PANEL MEETING  
26 AUGUST 2024 

LPP ITEMS 

 

 

 

(11) Vegetated buffer areas 
(appropriate buffer widths 
retained to improve surface 
runoff) 

The removal of trees within Lot 942 where Cabramatta 
Creek is located, will be offset by a ratio of 3:1 to 
enable appropriate vegetation to remain. An internal 
referral to Council’s Natural Environment and 
Landscape Department finds this to be satisfactory. 

(12) Water quality and river 
flows  

Erosion and sediment control is to be implemented 
throughout the development. Salinity measures have 
been addressed in the parent lot subdivision DA-
877/2014. 

(13) Wetlands (to be protected) The site is not a wetland. 

 
It is considered that the proposal satisfies the provisions of the SEPP (Resilience and 
Hazards) 2021 subject to appropriate sedimentation and erosion controls during 
construction. The development will have minimal impact on the Georges River Catchment. 
 
(c) State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
The subject site adjoins an existing rail corridor along the southern boundary. As the 
application proposes the subdivision of land for future residential development, the impact of 
rail noise or vibration on non-rail development must be considered. Pursuant to Division 15, 
Subdivision 2, Council is required to consider the provisions in Part 2.98 (Development 
adjacent to rail corridors) and Part 2.99 (Excavation in, above, below or adjacent to rail 
corridors) in determining a development application which is in or adjacent to rail corridors.  
 
Comment: In accordance with the above, the application was referred to TfNSW for 
assessment and has supported the proposal with conditions.  
 
It is noted that there are no proposed excavation works within 25m of the railway corridor. 
The only earthworks proposed include a maximum fill of 1m within 25 meters adjacent to the 
railway corridor. It is to be noted that TfNSW has added the below condition to address this 
issue: 
 

• Copies of any certificates, drawings, approvals / certifications, or documents endorsed 
by, given to, or issued by Sydney Trains or TAHE (Transport Asset Holding Entity) 
must be submitted to Council for its records prior to the issuing of the applicable 
Construction Certificate or Occupation Certificate. 

 
(d) Liverpool Local Environmental Plan 2008 
 
(i) Zoning 
 
Lot 946 is zoned R1– General Residential pursuant to the Liverpool Local Environmental 
Plan 2008.  
 
Lot 942 is zoned RE1 - Public Recreation pursuant to the Liverpool Local Environmental 
Plan 2008 and has been identified for acquisition by Council as a future riparian corridor. 
 
Lot 9 is zoned R1– General Residential pursuant to the Liverpool Local Environmental Plan 
2008.  
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Figure 8: Extract of zoning image of the site Lot 946 abuts Lot 942 along the eastern 
boundary and Lot 9 along the western boundary. 
 
 

 
Figure 9: Extract of Edmondson Park Indicative Layout Plan 
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(ii) Permissibility 
 
The proposed development within the site is classified as ‘subdivision, roads and 
earthworks’. Within R1 – General Residential zoned land, subdivision and the construction of 
associated roads, drainage and earthworks are permissible pursuant to Clause 2.6 of the 
Liverpool Local Environment Plan (LLEP) 2008. Within RE1 – Public Recreation zoned land, 
the construction of roads (including earthworks pursuant to Clause 7.31) are also 
permissible with consent. The proposal is permissible with consent. 
 
(iii) Objectives of the zone 
 
The objectives of the R1 General Residential zone are: 
 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To ensure that housing densities are broadly concentrated in locations accessible to 
public transport, employment, services and facilities. 

• To facilitate development of social and community infrastructure to meet the needs of 
future residents. 

 
The proposed subdivision is for future residential purposes and is consistent with the 
objectives of the R1 zone, in that it will contribute to the provision of housing to meet the 
needs of the community within an area of Liverpool LGA designated for future residential 
development growth. 
 
The objectives of RE1 Public Recreation zone are: 
 

• To enable land to be used for public open space or recreational purposes. 

• To provide a range of recreational settings and activities and compatible land uses. 

• To protect and enhance the natural environment for recreational purposes. 

• To provide sufficient and equitable distribution of public open space to meet the needs 
of residents. 

• To ensure the suitable preservation and maintenance of environmentally significant or 
environmentally sensitive land. 

 
The proposed works in RE1 zoned land are ancillary to the construction of roads. It is 
considered the proposal is consistent with the zone objectives as the removal of trees within 
Lot 942 will be offset by a ratio of 3:1. The development proposes fill, near to Cabramatta 
Creek in Lot 942, which is identified as Environmentally Significant Land. The proposed fill 
has been designed in accordance with ‘Design for the Modification of Creeks in Edmondson 
Park’, prepared by Storm Consulting, which was a condition of the consent within the parent 
lot subdivision under DA-877/2014. 
 
(iv) Summary of Relevant Liverpool LEP 2008 Provisions 
 
LLEP 2008 contains a number of provisions which are relevant to the proposal. Assessment 
of the application against the applicable provisions is provided below. The proposal 
demonstrates compliance with these provisions.     
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Clause Provision Proposed Comment 

2.6        
Subdivision 

The subdivision of land 
may be carried out only 
with development 
consent. 

A subdivision plan has been 
submitted with the 
application which seeking the 
subdivision of Lot 946 into 
two residential lots. 

Complies 

2.7 Demolition 
requires consent 

The demolition of a 
building or work may be 
carried out only with 
development consent.  
 

A demolition plan has been 
submitted with the 
application to identify the 
removal of existing trees and 
fencing along the boundary 
of Lot 946. Although 
demolition of a building is not 
proposed, the works are 
considered acceptable. 

Complies 

4.1 Minimum 
Subdivision Lot 
Size 

450sqm minimum lot 
size 
 

Proposed lots are:  
Lot 801 - 578sqm. 
Lot 802 – 1094sqm 

Complies 

4.3 
Height of 
Buildings (as per 
HOB Map) 

12m for this site  Not applicable. This 
application does not propose 
the construction of dwellings.  

N/A 

4.4 Floor Space 
Ratio 

The site is subject to an 
FSR of 0.65:1.  

Not Applicable. This 
application does not propose 
the construction of dwellings. 

N/A 

4.6 Exceptions 
to Development 
Standards  

Provisions relating to 
exceptions to 
development standards  

A Clause 4.6 request has 
been submitted in response 
to the non-compliance to 
Clause 7.11 Minimum 
Dwelling Density, which has 
been considered as part of 
this application.  

See Clause 
4.6 
discussion 
below.  

5.1. A 
Development on 
land intended to 
be acquired for 
public purpose 
 

Development consent 
must not be granted to 
any development on 
land to which this clause 
applies other than 
development for the 
following purpose: 
 
Zone RE1 Public 
Recreation and marked 
for ‘Local open space’: 

• Earthworks, 

• Recreation areas 

Lot 942 is zoned RE1 Public 
Recreation and has been 
identified for acquisition on 
the Council Land Acquisition 
Map. 
 
Earthworks, and the 
associated removal of 
vegetation, are the only 
works proposed within Lot 
942. Works are proposed to 
construct a batter to ensure 
future dwellings within Lot 
946 comply with flood 
mitigation requirements.  
 
The application has been 
referred to Council’s internal 

Complies 
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Flooding Department, 
Property Department and 
Natural Environment 
Department. Application has 
been supported, with 
conditions imposed on the 
consent. 

6.5 Public Utility 
Infrastructure 

Public utility 
infrastructure must be 
available within urban 
release areas. 
 
 

A referral from Endeavor 
Energy states that the 
application does not address 
in detail whether electricity 
services are available and 
adequate for the 
development. Conditions of 
consent could be included to 
ensure adequate service 
provision is provided.  
 
Existing water servicing and 
recycled water servicing has 
adequate capacity for the 
development. 
 
Wastewater servicing is 
currently unavailable.  
 
Sydney Water conditions 
imposed. 

Complies 
by 
conditions  

7.6 
Environmentally 
Significant Land 

To maintain bushland, 
wetlands and wildlife 
corridors of high 
conservation value. Must 
ensure that 
consideration of how the 
development will impact 
on these environments. 

Lot 942 is Environmentally 
Significant Land (ESL), due 
to the location of Cabramatta 
Creek. 
 
The proposed development 
has acknowledged the 
environmental significance of 
the land, and works within 
the ESL have been designed 
with the vision of the REF 
Modification of Creeks in 
Edmondson Park. 

Complies 
 

7.7 Acid Sulfate 
Soils  

Class 1, 2, 3, 4 or 5  The site is not mapped as 
containing acid sulfate soils.  

Complies  

7.8A Flood 
Planning 

Minimise flood risk to life 
and property 
 
 

In conjunction with previous 
assessment referrals DA-
445/2020 and RD-11/2023 
the proposal.  
 
The site is partially affected 
by mainstream flooding from 
Cabramatta Creek. The flood 

Complies 
by 
conditions  
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affected area in the proposed 
road is to raise, above the 
1%AEP flooding. The 
stormwater management 
plan has proposed to capture 
stormwater flows from the 
western external catchment 
and convey to the creek. A 
GPT has been incorporated 
into the stormwater design.  
      
There are no changes to the 
stormwater drainage 
strategy/plan previously 
proposed under the current 
DA-615/2023. 
 
Hence, the proposal is 
supported subject to similar 
development controls 
imposed under previous 
flooding referrals. 
 
The application has been 
referred to Council’s internal 
Flooding Department.  
 
The internal Flooding 
Department supports the 
application, with conditions 
imposed on the consent.  

7.11 Minimum 
Dwelling Density  

The site is subject to a 
minimum dwelling 
density of 14dw/ha.  

Two (2) lots are achieved in 
0.25ha (including internal 
road). 8dw/ha overall. 
 
The non-compliance is as 
follows:  
 
2 lots / 0.25 ha = 8 
 
Minimum required dwelling 
density: 14 dwellings 
p/hectare. 
 
Provided: 8 dwellings 
p/hectare. 
 
Non-Compliance: 6 
dwellings p/hectare / 1.5 
dwellings for 0.25 hectare 
site / 43% (rounded up) 

Considered 
acceptable 
– see 
Clause 4.6 - 
Variation 
assessmen
t below  
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7.31 Earthworks To ensure that 
earthworks 
will not have a 
detrimental 
impact on environmental 
functions and processes, 
neighbouring uses, 
cultural 
or heritage items or 
features of the 
surrounding land, and to 
allow earthworks of 
minor 
nature without requiring 
separate development 
consent. 

Sediment and erosion control 
details have been provided 
with the application.  
 
The application has been 
referred to Council’s internal 
Land Development 
Engineering Department, 
who support the application, 
subject to conditions. 

Complies 
by 
conditions  

 
Clause 4.6 – Exceptions to development standards (Variation to Clause 7.11 – 
Minimum Dwelling Density)  
 
Clause 7.11 (2) of the LLEP 2008 states: 
  
“Development consent must not be granted for the subdivision of land shown on the Dwelling 
Density Map unless the consent authority is satisfied that the dwelling density likely to be 
achieved by the subdivision is not less than the dwelling density shown for the land on that 
Map.” 
 

 
Figure 10 - Extract of LLEP 2008 minimum dwelling density map (Source: Geocortex) 
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The proposal seeks a variation to Clause 7.11 minimum dwelling density contained in LLEP 
2008. The subject proposal has achieved 8 dw/ha providing a 43% variation to the minimum 
14 dw/ha standard as stated in the LLEP 2008 compliance table above. This report supports 
the variation to the development standard on the grounds that it is unreasonable to require 
strict compliance with the minimum dwelling density with the circumstances and site 
constraints impacting the proposed development. Accordingly, to the statutory requirements 
of Clause 4.6 of the LLEP 2008, the Applicant has provided a written request seeking the 
non-compliance to the minimum dwelling density control as prescribed by Clause 7.11.  
 
The objectives of Clause 4.6(1) are as follows:  
 

(a) “to provide an appropriate degree of flexibility in applying certain development 
standards to particular development,  

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.”  

 
Clause 4.6(3) prescribes:  
 
“Development consent must not be granted for development that contravenes a development 
standard unless the consent authority has considered a written request from the Applicant 
that seeks to justify the contravention of the development standard by demonstrating:  
 

(a) that compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case, and  

(b that there are sufficient environmental planning grounds to justify contravening 
the development standard.” 

 
Written request addressing why compliance with the development standard(s) is 
unreasonable or unnecessary in the circumstances of the case and that there are 
sufficient planning grounds to justify contravening of the development standard(s) 
 
The application has been accompanied by a Clause 4.6 Variation Statement to Clause 7.11 
Minimum Dwelling Density Development Standard, which seeks to justify the non-compliance 
on planning merit. The Applicant’s request statement argues that the variation is both 
unreasonable and unnecessary under test one of the Wehbe tests by showing ‘that 
the objectives of the development standard are achieved notwithstanding noncompliance 
with the development standard’. 
 
Clause 7.11 objectives are as follows:  
 

(a) to contribute toward the efficient use of land resources, 
 
Comment: The proposal provides the opportunity for residential development on a highly 
constrained lot. The proposal has considered the environmental constraints of the site and 
surrounding area to provide a suitable development on the land. Relative to the site’s 
constraints, the proposal represents the contribution to the efficient use of land. 
 

(b) to ensure the viability of public transport and other services planned for the area, 
 
Comment: The surrounding area is predominantly comprised of residential uses already well 
serviced by bus services and the nearby Edmondson Park train station. The proposal 
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provides additional dwellings which will use these services. It is considered that based on the 
constraints of the site, a future dwelling density of approximately 2 to 4 dwellings is 
appropriate and will contribute to the viability of public transport as well as other services 
planned for the area. 
 

(c) to ensure adequate funds for the recreation and community facilities planned for 
the area.  

 
Comment: The dwellings will contribute to the expanding growth area around Edmondson 
Park. Specifically, they will require the payment of developer contributions as well as a 
Housing and Productivity Contribution which will deliver funds for the delivery of recreation 
and community facilities planned for the area. 
 
The Applicant also states that sufficient environmental planning grounds to justify a written 
request are provided because the proposal achieves all the objectives of the zone and 
achieves objectives c) and e) of the Act.  
 

(c) to promote the orderly and economic use and development of land,  
(e) to protect the environment, including the conservation of threatened and other 

species of native animals and plants, ecological communities and their habitats, 
 
R1 General Residential Zone objectives are as follows:   
 

(a) to provide for the housing needs of the community  
 
Comment: The proposal provides housing within a highly constrained site. Specifically, the 
proposal would deliver lots for residential dwellings. The design of the development, with 
consideration of the site constraints, has aimed to provide the highest dwelling density 
possible at the site to provide housing opportunities within the Edmondson Park area. 
 

(b) to provide a variety of housing types and densities  
 
Comment: The subdivision can facilitate several housing types on the site including 
detached dwellings or dual occupancies. These housing types would be consistent with the 
surrounding low density residential character of the immediate locality. This aside, the 
proposed lots could also accommodate single dwellings, which represents diversity of 
dwellings in the locality given the R1 zoning permits dwellings, attached dwellings, multi 
dwelling housing as well as residential flat buildings. 
 

(c) to enable other land uses that provide facilities or services to meet the day to day 
needs of residents  

 
Comment: The orientation of the proposed lots will enable, as part of future negotiations with 
Council, and flood way. This is considered to be an important land use as it will improve the 
safety and resilience of the broader locality as the floodway in question will accommodate 
flood events in the broader locality. 
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(d) to ensure that housing densities are broadly concentrated in locations accessible 
to public transport, employment, services and facilities  

 
Comment: Whilst the site is relatively close to public transport services such as Edmondson 
Park Train Station, there are lots which are in far closer proximity. Relative to the site’s 
location therefore, it achieves a suitable density. 
 

(e) to facilitate development of social and community infrastructure to meet the 
needs of future residents  

 
Comment: As discussed above, the lot configuration is designed to enable the future 
delivery of flood ways, which is an important social and/or community infrastructure. 
 
Response to the Applicant’s Written Request 
 
The case for accepting the non-compliance on both the grounds that compliance is 
unnecessary and unreasonable is satisfactory in this instance. The objectives of Clause 7.11 
(b) and (c) cannot be achieved by any way other than by providing at least the planned 
minimum dwelling density and by providing the corresponding development contributions to 
Council. Compliance is clearly not unnecessary because the objectives are not achieved by 
this proposal or by any variation from dwelling density standards. 
 

(b) to ensure the viability of public transport and other services planned for the area, 
(c) to ensure adequate funds for the recreation and community facilities planned for 

the area. 
 
However, it is agreed that the objectives of the R1 General Residential Zone are achieved 
with this proposed development. Rather than accept that compliance with the standard is 
unnecessary, this report’s position is that strict compliance with the standard is unreasonable 
due to the constraints on developing the site are such that a Torrens subdivision of the site 
into more than 2 lots is not reasonable. This position is explained below.   
 
Matters the consent authority must be satisfied on to grant development which 
contravenes a development standard. 
 
Subclause 4.6(3) stipulates the two matters that the consent authority must be satisfied on 
before it can approve a development: 
 

(3) Development consent must not be granted to development that contravenes a 
development standard unless the consent authority is satisfied the Applicant has 
demonstrated that— 
 
(a) compliance with the development standard is unreasonable or unnecessary 

in the circumstances, and 
(b) there are sufficient environmental planning grounds to justify the 

contravention of the development standard. 
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Paragraph (a) compliance with the development standard is unreasonable or 
unnecessary in the circumstances. 
 
This report’s position is that strict compliance with the minimum dwelling density control of 
14dw/ha is unreasonable given the site’s constraints. It’s not clear that a 3 lot (or greater) 
subdivision is approvable due to the limitations provided by the frontage of the existing lot, 
therefore, the proposed lot 801 not being able to achieve compliance with the minimum lot 
frontage requirement of the LDCP 2008.     
 
The site’s subdivision approved under DA-877/2014 and the location of RE1 land around 
Cabramatta Creek have resulted in the current lot in question which is difficult to subdivide 
due to the narrow frontage and irregular shape. The front of the site is taken up by a planned 
local road which is needed to service the subdivision of the lots to the northwest. With a size 
of 1672sqm and a frontage and width of approximately 16m along proposed road, the site is 
limited and constrained in terms of what could be proposed. Notwithstanding, the limited 
access and small frontage due to the shape of the lot has only allowed for a battle-axe lot to 
be proposed.    
  

 
Figure 11 – Extract of the planned local road over the subject site. 
 
When the land reserved for the local road is taken out of consideration of the site’s 
developable land, it is left with a 1672sqm sized lot with around 16m of frontage. Therefore, 
is not feasible to subdivide into 4 Torrens lots that have adequate width and adequate 
frontage on to the planned road. While a battle axe configuration could resolve the issue of 
lot width and frontage; the resulting impact of the driveway crossovers and lack of building 
frontage onto the proposed road would have a very poor outcome on visual character, tree 
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canopy, surveillance, and on street parking. It’s unlikely for any 4 lot Torrens subdivision of 
the subject site to be given approval.  
 
The larger lots have allowed for greater amenity for future residents, however, they are 
restricted to greater setbacks due to the impact of the Asset Protection Zone (APZ) on the 
site.  
 
Paragraph (b) there are sufficient environmental planning grounds to justify the 
contravention of the development standard. 
 
There are sufficient environmental planning grounds to justify a contravention of a 
development standard if paragraph (a) is satisfied and the proposed development is 
consistent with: 
 

• the objectives of particular development standard; and 

• the development objectives of the zone in which the development is proposed. 
 
Note: Consistency with the objectives is to be taken to being harmonious or compatible with 
and not destructive of the objectives. This is not as high a standard in achieving the 
objectives. 
 
7.11   Minimum Dwelling Density 
 
(1) The objectives of this Plan for the control of dwelling densities are as follows— 
 

(a) to contribute toward the efficient use of land resources, 
 
Comment: Edmondson Park is an area currently being developed and transitioning to an 
urban character. The proposed subdivision will cater for future residential development of an 
appropriate scale which would not fetter the efficient use of land resources. The proposal is 
still consistent with the goal of efficient use of resources given the site’s constraints and it is 
facilitating residential development of a currently isolated and undeveloped site.  
 

(b) to ensure the viability of public transport and other services planned for the area, 
 
Comment: The proposed allotments will accommodate residential development that will not 
fetter the availability of public transport. It is expected that any future residents will utilise 
public transport and planned services. Furthermore, the subject site is in proximity to 
Edmondson Park railway station and with a comprehensive approach to transportation and 
service infrastructure, the proposed development aims to establish a sustainable and 
efficient system that meets the needs of the community. By strategically locating the 
development in proximity to existing public transportation hubs, it encourages the use of eco-
friendly modes of travel and reduces dependence on private vehicles. 
 

(c) to ensure adequate funds for the recreation and community facilities planned for 
the area. 

 
Comment: The planned contributions are approximately 30% less as well. While this is not 
achieving these objectives, the proposal’s outcome is still consistent with them because the 
objectives remain viable even given this minor shortfall and the development represents, one 
of the highest and best uses of the land feasible given the constraints.  
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The context of the site’s constraints and that the site is very unlikely to be acquired by the 
state government who owns Lot 9 DP 1202976 to the northwest mean that this subdivision 
may represent the most intensive development likely to take place in the medium term. 
Notwithstanding, it should be noted that the resulting lots are still able to be developed with 
secondary dwellings. Given that the development of secondary dwellings to existing pattern 
of subdivision across Edmonson Park, this report concludes that Clause 7.11 objectives 
would remain even with the proposed variation and that the proposal is consistent with the 
objectives.  
 
Objectives of Zone R1 – General Residential: 
 

• To provide for the housing needs of the community.  

• To provide for a variety of housing types and densities.  

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents.  

• To ensure that housing densities are broadly concentrated in locations accessible to 
public transport, employment, services and facilities.  

• To facilitate development of social and community infrastructure to meet the needs of 
future residents 

 
Comment: The proposed development meets the objectives as the proposed subdivision 
enables future development of dwellings and therefore fulfills the housing needs of the 
community. Through careful planning and design, it ensures an adequate supply of housing 
that caters to diverse groups of residents, including affordable housing, middle-income 
housing, and high-end housing, among others. The proposed subdivision allows for future 
development of dwellings and enables the provision of diverse housing types and densities. 
By incorporating a well-thought-out layout and design, it caters to residents' varying needs in 
terms of housing styles and sizes.  
 
The proposed subdivision will enable future developments and allow for housing densities. 
are broadly concentrated in locations accessible to public transport, employment, services, 
and facilities. The project ensures that housing densities are primarily concentrated in areas 
that offer easy accessibility to public transportation, employment opportunities, services, and 
facilities. By promoting mixed-use development and locating housing in proximity to key 
amenities and transportation hubs, it encourages a more sustainable and connected living 
environment.  
 
The proposed subdivision enables future developments to facilitate the development of social 
and community infrastructure that caters to the needs of future residents. This includes the 
establishment of community centers, recreational facilities, green spaces, and other 
amenities that promote social interaction, well-being, and community cohesion among 
residents.  
 
Recommendation 
 
With consideration to the discussion above, the variation to the minimum dwelling density of 
14 dw/ha by 43% by providing 8 dw/ha should be accepted on the following reasons: 
  

• Strict compliance with the standard is unreasonable due to the site’s constraints. 
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• Notwithstanding the contravention, the proposal is still consistent with the objectives of 
both Clause 7.11 and of the R1 zone.  

• Following from this consistency, the proposal would not be contrary to the public interest.  
 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  
 
There are no draft EPIs applicable to the site.  
 
6.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan  
 
(a)  Liverpool Development Control Plan 2008 
 
The application has been considered against the controls contained in the Liverpool 
Development Control Plan (LCDCP) 2008 in particular: 
 

• Part 1 – General Controls for all Development 

• Part 2.11 – Edmondson Park 
 
The assessment has identified that the proposal generally demonstrates compliance with the 
relevant DCP requirements. The controls to which are variation have been sought are 
discussed below.  
 

Part 1 General Controls for all Development 

Control Requirement Proposed Comment 

Section 21 – 
subdivision 
of land 
buildings 

Minimum lot width 
required is 20m 

The proposed lots are irregular in 
shape as the development includes a 
battle-axe lot. 
 
Minimum lot width for Lot 801: 16.27m 
 
Minimum lot width for Lot 802: 30m 
(site does not have a street frontage 
and is a battle-axe lot) 
 
Lot 801 meets the minimum lot size 
and responds to the site attributes of 
the site. The lot width is considered 
acceptable due to the constraints of 
the site. The lot width is affected by 
the battle-axe handle proposed for Lot 
802.  

Considered 
Acceptable  
 
 
 
 

 
All relevant compliance tables for LDCP 2008 can be found in Attachment 1. 
 
6.4 Section 4.15(1)(a)(iiia) – Any Planning Agreement or Draft Planning Agreement  
 
There are no Planning Agreements which apply to the development. 
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6.5 Section 4.15(1)(a)(iv) – The Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the National Construction Code. Accordingly, 
appropriate conditions of consent will be imposed where the NCC is relevant to the proposed 
subdivision works. 
 
6.6 Section 4.15(1)(b) – The Likely Impacts of the Development 
 
  Impacts Comment 

Built Environment The proposed development is unlikely to create any adverse 
impacts on the surrounding built environment. The proposed 
development is of an appropriate scale and unlikely to create 
any detrimental impacts on the adjoining properties or the 
locality. The proposal will facilitate residential development 
consistent with the desired future built character of the locality. 

Natural Environment Impacts on the natural environment have been assessed as part 
of the development application. The proposal is unlikely to result 
in any detrimental impact on the natural environment 
surrounding the subject sites, or to any endangered and non-
endangered species of flora and fauna.  
 
The development proposes works on Environmentally 
Significant Land (Lot 942). An assessment of the application 
finds that the Applicant has proposed measures to limit the 
impact of the development on the creek in Lot 942.  

Social Impacts The proposal is unlikely to cause any detrimental social impacts 
and will create residential lots to support future dwelling 
construction. The proposal involves the construction of public 
roads, which will increase the accessibility of the area for the 
wider community. 

Economic Impacts Positive economic impacts in the locality through the capital 
investment in the area and the creation of new jobs through 
construction.  

 
6.7 Section 4.15(1)(c) – The Suitability of the Site for the Development 
 
The proposal generally complies with the relevant planning controls and provisions that are 
applicable to development in the locality. It is therefore considered that the subject site is 
suitable for the proposed development. 
 
6.8 Section 4.15(1)(d) – Any Submissions made in relation to the Development 
 
(a) Internal Referrals 
 

DEPARTMENT COMMENTS 

Engineering Supported, subject to conditions  

Environmental Health  Supported, subject to conditions 

Flooding  Supported, subject to conditions  

Urban Design & Public Domain Not supported, conditions imposed   
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Natural Environment  Supported, subject to conditions 

Traffic & Transport Supported, subject to conditions  

Property Services Advice provided  

Landscape  Supported, subject to conditions  

Waste Management Supported, subject to conditions 

 
(b) External Referrals  
 

AGENCY COMMENTS 

Endeavor Energy Supported, subject to recommendations  

Department of Planning and 
Environment - Water 

Supported, subject to GTA 

Transport for NSW (TfNSW) – 
Sydney Trains 

Supported, subject to conditions   

NSW Rural Fire Service (RFS) Supported, subject to GTA 

 
(c) Community Consultation 
 
The proposal was notified and advertised between 13 December 2023 and 31 January 2024, 
in accordance with Liverpool Community Participation Plan 2022. In response, no 
submissions have been received on the application. 
 
6.9 Section 4.15(1)(e) –The Public Interest 
 
Approval of the proposed development would not be contrary to the public interest. The 
development is consistent with the objectives of the R1 and RE1 zones and may be 
conditioned to comply with the relevant provisions of the Liverpool Local Environmental Plan 
2008 and Liverpool Development Control Plan 2008. 
 
7. DEVELOPER CONTRIBUTIONS 
 
Section 7.11 Development Contributions are applicable to the proposed development in 
accordance with the Liverpool Contributions Plan 2008 (Edmondson Park). As this 
development is a 2 lot Torrens title subdivision to facilitate future residential development, 
Council’s Contributions Accountant has confirmed that contributions will be levied.  
 
A Special Infrastructure Contribution condition is also required. 
 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, Liverpool DCP 2008, and the relevant 
codes and policies of Council. The proposed development is unlikely to result in adverse 
impacts upon neighbouring properties and the locality. Based on the assessment of the 
application, it is recommended that the application be approved subject to the imposition of 
conditions. 
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9. RECOMMENDATION 
 
That Development Application DA-615/2023 seeking approval for two lot Torrens title 
subdivision including construction and dedication of a part road, earthworks, installation of 
utilities and removal of vegetation be approved, subject to conditions of consent.  

 

ATTACHMENTS 

 
1. Liverpool Development Control Plan 2008 Compliance Tables 

2. RFS Response 

3. TfNSW Response 

4. Water Response 

5. Endeavour Energy Response 1 

6. Endeavour Energy Response 2 

7. Liverpool Contributions Plan 2008 

8. Plans of the Proposal 

9. Clause 4.6 Request for a Variation 

10. Draft Conditions of Approval  
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