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MATTERS FOR THE  
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DETERMINATION 
 
 
 
 

Monday, 30 September 2024 
 
 

ONLINE VIA MS TEAMS 
 
 

Commencing at 2:00 PM 
 

 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel 
Support Officer on 8711 7712, by 4pm, Thursday 26th September 2024. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 
Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au) 

 

  

 



 

 

 

 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DA-187/2024 

 

DEMOLITION OF SEVERAL EXISTING STRUCTURES AT 

THE SITE BEING OFFICE, DOG KENNELS (OLD), PET 

CEMETERY, VET CLINICS, AVIARY, STORAGE SHED 2, 

STABLE, MULTIPLE SHEDS ON PADDOCKS 

LOT 65 DP26740 

45 HERLEY AVENUE, ROSSMORE 

4 - 35 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

2 

DEVELOPMENT APPLICATION DA-13/2024 

 

PROPOSED TWO-LOT TORRENS TITLE SUBDIVISION 

WITH THE CONSTRUCTION OF TWO ATTACHED DUAL 

OCCUPANCIES AND HOME-BASED CHILDCARE 

LOT 74 DP1134477 

76 PLEASURE POINT ROAD, PLEASURE POINT 

36 - 310 
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Item Number: 1 

Application Number: DA-187/2024 

Proposed 

Development: 

Demolition of several existing structures at the site being office, dog 

kennels (old), pet cemetery, vet clinics, aviary, storage shed 2, stable, 

multiple sheds on paddocks. 

Property Address 45 Herley Avenue, Rossmore 

Legal Description: Lot 65 DP26740 

Applicant: NSW Animal Welfare League 

Land Owner: NSW Animal Welfare League 

Cost of Works: $77,000 

Recommendation: Approved subject to conditions of consent  

Assessing Officer: Lawrence Fowle, Patch Planning 
   

 

1. EXECUTIVE SUMMARY  
 
Council has received a Development Application (DA-187/2024) seeking development 
consent for the demolition of several existing structures at the site being office, dog kennels 
(old), pet cemetery, vet clinics, aviary, storage shed 2, stable, multiple sheds on paddocks 
on the site known as Lot 65 DP26740, also known as 45 Herley Avenue, Rossmore. 
 
The site is zoned RU4 - Primary Production Small Lots pursuant to Liverpool Local 
Environmental Plan 2008 (LLEP 2008). The proposal seeks development consent for 
demolition pursuant to Clause 2.7 of the LLEP 2008. 
 
The proposed development is generally consistent with the objectives and development 
standards of the LLEP 2008 and the provisions of the Liverpool Development Control Plan 
2008 (LDCP 2008). 
 
The Development Application was initially notified between 14 May 2024 and 30 May 2024 
in accordance with Liverpool Community Participation Plan 2019. In response, no 
submissions were received during this notification period. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Conflict-of-Interest Management Strategy prepared by Council, as Liverpool City Council 
at the time of lodgement, had a commercial interest in the property. 
 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment Act 1979 (EP&A Act 1979). Based on the assessment of the application, it 
is recommended that the application be approved, subject to the imposition of conditions. 
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2. SITE DESCRIPTION AND LOCALITY 
 

2.1 The Site  
 
The site is 45 Herley Avenue, Rossmore, and is legally known as Lot 65 DP 26740. 
 
The site is rectangular in shape with a total area of 2.02ha and a primary road frontage of 
approximately 78m to Herley Avenue. 
 
The site is located within the suburb of Rossmore within the Liverpool City Council Local 
Government Area (LGA). The landowner of the site is NSW Animal Welfare League. 
Currently, the site is used as an animal boarding or training centre with an ancillary 
veterinary clinic. 
 
The location of the site can be seen in the aerial view in Figure 1 below. 
 

 
Figure 1: Aerial view of subject site (Source: MetroMaps modified by Patch) 

 
2.2 The Locality 
 

Currently the surrounding locality is predominately characterised by low density agricultural 
development and parkland along Kemps Creek. To the north of the site is JC Tractors and 
Farm Mechanical Services, a Vegetable Farm, Joyland Amusements and Bonaccordo Duck 
Farm. To the east of the site is Kemps Creek and beyond that is the emerging suburb of 
Austral. To the south of the subject site are Golden Wattle Nursery, Bamboo Fencing Direct 
and Sam Poultry. 
 
The locality of the subject site can be found in Figure 2 below. 
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Figure 2: Locality surrounding the site (in red) (Source: SixMaps NSW Government) 

 
3. BACKGROUND/HISTORY 
 
3.1 Assessment and Site Background & History  
 

• 2 February 2024 – PAN-404140 was returned by Council as it was unclear and was 
not accompanied by mandatory documents particularised below; 

• 26 May 2024 – DA-187/2024 was submitted with Council; 

• 02 June 2024 – DA-187/2024 was lodged with Council; 

• 14 May 2024 and 30 May 2024 – DA-187/2024 was notified; 

• 29 June 2024 – Environmental Health referral deferral provided requesting 
additional information;  

• 11 July 2024 – A requested for additional information was send to the application; 
and 

• 7 August 2024 – Further information was received.  
 

Application 
No. 

Proposed Development Determination 

PAN-404140 Demolition of several existing structures at the site, 
including other necessary works. 

Returned 

 
4. DETAILS OF THE PROPOSAL 
 
The Development Application (DA) seeks consent for the demolition of several existing 
structures at the site being office, dog kennels (old), pet cemetery, vet clinics, aviary, storage 
shed 2, stable, multiple sheds on paddocks. 
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The subject DA constitutes the first stage of development at the site, with no new building 
works proposed at this stage. 
 
All existing trees are to be protected in accordance with AS 4970-2009 Protection of trees on 
development sites.  
 
Following completion of the demolition works, these areas will be landscaped with grass. 
 

 
Figure 3: Demolition Plan (Source: Benson McCormack Architecture) 

 
5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant Matters for Consideration 
 
The relevant legislation/planning instruments/policies/controls applicable to the proposed 
development are as follows: 
 
Relevant Legislation 

• Environmental Planning and Assessment Act 1979. 

• Environmental Planning and Assessment Regulation 2021. 

• Biodiversity Conservation Act 2016. 
 
Environmental Planning Instruments (EPI’s) 

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• Liverpool Local Environmental Plan 2008. 
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Development Control Plan 

• Liverpool Development Control Plan 2008; 
o Part 1: General Controls for All Development. 

 
Contributions Plans 

• Contributions do not apply for DAs proposing demolition only. 
 

6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 
Environmental Planning and Assessment Regulation 2021, as follows:  
 
6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  
 
(a)  Biodiversity Conservation Act 2016 
 
The purpose of the Biodiversity Conservation Act 2016 (BC Act 2016) is to maintain a 
healthy, productive and resilient environment for the greatest well-being of the community, 
now and into the future, consistent with the principles of ecologically sustainable 
development.  
 
Part 7 Biodiversity assessment and approvals under Planning Act 
 
Under Section 7.7 of the BC Act 2016, a DA is not required to be accompanied by a 
Biodiversity Development Assessment Report (BDAR) unless the development is likely to 
significantly affect threatened species. 
 
As depicted in the mapping below, the southeast corner of the site is identified as containing 
areas of Biodiversity Value. 
 
The proposal does not seek vegetation or tree removal, and the part of the site identified as 
containing areas of Biodiversity Value does not contain any structures to be demolished. 
Therefore, no further consideration of the BC Act 2016 is required. 
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Figure 4 – Biodiversity Values Map (Source: ePlanning Spatial Viewer) 

 
(a) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 - Remediation of land 
 
The proposal has been assessed under the relevant provisions of State Environmental 
Planning Policy (Resilience and Hazards) 2021 (RHSEPP 2021), specifically Chapter 4 – 
Remediation of Land.  
 
The objectives of Chapter 4 of RHSEPP 2021 are: 
 

• to provide for a state wide planning approach to the remediation of contaminated 
land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 
Section 4.6 of the RHSEPP 2021 provides matters with respect to remediation and 
contamination requiring consideration by a consent authority in the determination of a 
development application, and is assessed below. 
 

(1) A consent authority must not consent to the carrying out of any development on 
land unless— 

 
(a) it has considered whether the land is contaminated, and 
(b) if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 
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(c) if the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will 
be remediated before the land is used for that purpose. 

 
Response: The proposal was accompanied by a Preliminary Site Investigation 
(PSI), which concluded that, based on a desktop review and site inspection, there is 
potential for contamination to be present from the historical importation of soil, 
demolition of previous building structures and/or use of the Site for grazing and 
upkeep of animals. 
 
Based on the findings of the PSI, a Detailed Site Investigation (DSI) was 
recommended. However, in consideration of clause 4.6(1)(a)-4.6(1)(c) above, the 
DSI is not considered necessary at this point in time. Specifically, the subject DA 
seeks approval for demolition of structures only, with no change of land use 
proposed. The land, in its contaminated state, can be considered suitable for the 
purposes of carrying out a demolition only. Further investigations are not required 
given the scale of development sought. 
 
Notwithstanding, a DSI will be required for future stages of development. 
Furthermore, conditions requiring the undertaking of a destructive hazardous 
materials survey have been included in line with recommendations made in the 
Asbestos Risk Assessment, submitted by the applicant. 

 
(2) Before determining an application for consent to carry out development that would 

involve a change of use on any of the land specified in subsection (4), the consent 
authority must consider a report specifying the findings of a preliminary investigation 
of the land concerned carried out in accordance with the contaminated land 
planning guidelines. 
 
Response: Not Applicable, as no change of use is sought. 

 
(3) The applicant for development consent must carry out the investigation required by 

subsection (2) and must provide a report on it to the consent authority. The consent 
authority may require the applicant to carry out, and provide a report on, a detailed 
investigation (as referred to in the contaminated land planning guidelines) if it 
considers that the findings of the preliminary investigation warrant such an 
investigation. 

 
Response: Not Applicable, as (2) does not apply. 
 

(4) The land concerned is— 
 

(a) land that is within an investigation area, 
(b) land on which development for a purpose referred to in Table 1 to the 

contaminated land planning guidelines is being, or is known to have been, 
carried out, 

(c) to the extent to which it is proposed to carry out development on it for 
residential, educational, recreational or child care purposes, or for the 
purposes of a hospital—land— 
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(i) in relation to which there is no knowledge (or incomplete knowledge) as 
to whether development for a purpose referred to in Table 1 to the 
contaminated land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development 
during any period in respect of which there is no knowledge (or 
incomplete knowledge). 

 
Response: Not Applicable, as (2) does not apply. 

 
In summary, it is considered that the proposal is satisfactory for the site and the relevant 
objectives and provisions of RHSEPP 2021. 
 
(b) Liverpool Local Environmental Plan 2008  
 
(i) Zoning 
 
The subject site is zoned RU4 - Primary Production Small Lots in accordance with the 
Liverpool Local Environmental Plan 2008. 
 

 
Figure 5 – Zoning Map (subject site outlined in yellow) (Source: ePlanning Spatial Viewer) 

 
(ii) Permissibility 
 
The site is zoned as RU4 - Primary Production Small Lots and operates as an animal 
boarding or training centre with an ancillary veterinary clinic, which is permitted in the zone 
under the LLEP2008. 
 
(iii) Objectives of the zone 
 
The objectives of the RU4 - Primary Production Small Lots are as follows:  
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• To enable sustainable primary industry and other compatible land uses. 

• To encourage and promote diversity and employment opportunities in relation to 
primary industry enterprises, particularly those that require smaller lots or that are 
more intensive in nature. 

• To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

 
The proposal does not hinder the surrounding area from meeting the objectives of the zone. 
It is likely that any future development at the site will be consistent with these objectives, 
however the future use of the site is not subject of this DA. 
 
(iv) Principal Development Standards 
 
The LLEP 2008 contains several provisions which are relevant to the proposal. Assessment 
of the application against the relative provisions is provided below.  
 

Clause Provision Compliance 

2.7 Demolition Development consent is required for demolition of 
any existing structures. This Proposal seeks 
consent for demolition pursuant to Clause 2.7. 

Yes 

4.1 Minimum Lot Size The site has a minimum subdivision lot size of 
10ha; however, subdivision is not proposed at the 
site. 

N/A 

4.3 Height of buildings The site is not subject to a maximum building 
height limit prescribed by the Liverpool LEP 2008. 

N/A 

4.4 Floor space ratio The site is not subject to a maximum floor space 
ratio prescribed by the Liverpool LEP 2008. 

N/A 

4.6 Exceptions to 
development 
standards 

No variation to a development standard is sought 
within the application. 

N/A 

5.21 Flood planning The site is identified as flood prone land. Clause 
5.21 prescribes that development consent must 
not be granted to development on land the 
consent authority considers to be within the flood 
planning area unless the consent authority is 
satisfied the development is consistent with the 
matters for consideration outlined by this clause. 
 
Given the proposal relates to demolition only, it is 
expected that the proposal will not adversely 
impact on flood function, behaviour or increase 
risk.  

Yes 

7.24 Dual occupancies 
in Zones RU1, RU2 and 
RU4 

The site is identified as being within the SWGC 
area on the key sites map, however there are no 
works proposed. 

N/A 

 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  
 
There are no draft Environmental Planning Instruments which apply to the development. 
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6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan 
 
(a)  Liverpool Development Control Plan (LDCP) 2008 
 
The proposed development is subject to the provisions of the LDCP 2008 and has been 
assessed against: 
 

• Part 1, which covers general controls relating to all types of development within the 
Liverpool LGA. 

 
The proposal is considered to be consistent with the key controls outlined in the LDCP 2008. 
All relevant compliance tables for the LDCP 2008 can be found in Report Attachment 2. 
 
6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 
 
There are no Planning Agreements which apply to the development. 
 
6.5 Section 4.15(1)(a)(iv) - The Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the National Construction Code. Relevant conditions 
of consent have been imposed to ensure that demolition is undertake in accordance with the 
NCC. 
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  
 
(a) Natural Environment 
 
The Development Application’s impacts on the natural environment have been assessed 
giving consideration to the existing vegetation at the site.  
 
Vegetation Impacts 
 
The subject site contains areas of biodiversity value. The demolition works are not located in 
an area of the site which contains any biodiversity values and will not impact on any existing 
trees or vegetation. Additionally, trees at the site will be protected in accordance with the 
Australian Standard Protection of Trees on Development Sites AS 4970-2009. 
 
It is therefore considered the proposal is acceptable as it will not have a detrimental impact 
on the natural environment. 
 
(b) Built Environment 
 
Demolition Works 
 
The proposal is limited to demolition works only and as such it is considered that the 
proposal is acceptable with regards to visual impacts. 
 
(c) Social Impacts 
 
Social impacts of the proposal have been assessed below. 
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Acoustic 
 
The proposed demolition works will be undertaken during Councils standard hours of 
construction, this will be imposed as a condition of consent. 
 
It is therefore considered the proposal is acceptable as it will not have a detrimental social 
impact. 
 
(d) Economic Impacts 
 
In the short term, the proposal will provide positive economic impacts that result from the 
demolitions works phase of the project. 
 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  
 
The site is considered to be suitable for the proposed development. The proposal is 
generally compliant with the provisions of the LLEP 2008, the relevant Environmental 
Planning Instruments and LDCP 2008, as outlined in this report. Overall, the development is 
considered to satisfy the relevant controls for site selection. 
 
6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 
Regulations 
 
(a) Internal Referrals 
 
The following comments have been received from Council’s Internal Departments: 
 

DEPARTMENT COMMENTS 

Environmental 
Health 

Upon review of the applicant’s Preliminary Site Investigation (PSI), 
Council’s Environmental Health officer indicated that they did not support 
the proposal and requested additional information including: 
 

• Confirmation that the PSI was prepared by a suitably qualified 
person, which the Applicant subsequently provided. 

• Submission of a Stage 2 Detailed Site Investigation (DSI) in line 
with the PSI’s recommendations. 

 
In response to the above request, the Applicant submitted that the 
submission of a DSI was not necessary given the proposal only involved 
demolition works without earthworks or a change of use. 
 
In accordance with the requirements of the RHSEPP, outlined earlier in 
this report, the Applicant’s position is accepted. While noting the request 
of Council’s Environmental Health Officer, the submission of a DSI in the 
circumstances is onerous and would exceed the legislative requirements 
for a consent authority to consider contamination and remediation under 
the RHSEPP which is to be done so commensurate to the development 
proposed (which in this case, is solely for demolition).  
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(b) External Referrals  
 
No external referrals we received during the assessment of the DA. 
 
(c) Community Consultation  
 
The Development Application was initially notified between 14 May 2024 and 30 May 2024 
in accordance with Liverpool Community Participation Plan 2019. No submissions were 
received during the notification period.  
 
7. DEVELOPMENT CONTRIBUTIONS 
 
Contributions do not apply to developments proposing demolition only. As such, no 
contributions apply to the proposed development. 
 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, LLEP 2008, LDCP 2008, and the relevant codes and 
policies of Council. 
 
The proposed development is unlikely to result in adverse impacts upon neighbouring 
properties and the locality. Based on the assessment of the application, it is recommended 
that the application be approved subject to the imposition of conditions. 
 
9. RECOMMENDATION 
 
That Development Application DA-187/2024 seeking approval for demolition of several 
existing structures at the site being office, dog kennels (old), pet cemetery, vet clinics, aviary, 
storage shed 2, stable, multiple sheds on paddocks, be approved subject to conditions of 
consent.  
 

ATTACHMENTS 

 
1. Liverpool Development Control Plan 2008 Compliance Table 

2. Plans of the Proposal 

3. Conditions of Approval  
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Attachment 1 Liverpool Development Control Plan 2008 Compliance Table 
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Attachment 2 Plans of the Proposal 
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Attachment 3 Conditions of Approval 
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Attachment 3 Conditions of Approval 
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Item Number: 2 

Application Number: DA-13/2024 

Proposed 

Development: 

Proposed two-lot Torrens Title subdivision with the construction of two 

attached Dual Occupancies and home-based childcare. 

Property Address 76 Pleasure Point Road, Pleasure Point 

Legal Description: Lot 74 DP1134477 

Applicant: Linea Verde Design Pty Ltd  

Land Owner: A S Investment Company Pty Ltd 

Cost of Works: $2,200,000.00 

Recommendation: Refusal  

Assessing Officer: Emily Lawson 
   

 

1. EXECUTIVE SUMMARY 
 

Council has received a Development Application (DA-13/2024) seeking consent for 
proposed two lot Torrens title subdivision with the construction of two (2) attached Dual 
Occupancies and home-based childcare at Lot 74 DP 1134477, also known as 76 Pleasure 
Point Road, Pleasure Point.  
 
The site is zoned R5 Rural and C2 Conservation Zone pursuant to Liverpool Local 
Environmental Plan 2008 (LEP). The key issues associated with the proposal relate to 
noncompliance under the LEP in particular to Clause 4.1 Minimum Lot Size. The proposal 
seeks to vary the minimum lot size: 
 

Lot B  
 
The proposed lot will contain two zones, in which two minimum lot sizes apply to 
proposed Lot B. In this regard, the C2 portion of the proposed lot exhibits a lot size of 
approximately 820sqm which does not comply with the required 1ha (10,000sqm) 
pursuant to Clause 4.1 of the LEP. This noncompliance equates to 91.8% variation. 
 

The variation sought and the number of unresolved inconsistencies with relevant 
environmental planning instruments (EPI’s) including the amount of noncompliance with the 
Liverpool Development Control Plan 2008 (LDCP), raise significant and fundamental 
concerns for the proposed development and whether it could be supported.  
 
The applicant has not provided any suitable justification for such variations, furthermore, 
pursuant to Clause 4.6 (6) of the LEP strictly prohibits the subdivision of land within the R5 
and C2 land which exhibits a lot size of less than 90% of the prescribed minimum. In this 
case, proposed Lot B, in particular the C2 portion of land, exhibits a lot size which is only 
8.2% of the minimum. This is substantially less than the required 90% prescribed within 
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subclause 6 of Cl 4.6. In this regard, Council is unable to support this development 
application.  
 
Clause 4.6 (6) of the LEP specifies the following: 
 

(6) Development consent must not be granted under this clause for a subdivision of 
land in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 
Forestry, Zone RU4 Primary Production Small Lots, Zone RU6 Transition, Zone 
R5 Large Lot Residential, Zone C2 Environmental Conservation, Zone C3 
Environmental Management or Zone C4 Environmental Living if— 
(a) the subdivision will result in 2 or more lots of less than the minimum area 

specified for such lots by a development standard, or 
(b) the subdivision will result in at least one lot that is less than 90% of the 

minimum area specified for such a lot by a development standard. 
 
The development application was notified for a period of 14 days from 01 February to 16 
February 2024 in accordance with Liverpool Community Participation Plan 2022. No 
submissions were received during the public consultation period. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the category of: 
 

Departure from Development Standards 
Development that contravenes a development standard imposed by an 
Environmental Planning Instrument (EPI) by more than 10% or non-numerical 
development standards. 

 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment Act 1979 (EP&A Act).  Based on the assessment of the application, it is 
recommended the application be refused.  
 
2. SITE DESCRIPTION AND LOCALITY 

 
2.1. The site  

 
The site is identified as Lot 74 in DP 1134478 and is located at 76 Pleasure Point Road, 
Pleasure Point. The site is almost rectangular in shape, with an area of 17,850sqm and a 
frontage to Pleasure Point Road of 20 meters.  
 
The subject lot, as well as its adjoining lots, were created through the approved subdivision 
(DA-1914/2005) of Lot 7 DP 239468 to create four residential lots. 
 
Currently the subject site is vacant with significant vegetation in the environmental 
conservation zone, there is extensive dumping on the site which has been raised through 
Council’s Compliance team. The land to the east of the site is densely vegetated and the 
land to the west has been developed for residential purposes.  
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2.2. The locality 
 
The area is predominantly characterised by low-density residential development and is 
zoned R5 Large Lot Residential, C2 Environmental Conservation, R2 Low Density 
Residential, and SP2 Defence.   
 
The adjoining properties to the development site are detailed in the following table.  
 
 

East (front) Typology of low-density development (Lot 73 DP1134477) 

West (rear) Defence with significant vegetation (Lot 7 DP825745) 

South (side) Vegetation adjacent to a classified road, Heathcote Road (Lot 7 
DP825745) 

North (side) Low density residential and vegetation (Lot 78 DP1134478) 

 

 
Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) 
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Figure 2: Aerial view of the site (Source: Geocortex) 

 
3. BACKGROUND/HISTORY 

 
The following provides an overview of the development history of the site: 
 

• DA-1471/2012 - Proposed Community Title Subdivision and erection of six (6) 
dwelling – Withdrawn 

• Pre-DA PL-23/2023 for proposed Subdivision into four (4) Lots  

• DA-724/2016 – Proposed Three (3) lot subdivision. Refused and Appeal dismissed  

• DA-438/2019 – Proposed retrospective approval of unauthorised garage – 
Withdrawn 

• DA-336/2023 - Proposed subdivision into six (6) lots. Rejected 

• DA-13/2024 - Proposed subdivision and construction of dual occupancies and home-
based childcare.  

 
3.1. History of Development Application  
 

- The application was lodged on 9 January 2024 

- The application was notified on 1 February to 16 February 2024 

- The application was referred to internal departments and externally to Sydney Water 

and RFS.  
- An RFI was issued to the applicant on 22 February in regard to outstanding 

information, in particular: 
o Planning 

o Environmental Health 

o Biodiversity 

o Traffic 

o Engineering 

o Cost of Works 

- A meeting was held with the applicant and Council's internal officers on 28 February.  
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- An extension was granted to the applicant to provide the requested information to 22 

March with a final extension granted to 29 March.  
- Additional Information was provided on 3 April.  

- RFS and Sydney Water requested further information, this was provided to the 

applicant on the 11 March 2024. No response in the add information was provided by 
the applicant in relation to the request from RFS/Sydney Water.  

- The information was re-referred to Councils internal officers with comments finalised 

by the end of April.  
- The application was deferred by Councils internal officers noting, information 

provided had not addressed the previously requested.  
- The applicant provided further information on 6 June in the forms of a PSI report.  

- This was referred to Council's EHO team, in which the application was deferred 

again. 
- Council finalised assessment and placed a recommendation for the application to be 

refused, in which, the application will proceed to the Liverpool Local Planning Panel 
for determination in September 2024.  

- The applicant submitted additional information pertaining to Bushfire on 28 August 

2024, which Council rejected pursuant to Clause 38 of the Environmental Planning 
and Assessment Regulations 2021 (EP&A Regulations) 

- The applicant further submitted information on 2 September 2024 which was further 

rejected by Council pursuant to Clause 38 of the EP& A Regulation 2021.  
 
 

4. DETAILS OF THE PROPOSAL 
 
The proposed development consists of the following: 
 

• Torrens Title Subdivision of One (1) Lot into Two (2). 

• Creation of Lot A exhibiting a site area of 15,219.50sqm and is proposed to consist of 
the following: 

o Construction of an attached dual occupancy with attached home-based 

childcare 
o Dual occupancy to include: 

 
▪ Building A  

• Four Bedrooms located on the First Floor 

• Two bathrooms 

• Double garage 

• Kitchen and Walk-in Pantry 

• Living and Dining  

• Alfresco Area 

• Laundry 

• Lounge Room 

• Balcony at the front of the Master Bedroom 
 

▪ Building B  

• Ground Floor bedroom with ensuite 

• Four Bedrooms located on the First Floor 

• Double garage 
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• Kitchen 

• Living and Dining  

• Alfresco Area 

• Balcony at the front of the Master Bedroom 

• Balcony off the rear bedroom 

• Two bathrooms  
 

o Home-based childcare to be constructed within a separate structure attached 

to Building A.  
▪ Ground Floor area of 119sqm 
▪ First Floor area of 97.5sqm  
▪ Total GFA = 216.5sqm  
▪ Three (3) bathrooms 
▪ Food preparation area on the ground floor 
▪ First floor with: 

• Two offices, 

• Staff room, 

• Kitchen, 

• bathroom and laundry. 
 

o Hardstand area to be utilised for parking area for homebased childcare. 

 

• Creation of Lot B exhibiting a site area of 2,630.50sqm consisting of the following: 
 

o Construction of an attached dual occupancy: 

  
▪ Building A  

• Four Bedrooms located on First Floor with a proposed void 

• Double car garage 

• Kitchen 

• Living and Dining 

• Laundry 

• Lounge  

• One bathroom and one ensuite on the first floor 

• Alfresco Area 

• Balcony at the front of the Master Bedroom 
 

▪ Building B  

• Four Bedrooms located on First Floor with a proposed void 

• Double car garage 

• Laundry 

• Kitchen 

• Living and Dining  

• Lounge  

• One bathroom and one ensuite on the first floor 

• Alfresco Area 

• Balcony at the front of the Master Bedroom 
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• The proposal also includes the relocation of Right of Carriage Way over the site from 
NSW Rural Fire Service, whilst also providing an additional right of carriage way for 
Lot B over Lot A to access the dual occupancies.  

 

 
Figure 3: Proposed Subdivision Plan 

 
 

 
Figure 4: Elevation Plan of Lot A 

 



43 

LOCAL PLANNING PANEL MEETING  
30 SEPTEMBER 2024 

LPP ITEMS 

 

 

 

 
Figure 5: Elevation Plan of Lot B. 

 
5. STATUTORY CONSIDERATIONS 
 
5.1. Relevant matters for consideration 
 
The relevant Environmental Planning Instruments (EPI’s) applicable to the proposed 
development are as follows: 
 

• Rural Fires Act 1997 

• Biodiversity Conservation Act 2016 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Sustainable Buildings) 2022 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• Liverpool Local Environmental Plan (LLEP) 2008. 

• Liverpool Development Control Plan (LDCP) 2008. 
- Part 1: General Controls for All Development.  
- Part 2.13 Land subdivision in Pleasure Point and 
- Part 3.1 Dwellings in the R5 Zone 

 
6. ASSESSMENT 
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 
Environmental Planning and Assessment Regulation 2021 (EP&A Regulation), as follows:  
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6.1. Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  
 

(a) Rural Fires Act 1997 
 
The Rural Fires Act 1997 (RF Act) sets out requirements to ensure bushfire prone land has 
been considered and appropriate management and evacuation procedures are put in place. 
The site is affected by Bush Fire Hazard Category 1 and Vegetation Buffer and is thus 
subject to the provisions of Planning for Bush Fire Protection 2019 (PBP). 
  
The application was referred to the NSW Rural Fire Service for concurrence pursuant to 
100B of the RF Act. This has not been received due to insufficient information from the 
Applicant. The Applicant was provided the Request for Information from NSW RFS on 22 
March 2024, in which the applicant did not provide a response with their submitted 
information on the 3 April, 8 May, and 6 June. The applicant submitted a Bushfire Report on 
28 August 2024 in which was rejected pursuant to Clause 38 of the Environmental Planning 
and Assessment Regulation 2021 (EP&A Regulation) noting it was submitted outside the 
prescribed timeframe. 
 
Furthermore, the applicant is proposing to relocate the current restriction on title burdening 
the site and benefiting RFS for the existing Fire Trail, which has not been adequately 
addressed by the applicant.  
 
(b) Biodiversity Conservation Act 2016 
 
The Biodiversity Conservation Act 2016 (BC Act) sets out requirements to maintain a 
healthy, productive, and resilient environment for the greatest well-being of the community, 
now and into the future, consistent with the principles of ecologically sustainable 
development. The application was referred to Councils Biodiversity Officer which required 
the applicant to submit a Flora and Fauna Assessment that considered the Act, specifically 
Part 6 - Biodiversity Offsets Scheme and, if a Biodiversity Development Assessment Report 
(BDAR) under Part 7 Biodiversity Assessment and approvals under Planning Act would be 
required.  
 
The submitted report has not addressed the appropriate legislation including whether a 
BDAR was required and addressed the provision of the BC Act appropriately. It is therefore 
concluded the proposal is inconsistent with the provision of the BC Act. 
 
(c) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Pursuant to Clause 7 of SEPP (Resilience and Hazards) 2021, a consent authority is unable 
to grant development consent unless it has considered whether the land is contaminated 
and, if so, whether the consent authority is satisfied the land is suitable in its contaminated 
state, or can be remediated to be made suitable for the purposes for which the development 
is proposed to be carried out. 
 
Given the site has a history of illegal dumping occurring, Council must consider this and the 
likelihood of any contamination on-site and the possible impacts which may arise from any 
works associated with this proposal.   
 
The objectives of SEPP (Resilience and Hazards) 2021 are: 
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• to provide for a statewide planning approach to the remediation of contaminated 
land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 
Clause 7 - Contamination and remediation to 
be considered in determining development 
application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land unless:  

(a)  it has considered whether the land is 
contaminated, and 

It is likely the land is contaminated as existing 
and previous site history contains extensive 
illegal dumping cross the site. 

(b)  if the land is contaminated, it is satisfied that 
the land is suitable in its contaminated state (or will 
be suitable, after remediation) for the purpose for 
which the development is proposed to be carried 
out, and 

The land is not suitable for the proposed works 
because the site is likely contaminated, based on 
Council records and the illegal dumping currently 
occurring on site. 

 (c)  if the land requires remediation to be made 
suitable for the purpose for which the development 
is proposed to be carried out, it is satisfied that the 
land will be remediated before the land is used for 
that purpose. 

Insufficient information has been submitted in 
terms of the PSI report prepared by Tristan 
Bonython and reviewed by Steven Wallace for 
Sydney Environmental Group Pty Ltd dated 29th 
April 2024. The report has not specified whether 
the illegal construction of the road has been 
illegally cleared and made. It is highly 
recommended a Detailed Site Investigation (DSI) 
be prepared on the site to confirm whether the 
site requires remediation or not given the site 
history of illegal dumping.  

 
The applicant submitted a Preliminary Site Investigation (PSI) and Councils Environmental 
Health team reviewed the report and recommended a (DSI) Report is required given the 
significant history of onsite dumping and potential contamination to rule out the requirements 
for a Remediation Action Plan (RAP).  
 
Since the submission of the PSI, it has been identified that there has been additional 
dumping occurring on the site, which may negate the findings under the PSI.  
 
Based on the above assessment, the proposal is considered to not satisfy the relevant 
objectives and provisions of SEPP Resilience and Hazards, therefore, it is considered the 
subject site is not suitable for the proposed development. 
 
(d) State Environmental Planning Policy (Sustainable Buildings) 2022 
 
In accordance with Chapter 2, Standards for Residential Development - BASIX all new 
residential dwellings and those seeking alterations and additions as identified under this 
policy require a BASIX certificate that measures the Building Sustainability Index to ensure 
dwellings are designed to use less potable water and are responsible for fewer greenhouse 
gas emissions by setting energy and water reduction targets for houses and units. 
 
A BASIX Certificate has been submitted for the proposed development. The proposal is 
considered to be satisfactory with regard to water and energy efficiency and thermal comfort. 
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(e) State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The Biodiversity SEPP aims to consider the impacts of development on existing biodiversity 
values and water tributaries in terms of ensuring the impacts of future land uses and 
development, in general, are considered in a regional context. 
 
Chapter 2 Vegetation in non-rural areas applies to the site noting the site contains 
environmentally sensitive land within the C2 Environmental Conservation Zone. The 
applicant submitted a Flora and Fauna Assessment which has been found to be deficient in 
addressing the key area of Chapter 2 in relation to the proposal removal of trees on the 
southern border to make way for the relocated right of carriageway, whilst also protecting the 
existing vegetation located within the C2 portion of land.  
 

Chapter 2 

Part 2.2 Clearing of Vegetation in non-rural areas  

Provisions  Comment  

2.6 Clearing that requires permit or approval 
 
(1)  A person must not clear vegetation in a non-rural 
area of the State to which Part 2.3 applies without the 
authority conferred by a permit granted by the council 
under that Part. 
(2)  A person must not clear native vegetation in a 
non-rural area of the State that exceeds the 
biodiversity offsets scheme threshold without the 
authority conferred by an approval granted by the 
Native Vegetation Panel under Part 2.4. 
(3)  Subsection (2) does not apply to clearing on 
biodiversity certified land under the Biodiversity 
Conservation Act 2016, Part 8. 
(4)  Clearing of vegetation is not authorised under 
this section unless the conditions to which the 
authorisation is subject are complied with. 
(5)  Subsection (4) extends to a condition that 
imposes an obligation on the person who clears the 
vegetation that must be complied with before or after 
the clearing is carried out. 
(6)  For the purposes of the Act, section 4.3, clearing 
vegetation that requires a permit or approval under 
this Chapter is prohibited if the clearing is not carried 
out in accordance with the permit or approval. 
 

The proposed development has not 
assessed the provision of Clause 2.6 
appropriately within their Flora and Fauna 
report. The applicant has failed to consider 
the relocation of the fire trail and whether any 
proposed tree removal will occur within the 
conservation zone.  

Part 2.3 Council permits for clearing of vegetation in non-rural areas 

Clause 2.10 Council may issue permit for clearing of 
vegetation  
 
(1)  A council may issue a permit to a landholder to 
clear vegetation to which this Part applies in any non-
rural area of the State. 
(2)  A permit cannot be granted to clear native 
vegetation in any non-rural area of the State that 
exceeds the biodiversity offsets scheme threshold. 
(3)  A permit under this Part cannot allow the clearing 
of vegetation— 

The applicant was requested to amend and 
provide an updated Flora and Fauna 
Assessment which assessed the application 
with the relevant provision of the Biodiversity 
SEPP and the Biodiversity offset scheme 
thresholds. Council's Biodiversity Officer has 
reviewed this report and noted this has not 
occurred. Therefore, the Council cannot 
support the application in relation to the 
potential of clearing vegetation without the 
appropriate information.  
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(a)  that is or forms part of a heritage item or that is 
within a heritage conservation area, or 
(b)  that is or forms part of an Aboriginal object or that 
is within an Aboriginal place of heritage significance, 
unless the council is satisfied that the proposed 
activity— 
(c)  is of a minor nature or is for the maintenance of 
the heritage item, Aboriginal object, Aboriginal place 
of heritage significance or heritage conservation 
area, and 
(d)  would not adversely affect the heritage 
significance of the heritage item, Aboriginal object, 
Aboriginal place of heritage significance or heritage 
conservation area. 
(4)  A permit may be granted under this Part subject 
to any conditions specified in the permit. 
 

 
Chapter 4 Koala Habitat Protection 2021 applies to the site, as it is identified as containing 
Koala Feed Trees. The applicant was requested to prepare and submitted a Koala 
Assessment Report which has not been submitted to Council for Assessment.  
 

Chapter 4 

Part 4.2 Development control of Koala Habitats   

Provisions  Comment  

4.8 Development assessment process – approved koala plan of management for land  
 

(1)  This section applies to land to which this Chapter 
applies and to which an approved koala plan of 
management applies. 
(2)  The council’s determination of the development 
application must be consistent with the approved 
koala plan of management that applies to the land. 
 

The applicant has not submitted an 
assessment against the provisions of 
Chapter 4 as requested by Council's 
Biodiversity Officer noting the site is identified 
as containing Koala Feed Trees. Noting this, 
the council cannot support the application 
until an assessment has been conducted by 
a suitable qualified ecologist.   

4.9 Development assessment process – no approved koala plan of management 

(1)  This section applies to land to which this Chapter 
applies if the land— 
(a)  has an area of at least 1 hectare (including 
adjoining land within the same ownership), and 
(b)  does not have an approved koala plan of 
management applying to the land. 
 
(2)  Before a council may grant consent to a 
development application for consent to carry out 
development on the land, the council must assess 
whether the development is likely to have any impact 
on koalas or koala habitat. 
 
(3)  If the council is satisfied that the development is 
likely to have low or no impact on koalas or koala 
habitat, the council may grant consent to the 
development application. 
 
(4)  If the council is satisfied that the development is 

The applicant has not provided an 
assessment of the land in terms of Koala 
Management.  
 
 
 
 
The site is identified as containing Koala 
Feed Trees and therefore requires an 
appropriate assessment to be undertaken as 
requested by Councils Biodiversity Officer, 
which has not been done by the applicant.  
 
The applicant has not satisfactorily assessed 
the impact on the trees and potential habitat 
and therefore consent cannot be granted.  
 
 
A Koala Assessment Report has not been 



48 

LOCAL PLANNING PANEL MEETING  
30 SEPTEMBER 2024 

LPP ITEMS 

 

 

 

likely to have a higher level of impact on koalas or 
koala habitat, the council must, in deciding whether 
to grant consent to the development application, take 
into account a koala assessment report for the 
development. 
 
(5)  However, despite subsections (3) and (4), the 
council may grant development consent if the 
applicant provides to the council— 
(a)  information, prepared by a suitably qualified and 
experienced person, the council is satisfied 
demonstrates that the land subject of the 
development application— 
(i)  does not include any trees belonging to the koala 
use tree species listed in Schedule 3 for the relevant 
koala management area, or 
(ii)  is not core koala habitat, or 
(b)  information the council is satisfied demonstrates 
that the land subject of the development 
application— 
(i)  does not include any trees with a diameter at 
breast height over bark of more than 10 centimetres, 
or 
(ii)  includes only horticultural or agricultural 
plantations. 
 
(6)  In this section— 
koala assessment report, for development, means 
a report prepared by a suitably qualified and 
experienced person about the likely and potential 
impacts of the development on koalas or koala 
habitat and the proposed management of those 
impacts. 

prepared as requested, and therefore it 
cannot be satisfied that the proposed 
development would not have any impact on 
the habitat to the rear of the site.  
 
 
No information or assessment has been 
provided by a suitably qualified or 
experienced person.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Noted.  

The subject land is located within the Georges River Catchment and as such Chapter 6 
applies within the Biodiversity SEPP. 
 
The relevant parts of the SEPP are: 
 

Chapter 6 

Part 6.1 Preliminary   

Provisions  Comment  

6.1 Land to which this chapter applies 

This Chapter applies to land in the following 
catchments—  
(d) the Hawkesbury-Nepean Catchment  

The subject site is identified as being within 
the Georges River Catchment.  

Part 6.2 Development in regulated catchments 

6.6 Water quality and quantity  
(1) In deciding whether to grant development consent 
to development on land in a regulated catchment, the 
consent authority must consider the following—  
(a) whether the development will have a neutral or 
beneficial effect on the quality of water entering a 
waterway,  
(b) whether the development will have an adverse 
impact on water flow in a natural waterbody,  

Water flow and run-off will be appropriately 
managed and that impact on water quality 
and quantity will be appropriately minimised.  
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(c) whether the development will increase the amount 
of stormwater run-off from a site,  
(d) whether the development will incorporate on-site 
stormwater retention, infiltration or reuse,  
(e) the impact of the development on the level and 
quality of the water table,  
(f) the cumulative environmental impact of the 
development on the regulated catchment,  
(g) whether the development makes adequate 
provision to protect the quality and quantity of ground 
water.  

6.7 Aquatic ecology  
(1) In deciding whether to grant development consent 
to development on land in a regulated catchment, the 
consent authority must consider the following—  
(a) whether the development will have a direct, 
indirect or cumulative adverse impact on terrestrial, 
aquatic or migratory animals or vegetation,  
 
(b) whether the development involves the clearing of 
riparian vegetation and, if so, whether the 
development will require—  
a controlled activity approval  
under the Water Management Act 2000, or  
(ii) a permit under the Fisheries Management Act 
1994,  
(c) whether the development will minimise or avoid—  
(i) the erosion of land abutting a natural waterbody, 
or  
(ii) the sedimentation of a natural waterbody,  
 
 
(d) whether the development will have an adverse 
impact on wetlands that are not in the coastal 
wetlands and littoral rainforests area,  
 
(e) whether the development includes adequate 
safeguards and rehabilitation measures to protect 
aquatic ecology,  
 
(f) if the development site adjoins a natural 
waterbody—whether additional measures are 
required to ensure a neutral or beneficial effect on 
the water quality of the waterbody.  

 
Subject to conditions of consent the impact 
on terrestrial, aquatic, or migratory animals or 
vegetation will be minimised.  
 
 
 
 
N/A 
 
 
.  
 
 
 
Erosion and Sediment Controls have been 
considered and are suitably addressed by the 
applicant. 
 
 
Development is not identified as being in 
proximity to wetlands or littoral rainforest 
areas.  
 
 
Impacts on the Georges River Catchment 
have been considered suitable given the 
locality of the development. 
 
The impact on the quality of water entering a 
natural waterbody will be as close as 
possible to neutral or beneficial, and the 
impacts on water quality will be minimised.  

6.8 Flooding  
(1) In deciding whether to grant development consent 
to development on land in a regulated catchment, the 
consent authority must consider the likely impact of 
the development on periodic flooding that benefits 
wetlands and other riverine ecosystems.  
(2) Development consent must not be granted to 
development on flood liable land in a regulated 
catchment unless the consent authority is satisfied 
the  
development will not—  
(a) if there is a flood, result in a release of pollutants 

 
The subject property is not flood affected.  
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that may have an adverse impact on the water quality 
of a natural waterbody, or  
(b) have an adverse impact on the natural recession 
of floodwaters into wetlands and other riverine 
ecosystems.  

6.9 Recreation and public access  
 

The development is not considered to impact 
public access to recreational land. Noted the 
site is not adjacent to recreation land or 
foreshores.  

6.10 Total catchment management  
 

The development is not anticipated to impact 
on total catchment management.  

 
The submitted information has been assessed and has demonstrated the proposed 
development would achieve the stormwater and water quality design requirements of 
Liverpool City Council in respect to Chapter 6. The development has been reviewed by 
Council’s Land Development Engineering section which is supportive of the application 
subject to conditions.  
 
It is considered the proposal can satisfy the provisions of Chapter 6 of the Biodiversity SEPP 
and the consent authority can be satisfied the proposed development demonstrates potential 
impacts on the water quality and quantity and aquatic ecology is reasonable as expressed 
within the provisions.  
 
It is noted, that the proposal lacks information in relation to the provisions under Chapter 2 
and Chapter 4 of the Biodiversity SEPP. In this regard, Council cannot support the 
application due to the lack of information and assessment provided by the applicant.  
 
 
(f) Liverpool Local Environmental Plan 2008  

 
(i) Zoning  
 
The subject site is zoned R5 Large Lot Residential and C2 Environmental Conservation 
pursuant to the LEP 2008. An extract of the zoning map is provided in Figure 6 below. 
 

 
Figure 6: Zoning Map (source: Geocortex) 
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The R5 Zone occupies approximately 5,109.67sqm of the site, with the remaining 
12,741sqm being occupied by the C2 Zone.  
 
 
(ii) Permissibility 
 
The proposed development is defined by applicant as the following: 
 

Dual Occupancy  
dual occupancy (attached) means 2 dwellings on one lot of land that are 
attached to each other but does not include a secondary dwelling. 
Note— 
Dual occupancies (attached) are a type of dual occupancy—see the definition of 
that term in this Dictionary 
 
Home based Childcare 
means a family day care residence (within the meaning of the Children 
(Education and Care Services) National Law (NSW)) at which the education and 
care service is provided at any one time to no more than 7 children (including 
any child of the person providing the service) all of whom are under the age of 13 
years and no more than 4 of whom are children who do not ordinarily attend 
school. 

 
 Family day care residence is defined under the Children (Education and Care 
Services) National Law (NSW) as: 

 
 family day care residence means a residence at which a family day care 
educator educates and cares for children as part of a family day care service; 

 
 A Residence is defined under the Children (Education and Care Services) 
National Law (NSW) as: 
 
residence means the habitable areas of a dwelling 

 
Whilst the applicant has identified the home-based childcare is permitted within the R5 Zone, 
it should be noted the proposal includes a separate built form for the homebased childcare 
which exhibits a total gross floor area of 216sqm and a separate hardstand area to 
accommodate for five (5) carparking spaces. The function of the homebased childcare 
proposed on site is to be integrated within habitable area of the dwelling house and operate 
as an ancillary use to the dwelling. It does not contemplate a separate built form or use on 
the same land as the dwelling. The proposed built form is not considered to operate or be 
located within a habitable area of a dwelling house; therefore, the proposal does not meet 
the definition of a home-based childcare facility.  
 
In this regard, the proposal is not consistent with the definition of a centre based childcare 
facility which is defined as: 
 

centre-based childcare facility means— 
(a)  a building or place used for the education and care of children that provides any 
one or more of the following— 
(i)  long day care, 
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(ii)  occasional childcare, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 
(b)  an approved family day care venue (within the meaning of the Children 
(Education and Care Services) National Law (NSW)), 
Note— 
An approved family day care venue is a place, other than a residence, where an 
approved family day care service (within the meaning of the Children (Education and 
Care Services) National Law (NSW)) is provided. 
but does not include— 
(c)  a building or place used for home-based childcare or school-based childcare, or 
(d)  an office of a family day care service (within the meanings of the Children 
(Education and Care Services) National Law (NSW)), or 
(e)  a babysitting, playgroup or child-minding service that is organised informally by 
the parents of the children concerned, or 
(f)  a child-minding service that is provided in connection with a recreational or 
commercial facility (such as a gymnasium) to care for children while the children’s 
parents are using the facility, or 
(g)  a service that is concerned primarily with providing lessons or coaching in, or 
providing for participation in, a cultural, recreational, religious or sporting activity, or 
providing private tutoring, or 
(h)  a child-minding service that is provided by or in a health services facility, but only 
if the service is established, registered or licensed as part of the institution operating 
in the facility. 

 
It is therefore deduced, there is a mischaracterisation of the proposal in terms of a Centre 
based childcare centre on site, in which it is prohibited development within the R5 and C2 
Zone pursuant to the Liverpool LEP.  
 
(iii) Objectives of the zone 
 
The objectives of the R5 Large Lot Residential zone are as follows: 

 

• To provide residential housing in a rural setting while preserving, and minimising 
impacts on, environmentally sensitive locations and scenic quality. 

• To ensure that large residential lots do not hinder the proper and orderly 
development of urban areas in the future. 

• To ensure that development in the area does not unreasonably increase the 
demand for public services or public facilities. 

• To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

• To ensure that a high level of residential amenity is achieved and maintained. 

• To provide for complementary uses that are of low impact and do not 
unreasonably increase the demand for public services or public facilities. 

 
The proposal is considered to be inconsistent with the objectives of the zone in that: 
 

• The proposed dual occupancies do not maintain a rural residential setting, 
preserving and minimising impacts to the adjoining environmental sensitive land to 
the rear of the site.  
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• The built form does not achieve a suitable residential amenity. 

• The proposed uses are not considered to achieve a low impact on the neighbouring 
properties.  

• The proposed use of a homebased childcare is considered to be mischaracterisation 
and would create a significant demand and impact on neighbouring amenity in terms 
of built form and potential acoustic impacts to neighbouring properties.  

 
The objectives of the C2 Environmental Conservation zone are as follows: 
 

• To protect, manage and restore areas of high ecological, scientific, cultural or 
aesthetic values. 

• To prevent development that could destroy, damage or otherwise have an 
adverse effect on those values. 

• To enable the recreational enjoyment, cultural interpretation or scientific study of 
the natural environment. 

 
The proposal is considered to be inconsistent with the objectives of the zone in that: 
 

• The proposal includes the installation of a rainwater tank within the C2 portion of 
land, which may cause impacts on the ecological values of the zone, in particular, 
given the application does not have an appropriate Flora and Fauna Assessment as 
requested by Council.  

• The site has a history of removing existing vegetation, and the proposal has not 
addressed the removal of the trees and unauthorised earthworks in terms of the C2 
zoning.  
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(iv) Principal Development Standards 
 
LLEP 2008 contains a number of principal development standards which are relevant to the proposal, as detailed below.  
 

Clause Requirement Proposed  

4.1 Minimum 
Subdivision 
Lot Size 

R5 Zone has a minimum lot size of 
600sqm and the C2 Zone one has a 
minimum lot size of 1ha. 

Does not Comply  
 
Lot A  
R5 portion of the land exhibits an approximate size of 3,259sqm whilst the C2 
Portion exhibits a lot size of approximately 12,057sqm.  
 
Lot B  
The R5 Portion of Lot B exhibits a site area of approximately 1,810sqm which 
complies with the minimum lot size of 600sqm, the C2 portion of the lot exhibits a lot 
size of approximately 820sqm which does not comply with the required 1ha pursuant 
to Clause 4.1.  
 
The applicant has not submitted a Clause 4.6 to justify this noncompliance which 
equates to 91.8%. Clause 4.6 (6) does not permit subdivision of land less than the 
minimum area specified, in which Lot B exhibits a lot area less the 90% of the 
minimum required.  

4.3 Height of 
Buildings 

Prescribed Maximum Building height of 
8.5m 

Insufficient Information 
 
Lot A –  
Building A – 8.43m 
Building B – 8.5m 
 
Lot B  
Building A – 8.5m 
Building B - 8.5m 
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The submitted architectural plans do not appear to adequately provide the proposed 
height of buildings across each elevation, noting the height changes across the 
elevations. Furthermore, the elevations do not contain the existing natural ground 
level, only the proposal natural ground level.  

4.4 Floor 
Space Ratio 

R5 Zone Land – 0.5:1 
C2 Zone Land - - 0.01:1 

Complies 
 
Lot A: 
R5 – 0.20:1 
 
Lot B  
R5 – 0.20:1 

4.6 
Exceptions to 
Development 
Standards 

The objectives of this clause are as 
follows— 
(a)  to provide an appropriate degree of 
flexibility in applying certain development 
standards to particular development, 
(b)  to achieve better outcomes for and 
from development by allowing flexibility 
in particular circumstances. 
 
 
(6)  Development consent must not be 
granted under this clause for a 
subdivision of land in Zone RU1 Primary 
Production, Zone RU2 Rural Landscape, 
Zone RU3 Forestry, Zone RU4 Primary 
Production Small Lots, Zone RU6 
Transition, Zone R5 Large Lot 
Residential, Zone C2 Environmental 
Conservation, Zone C3 Environmental 
Management or Zone C4 Environmental 

The applicant has not provided a variation request pertaining to the noncompliance 
under Cl.4.1 minimum lot size of the LEP.  
 
Nonetheless, Clause (6) states development consent must not be granted should 
the subdivision result in one of the lots less than the 90% of the minimum area 
specified, in which Lot B portion of land under the C2 zoning only provides a lot size 
of approximately 820sqm or 8.2% which is significantly less than the 90% required 
under the minimum lot size of 10,000sqm. 
 
In this regard, a Clause 4.6 request under Clause 4.1 would not be considered, as 
subclause 6 strictly prohibits development consent being granted for subdivision, 
should the residual lot be less than the 90% required under Clause 4.1. 
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Living if— 
 

(a) the subdivision will result in 2 or 
more lots of less than the 
minimum area specified for such 
lots by a development standard, 
or 

(b)  the subdivision will result in at 
least one lot that is less than 90% 
of the minimum area specified for 
such a lot by a development 
standard. 

 

5.16 
Subdivision 
of, or 
Dwellings on, 
Land in 
Certain Rural, 
Residential or 
Conservation 
Zones 

The objective of this clause is to 
minimise potential land use conflict 
between existing and proposed 
development on land in the rural, 
residential or conservation zones 
concerned (particularly between 
residential land uses and other rural land 
uses). 
 
(4)  The following matters are to be taken 
into account— 
(a)  the existing uses and approved uses 
of land in the vicinity of the development, 
 
(b)  whether or not the development is 
likely to have a significant impact on land 
uses that, in the opinion of the consent 
authority, are likely to be preferred and 

Does not Comply 
 
The proposed development is not considered to be suitable in terms of development 
and the impact it will have on neighbouring properties and the conservation zone. 
The applicant has not provided suitable mitigation measures to minimise any 
impacts upon the C2 zone.  
 
 
 
The existing and approved uses within the vicinity of the site are low-density single 
dwellings.  
 
 
 
The proposal will increase traffic movements, as well as potential noise to the 
neighbouring properties. The predominate land uses are that of single dwellings of a 
low-density nature, in which, the proposal includes the construction of four (4) 
dwellings. No appropriate mitigation measures have been proposed by the applicant. 
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the predominant land uses in the vicinity 
of the development, 
(c)  whether or not the development is 
likely to be incompatible with a use 
referred to in paragraph (a) or (b), 
 
(d)  any measures proposed by the 
applicant to avoid or minimise any 
incompatibility referred to in paragraph 
(c). 
 
 

 
 
 
The proposed development is incompatible with the surrounding context, noting the 
inclusion of a childcare facility which is prohibited within the zone and the increase 
the operations will have on existing neighbouring properties.  
 
The applicant has not provided any suitable mitigation measure to limit the impacts 
to neighbouring properties. It is considered the proposal is an overdevelopment of 
the site given the sites zoning, location and biodiversity values. 

7.6 
Environmental 
Significant 
Land 

(1)  The objectives of this clause are as 
follows— 
(a)  to maintain bushland, wetlands and 
wildlife corridors of high conservation 
value, 
(b)  to identify areas of significance for 
revegetation to connect to or buffer 
bushland, wetlands and wildlife corridors, 
(c)  to protect rare and threatened native 
flora and native fauna, 
(d)  to ensure consideration of the 
significance of vegetation, the sensitivity 
of the land and the impact of 
development on the environment prior to 
the giving of any development consent. 

Does not Comply 
 
The C2 portion of the site is identified as being environmentally significant land, in 
which, the submitted Flora and Fauna Assessment was referred to Councils 
Biodiversity Officer and has been found to be deficient in terms addressing the 
relevant EPI as well as the provision of Clause 7.6 under the LEP.  

7.31 
Earthworks 

 The objectives of this clause are as 
follows— 
(a)  to ensure that earthworks for which 
development consent is required will not 

Does not Comply 
 
The applicant has not provided a cut and fill plan to determine the extent of cut and 
fill across the site, in particular as it relates to the proposed development and 
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have a detrimental impact on 
environmental functions and processes, 
neighbouring uses, cultural or heritage 
items or features of the surrounding land, 
(b)  to allow earthworks of a minor nature 
without requiring separate development 
consent. 
 
(2)  Development consent is required for 
earthworks unless— 
(a)  the work is exempt development 
under this Plan or another applicable 
environmental planning instrument, or 
(b)  the work is ancillary to other 
development for which development 
consent has been given. 
 
(3)  Before granting development 
consent for earthworks, the consent 
authority must consider the following 
matters— 
(a)  the likely disruption of, or any 
detrimental effect on, existing drainage 
patterns and soil stability in the locality, 
(b)  the effect of the proposed 
development on the likely future use or 
redevelopment of the land, 
(c)  the quality of the fill or the soil to be 
excavated, or both, 
(d)  the effect of the proposed 
development on the existing and likely 

ecological values. 
 
 
 
 
 
 
 
The proposed works are not exempt development.  
 
 
 
 
 
 
 
Insufficient information has been provided to Council to ascertain the extent of 
proposed earthworks across the site, in particular to the C2 zone.   
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amenity of adjoining properties, 
(e)  the source of any fill material and the 
destination of any excavated material, 
(f)  the likelihood of disturbing relics, 
(g)  the proximity to and potential for 
adverse impacts on any watercourse, 
drinking water catchment or 
environmentally sensitive are 
 

 
As demonstrated in the above compliance table, the proposed development is inconsistent with the provisions of LLEP 2008 with respect to 
several Clauses, those being: 
 

• Clause 4.1 Minimum Lot Size 

• Clause 4.6 Variation Request 

• Clause 5.16 Subdivision of, or dwellings on, land in certain rural, residential or conservation zones 

• Clause 7.6 Environmentally significant land 

• Clause 7.31 Earthworks 
 
In this regard, the proposal cannot be supported and therefore is recommended for refusal.  
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6.2. Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  
 
There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3. Section 4.15(1)(a)(iii) - Any Development Control Plan  

 
(a) Liverpool Development Control Plan (LDCP) 2008 

 
The application has also been assessed against the relevant controls of the LDCP 2008, 
particularly Part 1 General Controls for all Development, Part 2.13 Land Subdivision in 
Pleasure Point and Part 3.1 Dwellings in the R5 Zone.  
 

Part 1 – General Controls 

Control Requirement Comment 

Section 2 – Tree 
Preservation 

Consider impact of development on 
existing vegetation 

Does not Comply 
 
The proposal has significant vegetation 
across the site. The report submitted 
was referred to Councils Biodiversity 
Officer who noted the report was 
prepared by a Microbiologist and not an 
Ecologist and therefore has not 
addressed the appropriate legislation or 
requirements under the DCP.   

Section 3 – 
Landscaping and 
Incorporation of 
Existing Trees 

Incorporation of existing trees into 
development where appropriate 

Does not Comply 
 
The proposal includes the removal of 
trees along the proposed relocated 
vehicular access and right of 
carriageway. Given the site contains 
existing native vegetation, the 
appropriate legislation has not been 
addressed nor has the incorporation of 
the existing native trees on the southern 
boundary been considered.   

Section 4 – 
Bushland and 
Habitat 
Preservation 

Consider impact of development on 
bushland and habitats 

Does not Comply  
 
The flora and fauna assessment 
provided with the application has not 
satisfactorily addressed the required 
EPIs as well as the existing native 
vegetation on the site as identified by 
Councils Biodiversity Officer. 

Section 5 – 
Bushfire Risk 

Land on or adjacent to bushfire prone 
land to comply with RFS requirements 

Does not Comply 
 
The application was accompanied by 
Bushfire Report, however, RFS 
requested additional information in 
which was not provided by the applicant, 
within the specified timeframes.  

Section 8 – 
Erosion and 
Sediment Control 

Sediment Control Plan or Soil and 
Water Management Plan required 

Insufficient Information 
 
Insufficient information has been 
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provided in the form of a sediment 
control plan. 

Section 10 – 
Contaminated 
Land Risk 

Previous use to be considered in 
assessing risk 

Does not Comply 
 
The applicant submitted a PSI; however, 
additional illegal dumping has occurred 
on site since the lodgement of the PSI. 
Furthermore, Councils EHO team are 
not satisfied with the provided PSI and 
request a DSI to satisfy the provision of 
SEPP Hazards and Section 10 of the 
DCP.  

Section 15 – 
Onsite Sewage 
Disposal 

S68 Application required where 
connection to sewer not available 

Insufficient Information 
 
Sydney Water has confirmed the site is 
currently not serviced. The applicant 
may need to consider an OSMS in 
which this has not been provided.  

Section 21 – 
Subdivision of 
land and buildings 

21.3 Rual Zone and Residential Zone 
R5  
 
Minimum lot sizes 
Refer to Liverpool LEP 2008 written 
statement and the maps for the 
minimum allotment sizes in the RU2 
and R5 zones. Note that this varies 
depending on the location. 
Minimum Lot Width 
The minimum lot width in the RU2 and 
R5 zone is 24m. 
Street widths 
All new streets shall be a minimum 
20m wide, unless specified elsewhere 
in a Locality Part of the DCP. 
Kerb & Gutter 

1. Development involving the 
creation of new streets in RU2 
and R5 zones shall require 
kerb and guttering and 
underground 
stormwater drainage where 
specified in Council’s 
standards.  

2. Concrete lined table drains 
shall be required where scour 
velocities are exceeded and/or 
the soils are susceptible to 
erosion from stormwater. 

Sewerage 
1. Effluent disposal will normally 

be by way of appropriate on-
site disposal.  

2. Where the development is in 
near proximity to an existing 
sewered area or where, in the 
opinion of the NSW 

Does not Comply  
 
 
The proposal does not comply with the 
minimum lot size under the LEP.  
 
 
 
 
The proposal complies with the 
minimum lot width of 24m.  
 
Insufficient information has been 
provided in terms of the right of 
carriageway.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The site is not currently serviced by 
Sydney Water, and Sydney Water has 
confirmed there may not be any 
servicing for the subdivision for 
wastewater.  
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Department of Health 
or Council, the land is 
unsuitable for site disposal of 
effluent, connection to 
sewerage will be required.  

3. A geotechnical report to 
support sewerage treatment 
proposals is to accompany an 
application for onsite sewage 
management this type of the 
development. 

Natural Features 
1. The configuration of the 

subdivision is to have 
consideration for natural 
features such as rivers, 
creeks, topography of the land, 
tree groupings and prominent 
natural features.  

2. The design should also 
consider buffers for conflicting 
land uses, watercourses, etc. 

Street signage 
1. Street name and information 

signs shall be provided to 
facilitate accessibility and 
mobility. 

2. Approval for the naming of all 
new streets shall be obtained 
from Council prior to the 
erection of any new 
street signage. 

Streetlights 
Street lighting is to be provided in 
accordance with AS1158. 

 
 
 
 
 
 
 
 
 
 
 
The subdivision pattern has considered 
the C2 zone on site in terms of an 
orderly pattern.  
 
 
 
 
 
 
 
 
N/A  
 
 
 
 
 
 
 
 
 
N/A 
 

 

Part 2.13 Land Subdivision in Pleasure Point 

Control Requirement Comment 

2.6 Bushfire 
Protection 

1. A 25 metre setback applies to the 
rear boundary of all lots adjacent to 
DP 239468 (see Figure 8)  

a. Within the 25 metre 
rear setback area: 
i. Any above ground structures 
are to be limited to a 15 square 
metre footprint and constructed 
of non-combustible material. 
Ii. Landscaping is to include fire 
resistant species. 
iii. Fixed water systems are to 
be installed. 

b. For properties directly adjoining DP 
239468 the rear fence shall be: 

i. 1.8m high 

Does not Comply 
 
The applicant is proposed to relocate 
the existing fire trail, which is not 
supported, nor has a suitable fence the 
trail been provided in terms Bushfire 
Protection.  
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ii. Consist of see through construction 
e.g. cyclone wire 

2. A fire trail parallel to Pleasure 
Point Road shall be provided as 
part of any development of lots 4 - 
7 DP 239468. The trail shall link to 
Pleasure Point Road through lots 4 
- 7 and meet the requirements of 
section 4.3.3 of Planning for 
Bushfire Protection 2006.  

3. This track is to be located as 
shown on Figure 9. Gates must be 
provided in side boundary fences to 
allow passage of fire trucks and 
equipment along the trail in the 
event of fire. 

4. Any area west of the bushfire trail 
is to be treated as a fuel reduced 
zone. 

 

Part 3.1 Dwellings in the R5 Zone 

Control Requirement Comment 

1. Site Planning 

The dwelling layout must be designed 
around the site attributes such as 
slope, existing vegetation, land 
capability and / or solar access. 

Insufficient Information 
 
The submitted shadow diagrams do not 
adequately illustrate the impacts of solar 
access to the site. 

Stormwater drained satisfactorily. The proposed development was referred 
to Council’s Development Engineer in 
which no objections were raised in 
relation to stormwater drainage. 

The site analysis plan must also show 
whether any bushland is to be 
removed as part of the development 
and show the justification for this. 

Does not Comply  
 
The development application 
accompanied a Flora and Fauna 
Assessment report; however, it was 
found to be deficient in addressing the 
relevant information and applicable 
bushfire controls to the existing native 
vegetation. 

2. Setbacks 

5m from the side boundaries and a 
minimum of 12m from the rear 
boundary. 

Does not comply 
 
Lot A Building A does not have a 
compliant side setback, as the 
architectural plans and landscape plans 
depict two varying side setbacks. The 
architectural set illustrate two conflicting 
setbacks on of 5.47m and the other at 
4.93m, whilst the landscape plan 
illustrates 4.6m. The conflicting setbacks 
makes it hard to Council to take on face 
value the true location of the built form in 
terms of compliance with the required 
setbacks.  
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Lot B building B has a compliance 
setback of 7.8m from the side boundary. 
Lot B building A side boundary is 
inconsistent with that provided under the 
Architectural Plans and Landscape 
Plans. 

3. Landscaping 
and Private Open 
Space 

Min 75% site to be landscaped. Does not comply 
 
As stated in Part 3.1 of the LDCP 2008, 
landscaping for this subject lot must be 
assessed based on merit.  
 
Whilst Lot A may be considered a 
suitable in terms of landscaping, it relies 
heavily on the C2 portion of land to 
comply. In this regard, the required 75% 
of area required to be landscaped for 
the R5 portion of land is  
 
Lot A – 1357.5sqm = the required 75% 
Lot B – 2444.25 sqm = the required 75% 
 
The proposal provides the following 
Lot A –1310sqm = 72.5% of the required 
75%. 
Lot B – 877.39sqm = only reaches 15% 
of the required 75%. 
 
In this regard the proposal does not 
comply with the required 75% 
landscaped area for Lot B. 

Minimum 75% of front setback to be 
landscaped. 

Inconclusive 
 
Whilst Lot A and Lot B both do not 
achieve the required 75% of the front 
setback to be landscaped. The proposal 
technically does not have a front 
setback as it does not front Pleasure 
Point Road and fronts the internal 
battleaxe handles and C2 Zone. 

4. Cut and Fill, 
Building Design, 
Streetscape and 
Layout 

Max cut 600mm. Insufficient Information  
 
The applicant has not provided a cut 
and fill plan to determine the level of 
Cut/Fill across the proposed dwellings. 

All retaining walls masonry 
construction. 

Insufficient Information 
 
The applicant has not provided a 
suitable earthworks plan which details 
the level of works proposed onsite and 
whether retaining walls are proposed. 
Conditions of consent would have been 
imposed if the development was 
supportable. 

The front building facades shall be 
articulated, this articulation may 

Does not Comply 
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include front porches, entries, wall 
indents, windows, changes in finishes, 
balconies and/or verandahs. 

The building design provide very little 
articulation, in which the proposed 
garages dominate the façade. 

Eave overhang must provide for sun 
shading and protect windows and 
doors. Eaves should have a minimum 
overhang of 400mm and be provided 
to a minimum of 70% of the dwelling. 

Does not comply  
 
The proposed eaves do not appear to 
reach the minimum 400m of the 
proposed dwellings. 

The side walls shall be articulated if 
the wall has a continuous length of 
over 14 m. 

Does not Comply.  
 
The built form does not provide suitable 
articulation due to the extensive 14m in 
length for both allotments. 

Garages and carports must be 
designed to be the minor element of 
the façade. Garage roofs shall be 
incorporated into the roof design of the 
house. Separate roofs for garages are 
discouraged, unless actually separated 
from the dwelling. 

Does not comply 
 
The design of the garages dominates 
the façade which provides very little 
relief for the built form. 

All dwellings shall have habitable 
rooms located to the front of the 
dwelling for security and surveillance 
to the street. 

Does not Comply 
 
The proposed dwellings on Lot B have 
voids on the first floor which provide 
limited active surveillance from the first 
floor which is not considered suitable. 
The design of the dwellings can be 
improved to ensure small built forms are 
not proposed on large lots. 

Living rooms should take advantage of 
northern aspects 

Does not Comply 
 
Building A on Lot B and Building A on 
Lot A are the only dwelling’s which 
activate receives suitable sunlight to the 
living room from a northern aspect. 

5. Landscaping 
and Fencing 

The setback areas of development are 
to be utilised for canopy tree planting. 
 
The landscape design for all 
development must 
include canopy trees that will achieve a 
minimum 8m height at maturity within 
the front and rear setback areas. 

Insufficient Information 
 
The submitted landscape plan provides 
little to no landscape treatments for the 
proposed development. Three (3) trees 
are proposed which are evergreen trees, 
however, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 

Landscaping in the vicinity of a 
driveway entrance should not obstruct 
visibility for the safe ingress and 
egress of vehicles and pedestrians. 

Not Supported 
 
Proposed dwarf trees are to be provided 
against the proposed vehicular access 
to the dwellings, not is not supported 
given little detail has been provided on 
the species type and height maturity of 
the trees and the impact they may have 
on the sightlines for the driveway. 

The development must be designed Not Supported 



66 

LOCAL PLANNING PANEL MEETING  
30 SEPTEMBER 2024 

LPP ITEMS 

 

 

 

around significant vegetation on the 
site. 
 
Note: It is important to retain significant 
vegetation to maintain an existing 
streetscape and enhance the visual 
appearance of new dwellings. 

 
Very little to no landscaping has been 
proposed to consider the conversation 
zone to the east of the site. Grass has 
been proposed within the C2 zone which 
is not supported. 

At least one tree shall be planted in the 
landscaped areas. The tree must 
reach a mature height of over 8m. 

Insufficient Information 
 
The submitted landscape plan provides 
little to no landscape treatments for the 
proposed development. Three (3) trees 
are proposed which are evergreen trees, 
however, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 

Trees adjacent to private open 
space areas and living rooms should 
provide summer shade and allow 
winter sun entry. 

Insufficient Information 
 
The Landscape Plan does not illustrate 
the proposed trees provided on site and 
whether they will granted both summer 
shade and winter sun. 

Any tree with a mature height over 
8m should be planted a minimum 
distance of 3m from the building or 
utility services. 

Does not Comply 
 
The location of the tree on Lot A 
Building B is 2m from the building and 
does not provide a suitable Tree 
Protection Zone to ensure the built form 
would not impact upon the roots and 
tree itself. 

The maximum height of a front fence is 
1.5m. 

Insufficient Information 
 
No information has been provided on 
the type or height of fencing proposed. 
However, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 

Fences should not prevent surveillance 
by the dwelling’s occupants of the 
street or communal areas. 

Insufficient Information 
 
No information has been provided on 
the type or height of fencing proposed. 
However, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 

The front fence must be 30% 
transparent. 

Insufficient Information 
 
No information has been provided on 
the type or height of fencing proposed. 
However, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 
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Front fences shall be constructed in 
masonry, timber, metal pickets and/or 
vegetation and must be compatible 
with the proposed design of 
the dwelling. 

Insufficient Information 
 
No information has been provided on 
the type or height of fencing proposed. 
However, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 

The front fence may exceed 1.5m (to a 
maximum of 1.8m) only if: 
- The fence is 50% transparent; and 
- The fence is articulated by 1m and 
has landscaping in front of the fence; 
and 
- The fence does not impede safe sight 
lines from the street and from vehicles 
entering and exiting the site. 

Insufficient Information 
 
No information has been provided on 
the type or height of fencing proposed. 
However, have not stipulated the type of 
tree or maturity height. Nonetheless, this 
could be conditioned if consent were 
granted. 

6. Amenity and 
Environmental 
Impact 

Adjoining properties must receive a 
minimum of three hours of sunlight 
between 9am and 3pm on 21 June to 
at least: - One living room, rumpus 
room or the like. - 50% of the private 
open space 

Insufficient Information 
 
The submitted shadow diagrams to not 
accurately encapsulate the full extent of 
the shadow impacts on site 

Building siting, window location, 
balconies and fencing must consider 
the importance of the privacy of onsite 
and adjoining buildings and private 
open spaces 

Does not Comply 
 
Rear balconies are proposed on Lot A 
building B which is not supported given 
the will overlook the adjoining properties 
on Lot B. 

9. Site Services 

Where a footpath, road shoulder or 
new or enlarged access driveway is 
required to be provided this shall be 
provided at no cost to Council 

To be confirmed. 
 
To be conditioned if consent were 
granted 

Council must be notified of any works 
that may threaten Council assets. 
Council must give approval for any 
works involving Council infrastructure. 

To be confirmed. 
 
To be conditioned if consent were 
granted. 

Where there are no existing street 
trees in front of the site and 
contributions have not been collected 
for street tree planting it may be a 
condition of consent that street trees 
be provided in the footpath area 
immediately in front of the site. 

To be confirmed. 
 
To be conditioned if consent were 
granted. 

10. Additional 
Requirements – 
Dual Occupancies 
in R5 Zone 

Mirror reversed or 
replica dwelling design dual 
occupancies are not supported 

Not considered appropriate 
 
Very little changes have occurred on the 
façade profiles of the dwellings except 
for the provision of material changes. 
The design should be amended to 
consider all of the controls applicable to 
ensure mirror reversed design are not 
provided and individually designed 
domiciles respond to the controls and 
zoning associated with the site. 
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Attached Dual 
Occupancy development shall be 
physically attached under the same 
roofline and have the general 
appearance of a large single dwelling 
house when viewed from the primary 
street frontage. Structures such as 
carports, skillion roofs, pergolas, 
covered awnings and the like are not 
acceptable as a mode of attachment 

Does not Comply 
 
The proposed dual occupancies are 
attached by the garage and not under 
the same roofline as stipulated within 
the control. The appearance does not 
exhibit that of a single dwelling house 
but of two separate domiciles which is 
considered inappropriate for the zone. 

Dwellings must be located to minimise 
the removal of any existing vegetation. 

Insufficient Information 
 
Noting the history of the site and illegal 
removal of trees within the C2 Zone, the 
proposed location of the dual 
occupancies are considered acceptable, 
however, further information is required 
in relation to an updated Landscape 
Plan and Flora and Fauna Assessment 
which assesses the application on the 
correct EPI’s as requested by Councils 
Biodiversity Officer. 

Dwellings must be located to minimise 
the removal of any existing vegetation. 

Insufficient Information 
 
The applicant has not provided a cut 
and fill plan to determine the extent of 
earth works across the site. 

 
Overall, the proposal does not comply with the key controls outlined in the LDCP 2008. It is 
therefore recommended the proposal is refused.  

 
6.4. Section 4.15(1)(a) (iiia) - Planning Agreements 
 
There are no Planning Agreements which apply to the development. 

 
6.5. Section 4.15(1)(a)(iv) - The Regulations 
 
The EP&A Regulation requires the consent authority to consider the provisions of the NCC. 
Accordingly, if the proposal was supportable, appropriate conditions of consent will be 
imposed.  
 
Furthermore, the applicant was requested to submit an amended cost of works in relation to 
the proposed works on site by a qualified builder, as the initial cost of work was considerably 
light on. The lodged cost of works was $2,200,000, with the amended cost of work submitted 
by the applicant $1,290,455.00 which is considerably lower than originally lodged with 
Council.  
 
Council can therefore not be certain the proposed development is not considered acceptable 
in terms of Clause 251 of the EP&A Regulation, in which the lodged cost of work is 
inconsistent with the amended cost of works submitted, and therefore raises fundamental 
concerns the proposal costs is not genuine or accurate. 
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6.6. Section 4.15(1)(b) - The Likely Impacts of the Development  
 

(a) Natural and Built Environment 
 
The proposed development is likely to create a detrimental impact on the natural 
environment surrounding the subject site due to the intensification of the site with the 
proposed four (4) dwellings and childcare facility. The applicant has not provided suitable 
environmental planning grounds to support the proposal given the significant number of non-
compliances and variation proposed under multiple EPI’s.  
 
The proposed development is undesirable in character, both in the existing low density 
residential environment and conservation zone which would likely result in significant 
adverse impacts on the residential amenity of adjoining private land through visual amenity, 
design, bulk and scale in terms of the interface with the conservation zone including the 
site’s layout and extent of site coverage, is considered an overdevelopment.  
 
The proposed use of the site is not conducive to the character of the R5 and C2 Zones, in 
particular the proposed prohibited development of the childcare centre, which is considered 
impractical for the site.  
 
(b) Social Impacts and Economic Impacts 
 
The proposed development lacks an aesthetic which could with a better design contribute to 
the social fabric of the locality as is required by development within the zone, and the 
detrimental material impacts on adjoining land would set an undesirable precedent and 
would likely undermine the intent of zone objectives in maintaining residential amenity. 
 
The proposed intensification of the R5 and C2 lot is not considered suitable, in particular the 
proposed homebased childcare, which has been identified as a mischaracterisation of the 
development, raises fundamental concerns for the overall social impacts to neighbouring 
developments. 
 
6.7. Section 4.15(1)(c) - The Suitability of the Site for the Development 
 
The proposal does not comply with the relevant planning controls and therefore the site is 
considered not to be suitable for the proposed development.  
 
6.8. Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  
 

(a) Internal Referrals 
  
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Development Engineer Approval subject to conditions of consent. 

Landscape Officer Objection to the proposal: 
 
The proposed landscape plan is deeply disappointing 
considering the zoning and location of the proposed 
development. The plan is lacking in detail and appears 
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generally non-compliant with most of the relevant landscape 
controls. It has no new canopy trees proposed for planting and 
a significant lack of biodiversity. None of the plant species 
proposed to be installed as part of the development are native, 
let alone endemic to the region. The three species proposed to 
be planted are magnolias, dwarf magnolias, and lawn turf.  
 
The proposed landscaping treatment in the front and rear of 
the proposed dwellings consists primarily of large expanses of 
turf with isolated exotic feature trees. Section 6.2 of Part 3.1 of 
Liverpool’s DCP 2008 states that ‘landscape planting should be 
principally comprised of native species’ and that ‘species 
selected in environmentally sensitive areas should be 
indigenous to the locality’. Magnolia grandiflora and the nursery 
cultivar Magnolia grandiflora ‘Little Gem’  are native to the 
southeastern parts of North America. The applicant apears to 
have claimed compliance with this control on Page 21 of their 
Statement of Environmental Effects.    
 
The proposed landscaping plan incorporates the retention of 
nine mature grey gums, however, there has been no 
corresponding arborists’ report (inclusive of an AIA and TMP) 
submitted. Any development proposing to retain trees should 
have assessed and included the required tree protection zones 
as per Section 3.1 of Part 1 of the Liverpool DCP 2008, and in 
alignment with AS 4970 - 2009 Protection of Trees on 
Development Sites. Furthermore, the Statement of 
Environmental Effects submitted as part of this application 
alleges compliance with Section 3. Alongside the relevant 
control on Page 13 the applicant has noted ‘No existing trees 
within the development site. Landscape plan provided.’ 
However, on the accompanying landscape plan there are 
existing trees within the development site that have been 
marked for retention, included on the proposed plant schedule 
and are apparently contributing to landscape compliance for 
the development. Landscape feels that it is disingenous to 
include existing vegetation on site in the proposed plant 
schedule. 
 
Landscape notes that the recommendations for maintaining the 
APZ for bushfire protection have been included on the 
landscape plan in lieu of landscape maintenance 
recommendations, planting specifications, mulch and topsoil 
specifications, etc. This does not appear to be the correct or 
appropriate place for this information to be included.  
  
Any landscape plan submitted as part of a Development 
Application should be prepared by a qualified landscape 
designer or architect. The landscape plan should include the 
outline of the proposed building, existing trees (height and 
location) and the associated TPZ, trees to be removed (if any), 
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proposed planting (quantity, species, and expected mature 
height), proposed street tree planting, paths and paving 
(locations and materials), the method of planting and the 
proposed maintenance program, and details of lighting, 
fencing, seating and paving, where relevant. The landscaping 
should be of a scale that will match the scale of the 
development. Landscaping should be designed to complement 
and enhance the development, and, where applicable, screen 
such features such as open storage areas, carparks, loading 
docks and garbage storage areas. 

Traffic Engineer Approval subject to conditions of consent 

Environmental Health Objection to the proposal: 
 
Stage 1 - Preliminary Site Investigation – OUTSTANDING 
The proposed development may be impacted by contaminated 
soils. The State Environmental Planning Policy (Resilience and 
Hazards) 2021 Clause 4.6 requires a consent authority when 
assessing a development application to consider whether the 
land is contaminated, it is suitable in its contaminated state for 
the purpose for which the development is proposed to be 
carried out, and/or if the land requires remediation, it is 
satisfied the land will be remediated before the land is used for 
that purpose. 
 
A suitably qualified and experienced contaminated land 
consultant is to prepare a Stage 1 - preliminary investigation for 
the property. The preliminary site investigation is to comply with 
guidelines made or approved by the NSW EPA under the 
Contaminated Land management Act 1997 and identify all past 
and present potentially contaminating activities; identify 
potential contamination types; discuss the site condition; 
provide a preliminary assessment of site contamination; and 
assess the need for further investigations. 
 
If contaminating activities are suspected or known to have 
occurred, or if the site history is incomplete it may be 
necessary to prepare a Stage 2 – Detailed Site Investigation. 
This investigation shall give regard to the potential effects of 
any contaminants on public health, the environment and 
building structures and shall meet the sampling density 
outlined in the NSW EPA Contaminated Sites Sampling Design 
Guidelines (1995). 

 
Where the Stage 2-Detailed Site Investigation indicates that 
the site poses unacceptable risks to human health or the 
environment, a Remedial Action Plan (RAP) shall be prepared 
by a suitably qualified and experienced Contaminated Land 
Consultant in accordance with applicable guidelines made or 
approved by the NSW EPA under the Contaminated Land 
Management Act 1997. In these circumstances, the Remedial 
Action Plan shall be referred to Liverpool City Council for 
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review. 
 
Note: ‘Suitably qualified and experienced contaminated land 
consultant’ means someone who is certified under either the 
Environment Institute of Australia and New Zealand’s Certified 
Environmental Practitioner (Site Contamination) Scheme 
(CEnvP(SC)) or the Soil Science Australia Certified 
Professional Soil Scientist Contaminated Site Assessment and 
Management (CPSS CSAM) Scheme.  
 
The report's cover or title page of the document shall 
include a personalised electronic seal for either the CEnvP(SC) 
or CPSS CSAM scheme. 
  
Council is unable to recommend specific consultants or 
auditors. 
 
Acoustic Assessment  
The application is supported with a document titled “Acoustical 
Report for Development Application Proposed Residential 
Subdivision with a Childcare Centre No. 76 Pleasure Point 
Road, Pleasure Point NSW” (Ref: 6174 Rev: v1) prepared by 
James Tsevrementzis for Koikas Acoustics Pty Ltd dated 4th 
April 2024. The report is prepared by a suitably qualified 
acoustic consultant who possesses Australian Acoustical 
Society membership. 
 
The report specifies that the development comprises of 4 semi 
attached double storey dwellings and that the double storey 
childcare centre involves: 

• At grade car parking with 5 parking spaces. 

• 2 classrooms, 2 offices, kitchen, laundry, staff room, 
retreat and amenities.  

• Undercover outdoor play area. 
 
Th proposed operating hours are 6am - 6pm Monday – Friday. 
Staff numbers are not specified in the acoustic assessment. 
The centre will have 28 children broken into the following age 
categories: 

• 9 children (0-2 years) 

• 9 children (2-3 years) 

• 10 children (3-5 years) 
 
The report has assessed the following: 

• Noise emissions from the childcare centre on 
surrounding residential properties including indoor and 
outdoor play areas, parking, mechanical plant and 
equipment, deliveries, waste collection and traffic 
generation.  

• Noise impacts on the residential and childcare 
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components of the development from Heathcote Road 
(Classified Road). 

• BCA compliance regarding construction requirements 
for noise attenuation purposes.  

 
The report specifies that the outdoor play area may only be 
utilised as follows: 

• Group 1 - 9 children aged 0-2 and 9 children aged 2-3 
may use the outdoor play area at one time for a 
maximum period of 2 total hours each day. 

• Group 2 - 10 children aged 3-5 years may use the 
outdoor play area at one time for a separate maximum 
period of 2 total hours each day. 

• Group 1 and group 2 must not use the outdoor play 
area at the same time. 

• The outdoor play area must not be used for more 4 
hours each day. 

• A 1.8m high solid noise barrier is required along the 
rear adjoining residential boundary as depicted in figure 
18 of the report. 

 
An increase to traffic noise of 0.9db has been predicted as a 
result of the proposed development which is within the 
permissible 2dB increase outlined in the EPA’s Road Noise 
Policy 
 
The report specifies that a noise reduction of 19dB is required 
to comply with conservative specified requirements for sleeping 
rooms at the childcare centre. This is proposed to be achieved 
through the proposed façade finishes for the space. However, 
it is noted that no babies cot rooms or children’s sleeping area 
has been specified on the floor plans or architectural plans.  
 
The proposed development is capable of meeting internal 
noise requirements without the requirement for additional 
mechanical ventilation to allow for windows and doors to 
remain closed for acoustic purposes.   
 
It is specified that mechanical plant and equipment have not 
been selected at this stage and therefore the report represents 
limits set for this equipment only, specifically 2x air conditioning 
units and 1 kitchen exhaust. All mechanical plant and 
equipment would be required to be selected in consultation 
with a suitably qualified acoustic who possesses Australian 
Acoustical Society membership or are employed by an 
Association of Australasian Acoustical Consultants 
(AAAC) member firm to ensure it will meets the 
specifications outlined in this report should consent be 
granted. 
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The report concludes that acceptable acoustic amenity is 
maintained in accordance with requirements for future 
occupants of the development as well surrounding residences 
provided that the recommendations specified in the report 
(summarised in section 8.4) are fully implemented. 
 
However, the acoustic report has failed to assess sleep 
disturbance to surrounding properties and the residential 
dwellings of the proposed development, which is required due 
to the proposed operational hours of the childcare centre 
commencing at 6am. This falls into the sensitive nighttime 
period and sleep disturbance from including but not limited to 
vehicle noise, staff arrivals, talking and the car park must be 
assessed and addressed in the report. Alternatively, the 
proposed operational hours could be adjusted to 7am with no 
staff arriving prior to this time. All supporting documentation 
would require adjusting to reflect this amendment if the 
applicant were to pursue this.  
 
Noise Management Plan 
The Application shall be supported by a detailed Noise 
Management Plan prepared under the supervision of a suitably 
qualified acoustic consultant. The Noise Management Plan 
must identify and implement strategies to minimise noise from 
the proposed development and incorporate: approaches for 
promoting noise awareness by patrons and staff; training 
procedures; a complaint lodgement procedure to ensure that 
members of the public and local residents are able to report 
noise issues; an ongoing review process and a plan for 
responding to noise complaints. The Noise Management Plan 
shall clearly specify the responsibilities of site personnel in 
managing noise and include a detailed list of steps taken to 
manage potential noise impacts. The Noise Management Plan 
by a suitably qualified consultant may be incorporated into the 
Plan of Management for the child care centre.  
 
The Noise Management Plan in the existing Plan of 
Management is insufficient. The Noise Managament Plan must 
also incorporate the outdoor play area specifications of 
permissable age groups and timeframes as specified in te 
Acoustic Report. 
 
Note: ‘Suitably qualified acoustic consultant’ means a 
consultant who possesses Australian Acoustical Society 
membership or are employed by an Association of Australasian 
Acoustical Consultants (AAAC) member firm. 
 
The report's cover or title page must confirm membership 
details or include a watermark for the relevant certification 
body.  
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Council is unable to recommend specific consultants or 
auditors. 
 
Plan of Management Centre Based Child Care Facility  
The application is supported with a document titled “Plan of 
Management 76 Pleasure Point Road, Pleasure Point NSW 
2172 Home based Child Care” (Rev: 1.0) prepared by Auswide 
Consulting dated April 2024. 
 
The POM specifies that the childcare centre will have 5 staff 
members. It is noted that there are only 5 parking spaces 
allowed for at the centre.  
 
It specifies that there will be 14 places at the childcare centre 
for children aged 6 months to 5 years. This is inconsistent with 
the numbers specified in the acoustic assessment which states 
28 children. Both the POM and the acoustic assessment must 
reflect the accurate number of placements sought under the 
application.  
 
The Noise Management Plan in the existing Plan of 
Management is insufficient (see Noise Managemnt Plan 
section above). The Noise Managament Plan must also 
incorporate the outdoor play area specifications of permissable 
age groups and timeframes as specified in the Acoustic 
Report. 
 
Construction Details – Childcare Facility 
There is an insufficient level of detail provided to the most 
recent architectural plans (105913.2024). It is noted that the 
upstairs kitchen floor plan is generally compliant with 
requirements. Clarification is sought as to what food 
preparation will occur in the lower kitchen area which does not 
comply with requirements unless it is intended for bottle 
preparation only, in which case a dishwasher or extra 
equipment wash sink shall be required unless bottles will be 
cleaned and sanitised as required in the upstairs kitchen.   
 
To ensure compliance with the relevant standards and 
requirements, the following details are to be submitted for 
approval. Detailed floor and section plans of a suitable scale 
(e.g. 1:50) for all kitchens, bottle preparation areas, nappy 
change areas, bathrooms and laundries demonstrating the 
proposed floor layout as well as compliance with:  

 

• AS4674-2004 – Design, construction and fit-out of food 
premises 

• Food Standards Code (Australia) 

• Building Code of Australia 

• Education and Care Services National Regulation 2011 
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In this regard, the submitted plans shall make provisions for the 
following, with outstanding items in addition to the matters 
raised above highlighted in yellow: 
 

a) Construction details/finishes for the floors (including 
coving), walls, ceiling, fixtures and fittings in the food 
preparation area of the premises; 

b) Location and construction details of all light fittings and 
any floor wastes within the food preparation area; 

c) A designated hand washing facility, accessible and no 
further than 5 metres, except for toilet hand basins, 
from any place where food handlers are handling open 
food, fitted with a single spout capable of delivering a 
supply of warm running water via a hands-free 
mechanism;  

d) A double-bowl wash sink suitable for cleaning and 
sanitising food contact surfaces and equipment; 

e) A designated food preparation sink 
f) Details of proposed cooking appliances and mechanical 

ventilation system. Please note: In addition to the 
requirements of AS/NZS 1668.1 and AS 1668.2, an 
extraction system shall be provided where there is any 
dishwasher and other washing and sanitising 
equipment that vents steam into the area to the extent 
that there is, or is likely to be, condensation collecting 
on walls and ceilings;  

g) A cleaner’s sink for disposal of liquid waste (which is 
not to be located in areas where open food is handled); 

h) Details of storage facilities for cleaning equipment and 
staff personal belongings. 

i) Any cool room and/or freezer room floor must be 
finished with a smooth even surface and graded to the 
door. A sanitary floor waste must be located outside of 
the cool room and freezer adjacent to the door. All 
metal work and shelving in the cool room and freezer 
room must be treated to resist corrosion; 

j) Condensation from cool rooms and refrigerator motors 
must discharge to sewer via a tundish with air gap 
separation in accordance with Sydney Water 
requirements;  

k) Details regarding whether the premises will require a 
grease trap in accordance with Sydney Water 
requirements. If required, details regarding the 
proposed capacity and location of the system shall be 
provided.  

l) A designated toilet with appropriate hand washing 
facilities for the use of staff who handle food 

m) A designated hand washing facility fitted with a single 
spout capable of delivering a supply of warm running 
water via a hands free mechanism, preparation/rinse 
sink and dishwasher to each bottle preparation area. 
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This shall be in addition to any craft sinks.  
n) A designated hand washing facility fitted with a single 

spout capable of delivering a supply of warm running 
water via a hands free mechanism provided within the 
immediate vicinity of each nappy changing area and a 
bench type baby bath within one metre from the nappy 
change bench.  

 
Adequate, developmentally, and age-appropriate toilet, 
washing and drying facilities must be provided. It is important 
to consider the age and number of children who will require 
access to the bathroom facilities and whether there are 
sufficient toilets and hand basins to ensure minimal delay for 
children requiring their use. Easy access from all indoor and 
outdoor play areas shall be provided. Also refer to the Building 
Code of Australia for requirements for new buildings in relation 
to the number and size of toilet pans and basins.  
 
Information regarding babies cot rooms for sleeping shall also 
be demonstrated on the plans. 
 
Sydney Water Sewerage Infrastructure  
The statement of Environmental Effects (Trim 108121.2021) 
states that the property is connected to sewer. It is noted that 
there does not appear to be any evidence from Sydney Water 
supporting the application to confirm that this is the case. 

Biodiversity Officer Objection to the Proposal: 
 
Previous comments regarding impacts to biodiversity mapped 
land have not been addressed. Various plans indicate that 
there will be impacts within land identified on the NSW 
Department Climate Change Energy, Environment and Water 
BV Map. The storm water management plan indicates that the 
storm water piping will impact BV Map Land (Page 2) 
therefore, triggering the Biodiversity Offset Scheme (BOS). 
Furthermore, the landscaping plan indicates that eastern 
portion of the site is to be impacted by the proposed turfing 
within BV mapped areas (page 1) therefore, triggering the 
BOS.  
 
If any of the triggers for the Biodiversity Offsets Scheme apply, 
a Biodiversity Development Assessment Report (BDAR) is 
required. All impacts associated with the development (both 
construction and operation stages) should be considered when 
determining whether the Biodiversity Offsets Scheme would 
apply. This encompasses all buildings, structures, and ancillary 
requirements (including, but not limited to, access roads and 
driveways, infrastructure, wastewater treatment, fences, asset 
protection zones, and landscaping).  
 
An updated soil and erosion plan was not submitted as per the 
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previous referral request. 

 
(b) External Referrals 
 
The following comments have been received from external Agencies:  
 

DEPARTMENT COMMENTS 

RFS Objection to the proposal: 
 
Additional Information has not been provided for RFS to 
support the application. The information requested the 
following: 
 

• Preliminary assessment of the site and surrounds have 
identified effective slopes in the 0-5° range as 
compared to upslope in the east direction. Steeper 
effective slopes in the 0-5° have been identified in the 
NE direction. As such further information such as a 
survey plan prepared by a registered surveyor shall be 
provided to support the slope assessment undertaken 
in the submitted bush fire report. 

• In the North East direction, the adjoining lot comprises 
of C2: Environmental Conservation zoned area within 
which management of land for life of the development 
cannot be guaranteed for purposes of Asset Protection 
Zones (APZs) without an 88b easement. As such, the 
hazard assessment must be revised to identify the 
APZs measured from the C2 zoned land and must be 
wholly located within the subject property unless 
justified with additional information meeting the 
requirements of section 3.2.5 of Planning for Bush Fire 
Protection (PBP) 2019. 

• The current assessment recommends APZs within the 
C2 zoned land which is considered contrary to the 
objectives of the zone as per the Liverpool Local 
Environmental Plan 2008. Further information shall be 
provided, showing council's support for clearing within 
C2 zone for the purpose of establishing APZs. 

• The modelling undertaken in the submitted report uses 
Sydney Coastal Dry Sclerophyll Forest (DSF), however, 
Sydney Hinterland DSF (21.3/27.42) is identified to be 
providing the greater hazard and therefore, shall be 
used for the purpose of modelling unless justified with a 
report prepared by a suitably qualified ecologist 
supporting the hazard formation as Sydney Coastal 
DSF. 
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Sydney Water Objection to the proposal: 
 

• We have not allocated any system capacity to your 
proposal from the investigation into this Feasibility 
advice.  

• Applicant must construct a wastewater main extension 
to serve the proposed development. The terms of the 
Deed define this extension as ‘Major Works’. 

 
(c) Community Consultation 
 
The proposal was notified for a period of 14 days from 1st of February to the 16th of February 
in accordance with Liverpool Community Participation Plan 2022. No submissions were 
received in response to the public consultation process.  
 
6.9. Section 4.15(1)(e) - The Public Interest 
 
The proposed development is considered to not be in the public interest. 
 
7. DEVELOPMENT CONTRIBUTIONS 
 
A Section 7.11 Development Contributions is applicable to the proposed development in 
accordance with Liverpool Contributions Plan 2009. Given the proposal is recommended for 
refusal, contributions are not imposed.   
 
8. RECOMMENDATION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, and the LDCP 2008, and the relevant 
policies of Council.  
 
The proposal includes a number of significant noncompliance’s under the LEP and DCP 
which are unwarranted and not supported given the lack of information and environmental 
planning grounds justification from the applicant.  
 
The proposed development is likely to result in any adverse impact on neighbouring 
properties and the locality.  
 
Based on the assessment of the application in accordance with Section 5.14(1) of the EP& A 
Acy, it is recommended that DA-13/2024 be refused. 

9. RECOMMENDATION 

That Development Application DA-13/2024 be refused. 
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ATTACHMENTS 

 
1. Draft Notice of Determination (Refusal Notice) 

2. Statement of Environmental Effects 

3. Architectural Plans 

4. Liverpool Development Control Plan 

5. Landscape Plans 

6. Biodiversity Assessment Report 

7. Cost Estimate Report 

8. Updated Cost estimate Report 

9. Survey plan  
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