
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
LOCAL PLANNING 

PANEL  
AGENDA 

 

30 October 2023 
 

 

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 



 

 

 
 
 
 

MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Monday, 30 October 2023 
 
 
 

To be held via 

MS Teams 

Commencing at 2:00pm 
 
 

Microsoft Teams meeting 

Join on your computer, mobile app or room device 

Click here to join the meeting 

Meeting ID: 471 990 553 979  

Passcode: vb33cV 

Download Teams | Join on the web 

Or call in (audio only) 

+61 2 9161 1229,,678490436#   Australia, Sydney 

Phone Conference ID: 678 490 436# 

Find a local number | Reset PIN 

 

Learn More | Meeting options 

 

 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Milanka Jankovic, on 02 8711 
7454, by 4pm, 27th October 2023. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 

https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel 

 



 

 

 

 

  

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DA-185/2022 

DEMOLITION OF EXISTING STRUCTURES AND 

CONSTRUCTION OF A FIVE-STOREY RESIDENTIAL FLAT 

BUILDING COMPRISING 12 RESIDENTIAL UNITS OVER 

BASEMENT CAR PARKING, WITH ASSOCIATED 

LANDSCAPING AND ROOFTOP COMMUNAL OPEN SPACE 

LOT 70 & LOT 71, DP 440211 

9 & 11 MILL ROAD, LIVERPOOL NSW 2170 

4 - 117 
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Item Number: 1 

Application Number: DA-185/2022 

Proposed 

Development: 

Demolition of existing structures and construction of a five-storey 

residential flat building comprising 12 residential units over basement 

car parking, with associated landscaping and rooftop communal open 

space 

Property Address 9-11 Mill Road, Liverpool 

Legal Description: Lots 70 and 71 in DP 440211 

Applicant: Perfect Square Design Pty Ltd 

Land Owner: Reyasah Al-Zuhairi and Monther Al-Zohairy 

Cost of Works: $2,322,184 

Recommendation: Approval subject to conditions 

Assessing Officer: Charbel Ishac 
   

 

1. EXECUTIVE SUMMARY  

Council has received a Development Application (DA) seeking consent for the demolition of 
existing structures and construction of a five-storey residential flat building comprising 12 
residential units over basement car parking, with associated landscaping and rooftop 
communal open space, at 9-11 Mill Road, Liverpool, legally known as Lots 70 and 71 in 
Deposited Plan 440211.  

The site is zoned R4 High Density Residential pursuant to Liverpool Local Environmental 
Plan 2008 (LLEP 2008) and the proposed development is permissible with consent. 

The proposed development is generally consistent with the objectives and development 
standards of the LLEP 2008 and the provisions of the State Environmental Planning Policy 
No. 65 – Design Quality of Residential Apartment Development (SEPP 65). 

The key issues associated with the proposal relate to inconsistencies with the Apartment 
Design Guide (ADG), including building depth, building separation, visual privacy and ground 
floor apartments. As well as non-compliances with the Liverpool Development Control Plan 
2008, including car parking, street alignment and setbacks. These matters have been 
addressed through the assessment process and are considered acceptable in this case. 
 
The proposed development was required to be reviewed by Council’s Design Excellence 
Panel (DEP). The DEP recommended changes to the original design and an amended 
proposal was brought to the DEP for a second time. The DEP were supportive of the 
amended proposal, noting that the proposal has design excellence subject to some further 
design amendments. These are recommended to be imposed as conditions of consent.   
As a result of the DEP process the applicant was required to demonstrate that the proposal 
would not result in an isolated site to the east of the subject site. The applicant is considered 
to have provided information to satisfy the site isolation principles and therefore this matter 
has been adequately addressed.  
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The development application was advertised/notified for a period of 14 days from 25 May 
2022 to 9 June 2022 in accordance with Liverpool Community Participation Plan 2019. No 
submissions were received during the public consultation period. 

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 

the Local Planning Panels Direction – Development Applications and Applications to Modify 

Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 

2020, as the development falls in the categories of:  

 

Sensitive Development  

(b) Development to which State Environmental Planning Policy No. 65 Design Quality 

of Residential Apartment Development applies and is 4 or more storeys in height. 

 

The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 
recommended that the application be approved, subject to the imposition of conditions. 

 

2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The site  

 

The site is legally known as Lots 70 and 71 in Deposited Plan 440211 and is commonly 

referred to as 9-11 Mill Road, Liverpool. The site is irregular in shape, with a total site area of 

702.31m2. The frontage to Mill Road is 24.605m, the western side boundary measures 

36.905m, the eastern side boundary measures 26.545m and the rear boundary measures 

22.035m.  

 

The land falls from the west to the east and north to the south in the order of 1.4m.  

 

The site is currently occupied with a detached dwelling and outbuilding on each lot with a 

secondary dwelling at 11 Mill Road. Two trees are located at the rear of No. 9 Mill Road. 

Refer to the aerial view of the site below. 
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Figure 1: Aerial view of the subject site (Source: Council’s online maps) 

 
Figure 2: View of the two dwellings on the subject site at No. 11 (left) and No. 9 Mill Road (right) 
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2.2       The locality 

 

The site is located within the R4 High Density Residential zone at the southern end of the 

Liverpool City Centre. The building typology to the north, east and west is residential flat 

buildings of primarily older stock with some contemporary development, while to the south of 

the site is generally single and two storey dwelling houses also zoned R4 that are yet to 

develop under the contemporary planning controls. Refer to the locality aerial below.  

 

The adjoining properties of the development site are detailed in the following table. 

 

East (side) A 12 unit, four storey strata subdivided residential flat building at 5-7 Mill 
Road (see Figure 5) 

West (side) A 12 unit four storey, strata subdivided residential flat building at 50 
Nagle Street (see Figure 6) 

South (front) A single and two storey dwelling house at 8 &10 Mill Road (see Figure 7)  

North (rear) A 4 unit, three storey strata subdivided residential flat building at 48 
Nagle Street 

 

The Liverpool Train Station is an 800m walking distance to the northeast of the site. 

Woodward Park is 450m to the northwest.   

 

 
Figure 3: Aerial view of the locality, showing the RFB typology to the north, east and west 

and lower density to the south (Source: Council online maps) 
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Figure 4: Eight storey residential flat building 

at 1 Mill Road 

 Figure 5: Four storey residential flat building 

to the east at 5-7 Mill Road 

 Figure 6: Four storey residential flat building 

adjoining to the west at 50 Nargle Street 

Figure 7: Single and two storey dwellings 

opposite at 8 and 10 Mill Road 

 
Figure 8: Streetscape view to the west 

 
Figure 9: Streetscape view to the east 
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3. BACKGROUND/HISTORY 

 

Date Comment 

22 February 2022 The subject DA was lodged with Council 

25 May to 9 June 

2022 

The application was notified. No submissions were received. 

 

11 August 2022 The application was reviewed by Council’s Design Excellence Panel 

(DEP) which raised concerns with the design.  

11 April 2023 Following a detailed assessment, the application was deferred for 

additional information requesting amendments or further information for: 

 

• Consideration of and a response to the Design Excellence Panel 
advice. 

• Further information to confirm compliance with Clause 7.4 
Building Separation in Liverpool City Centre under the Liverpool 
Local Environmental Plan 2008. 

• A design sketch of a development on 5 Mill Road as it will be 
isolated by the development by not having a 24m wide frontage, 
in accordance with the planning principle of site isolation. 

• Compliance issues with the Apartment Design Guide, including:  
o The driveway is on the high side of the property and 

results in a high elevated ground floor, with a 
disconnected street interface. Consider swapping the 
driveway to the low side of the property. 

o No detail of the treatment, furniture and amenity provided 

to the rooftop COS. 
o The rear setback at ground level appears to be COS but 

is only 3m deep. This should be incorporated into the 
ground level unit POS. 

o Numerous variations are proposed for building separation 

under Objective 3F-1. 
o Further information on neighbouring window placement 

for visual privacy. 
o Amenity to certain bedrooms proposed with unnecessary 

screening. 
o Further information on solar access which has 

considered neighbouring buildings. 
o Numerous non-compliances with minimum unit sizes, 

room sizes and private open space sizes and/or 
dimensions. 

o Amenity issues with G01, being cramped and adjacent to 

the driveway. 
o Insufficient storage information. 

o Acoustic privacy. 

• Increase front setback landscaping by minimising unnecessary 
paving. 

• Traffic and Transport referral comments regarding Australian 
Standards and swept path compliance. 

• Car parking compliance is required, with the application short 2 
visitor spaces. 

• The waste storage room in the basement was to be detailed to 
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confirm it was of sufficient size to accommodate the required 
bins and a bulky waste area. 

• Location of the bin tug. 

• Confirm in writing if a substation was required. 

• Weather protection for the outdoor bicycle parking.  

• Compliance with visitor bicycle spaces. 

• Submit an Arborist Report to assess the viability of tree retention. 

• Access to raised AC unit area along the side setback. 
 

On 20 April 2023 The applicant advised by email that they would not submit additional 

information and to determine the DA. Following further discussions, this 

position was rescinded. 

2 June 2023 A follow up letter was issued after no amended plans were submitted.  

26 July 2023 Additional information in response to the letter issued by Council on 2 

June 2023 was provided by the applicant. 

10 August 2023 A second DEP meeting was held which was generally supportive of the 

proposal with some additional recommendations made.  

18 September 

2023 

The applicant submitted an amended package in response to the DEP 

minutes. 

 

This report is based on the additional information submitted on 18 September 2023.  

 

3.1       Previous Application 

 

A previous development application was lodged on 27 July 2017 (DA-563-2017) for a 9 

storey residential flat building of 17 units with two basement levels on 9-11 Mill Road, 

Liverpool, under the in-fill affordable rental housing provisions of State Environmental 

Planning Policy (Affordable Rental Housing) 2009.  

 

The application was ultimately refused by the Liverpool Local Planning Panel on 16 

December 2019 following two Design Excellence Panel meetings during the development 

assessment and two requests for additional information. The reasons for refusal generally 

related to non-compliant building separation, concerns over the narrow lot width of the site, 

non-compliances with the Apartment Design Guide/SEPP 65 and the Liverpool Development 

Control Plan 2008, and insufficient information.  

 

4. DETAILS OF THE PROPOSAL 

 

The development application seeks approval for the demolition of existing structures and 

construction of a five-storey residential flat building comprising 12 residential units over 

basement car parking, with associated landscaping and rooftop communal open space. 

Details of the proposal are provided as follows: 

• Demolition of the two dwellings, secondary dwelling and outbuildings is proposed. 

• The construction of a five (5) storey residential flat building of 12 units with a single 
basement level.  

 

 

 



11 

LOCAL PLANNING PANEL MEETING  

30 OCTOBER 2023 

 

 
The proposed residential flat building development consists of the following: 

 

• The proposed 12 units comprise a unit mix of: 
o 2 x studios 

o 2 x 1 bedroom units 

o 5 x 2 bedroom units 

o 3 x 3 bedroom units 

 

• The basement level comprises: 
o 12 car parking spaces of which 10 are allocated to the units, including two 

accessible spaces and 2 visitor spaces as indicated by the Letter of Intentions 
dated 25 September 2023 provided by the applicant. 

o 2 motorcycle spaces. 

o A unit storage area. 

o Service rooms. 

o A lift core. 

 

• The ground level comprises: 
o 2 x studios and 2 x 1 bedroom units,  

o A garbage room, including bulky waste storage, at the street front 

o Bicycle parking along the eastern boundary. 

o A double width driveway at the street front with waiting bay and single width 

driveway into the basement. 
o Platform lift to enable wheelchair access to the front door.  

 

• Levels 1-3 accommodate 1 x 2 bedroom and 1 x 3 bedroom units each. 
 

• Level 4 accommodates 2 x 2 bedroom units. 
 

• Rooftop communal open space is proposed. 
o The roof level includes a BBQ with a pergola and seating areas, a water 

closet and a storage room. 
o Perimeter landscaping is proposed.  

 

Waste collection is proposed from the kerbside by Council’s waste contractor. 

 

One tree along the northern boundary is to be retained. New landscaping is proposed which 

includes trees and small plantings.  
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Figure 10: Photomontage of the proposed development 

 

 
Figure 11: Rooftop communal open space landscape plan 

 

The table below provides key development data for the proposal.  

Element Proposed  

Site Area  702.31m2  

FSR  Site area = 702.31m2 

Proposed GFA = 1,107.93m2 

FSR = 1.58:1 
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Height  Approximately 20.8m to the lift overrun.  

Approximately 16.7m to the level of the communal open space. 

Communal Open 

Space 

185.21m2 – 26.4% of the site area 

Deep Soil Zone The Architectural Plans indicate 133.10m2 (16.1% of the site 

area) of deep soil area however, 97m2 (as measured in Trapeze) 

with a minimum 3m dimension (13.8% of the site area). 

Solar Access 10 of 12 units receive 2 hours of solar access – 83.3% 

No unit receives no solar access – 0% 

Cross Ventilation 11 of 12 units – 91.7% 

Building Separation Ground Level: 3m to 4.9m 

Levels 1-3: 3m to 6.74m 

Level 4: 3.16m to 6.74m 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The following planning instruments/policies applicable to the proposed development area as 

follows: 

 

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021  

• State Environmental Planning Policy (Building and Sustainability Index: BASIX) 
2004 

• State Environmental Planning Policy No 65—Design Quality of Residential 
Apartment Development 

• Liverpool Local Environmental Plan (LLEP) 2008. 

• Liverpool Development Control Plan (LDCP) 2008. 
o Part 1 – Controls applying to all development 

o Part 4 – Development in Liverpool City Centre 

 

Draft Environmental Planning Instruments 

 

• No Draft Environmental Planning Instruments affect the assessment of the 
application. 

 

Contributions Plans 

 

• Liverpool Contributions Plan 2018 – Liverpool City Centre applies to the subject 
development. 

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021 (EP&A Regulation), as follows:  
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6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

 

(a) State Environmental Planning Policy (Resilience and Hazards) 2021 
 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 

its contaminated state, or can be remediated to be made suitable for the purposes for which 

the development is proposed to be carried out. 

The land is currently being used for residential purposes and 1943 historical aerial imagery 

indicates that the land was being used for dwelling houses at the time. It is unlikely that the 

land is contaminated or requires any detailed remediation works beyond those that can be 

addressed by standard conditions of consent regarding demolition and the removal of soil as 

part of the earthworks for the basement.  

Clause 4.6 - Contamination and remediation to be 

considered in determining development 

application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

 (a)  it has considered whether the land is 

contaminated, and 

 

It is unlikely the land is contaminated 

as it is an existing residential zoned 

allotment with a history of residential 

use.  

(b)  if the land is contaminated, it is satisfied that the 

land is suitable in its contaminated state (or will be 

suitable, after remediation) for the purpose for which 

the development is proposed to be carried out, and 

As above. 

 (c)  if the land requires remediation to be made 

suitable for the purpose for which the development is 

proposed to be carried out, it is satisfied that the land 

will be remediated before the land is used for that 

purpose. 

The land does not require 

remediation.  

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of Chapter 4 of the SEPP (Resilience and Hazards) 2021. 

 

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 

(i)  Chapter 2 Vegetation in Non-Rural Areas  

 

Chapter 2 of the State Environmental Planning Policy (Biodiversity and Conservation) 2021 

aims to protect the biodiversity values of trees and other vegetation in non-rural areas and 
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preserve the amenity of non-rural areas through the preservation of trees and other 

vegetation. The development is within a non-rural areas and Chapter 2 of the SEPP is 

applicable. 

 

The proposal will retain one tree on the site in the northeastern corner. An arborist report 

was submitted which confirms that the tree can be retained in the deep soil zone in this 

portion of the site. Council’s Landscape Officer reviewed the report and did not object to the 

proposed application, subject to conditions of consent. 

 

(i)  Chapter 11 Georges River Catchment  

 

Chapter 11 of the State Environmental Planning Policy (Biodiversity and Conservation) 2021 

generally aims to maintain and improve the water quality and river flows of the Georges 

River and its associated tributaries. As the site is located within the Georges River 

Catchment, Chapter 11 of the SEPP is applicable.  

(Note: Chapters 7 – 12 of State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 were repealed on 21 November 2022. However, the savings and 

transitional provisions in Part 6.6 of the SEPP (Biodiversity and Conservation) 2021 state 

these former repealed provisions of the SEPP continue to apply to a development 

application made, but not yet determined, before the date of the repeal. Given that DA-

185/2022 was lodged and not determined before the repeal date of 21 November 2022, the 

former Chapter 11 of the SEPP (Biodiversity and Conservation) 2021 applies to this DA.  

 

When a consent authority determines a development application, planning principles are to 

be applied (Clause 11.5). Accordingly, a table summarising the matters for consideration in 

determining development applications (Clause 11.6 and Clause 11.7), and compliance with 

such is provided below. 

 

Clause 11.6 General Principles Comment 

 (a)  the aims, objectives and planning 

principles of this plan, 

 

The plan aims generally to maintain and 

improve the water quality and river flows of 

the Georges River and its tributaries. 

(b)  the likely effect of the proposed plan, 

development or activity on adjacent or 

downstream local government areas, 

Proposal reviewed by Council’s Land 

Development Engineering Section and 

considered satisfactory subject to conditions. 

(c)  the cumulative impact of the 

proposed development or activity on the 

Georges River or its tributaries, 

The engineering plans were submitted and 

reviewed by Council’s Land Development 

Engineering Section. Conditions of consent 

apply with respect to sediment and erosion 

mitigation measures.  
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(d)  any relevant plans of management 

including any River and Water 

Management Plans approved by the 

Minister for Environment and the Minister 

for Land and Water Conservation and 

best practice guidelines approved by the 

Department of Urban Affairs and Planning 

(all of which are available from the 

respective offices of those Departments), 

The site is located within an area covered by 

the Liverpool District Stormwater 

Management Plan, as outlined within 

Liverpool City Council Water Strategy 2004. 

 (e)  the Georges River Catchment 

Regional Planning Strategy (prepared by, 

and available from the offices of, the 

Department of Urban Affairs and 

Planning), 

Consistent with the strategy. 

(f)  all relevant State Government 

policies, manuals and guidelines of which 

the council, consent authority, public 

authority or person has notice, 

The application was not required to be 

referred to the Department of Planning and 

Environment - Water and the proposal is 

consistent with the guidelines. 

 (g)  whether there are any feasible 

alternatives to the development or other 

proposal concerned. 

No. The site is located in an area nominated 

for residential development. 

When this Part applies the following must 

be taken into account:  

Planning principles are to be applied when a 

consent authority determines a development 

application. 

Clause 11.7 Specific Principles Comment 

(1) Acid sulfate soils 

 

The site is identified as Class 5 acid sulfate 

soils. Although the site is within 500m of 

Class 1 soils (Georges River), the 

development will not result in lowering of the 

watertable on that land.  

(2) Bank disturbance No bank disturbance is proposed. 

(3) Flooding The site is not flood affected.  

(4) Industrial discharges Not applicable.   

(5)  Land degradation 
The proposed development is unlikely to 

cause land degradation. 

 (6)  On-site sewage management 
The site will be connected to a reticulated 

sewer system.  

 (7)  River-related uses Not applicable. 

 (8)  Sewer overflows Not applicable. 

(9) Urban/stormwater runoff 

Water management details provided in civil 

engineering details and approved by 

condition of consent by Council’s Land 

Development Engineers.  

 (10) Urban development areas 
The area is not within an Urban Release 

Area. 

(11) Vegetated buffer areas Not applicable. 
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(12)  Water quality and river flows 
Erosion and sediment control and salinity 

measures to be implemented in construction.   

(13)  Wetlands Not applicable. 

 

It is considered that the proposal satisfies the provisions of the SEPP (Resilience and 

Hazards) 2021 subject to appropriate sedimentation and erosion controls during 

construction. The development will have minimal impact on the Georges River Catchment.  

 

(c) State Environmental Planning Policy (BASIX) 2004 
 

The proposal is accompanied by a BASIX Certificate (Certificate No. 1273043M_02) 

prepared for the proposed development and identifying that water efficiency, energy 

efficiency and thermal comfort targets can be met.  

 

(d) State Environmental Planning Policy No. 65 – Design Quality of Residential 

Apartment Development and the Apartment Design Guidelines  

 

The proposal has been evaluated against the provisions of SEPP 65 which aims to improve 

the design quality of residential flat development. SEPP 65 requires the consent authority to 

consider the development against 9 key design quality principles and against the guidelines 

of the ADG. The ADG provides additional detail and guidance for applying the design quality 

principles outlined in SEPP 65. 

 

An assessment of the proposal in accordance with the 9 key design quality principles of 

SEPP 65 is provided at Attachment 3. 

 

Further to the design quality principles, Clause 30(2) of SEPP 65 also requires residential 

apartment development to be designed in accordance with the ADG. Compliance tables for 

the ADG can be found in Report Attachment 4.  

 

The following table provides an assessment of the proposal against the relevant provisions 

of the ADG which propose variations that are deemed to be acceptable for the proposed 

development.  

 

2E Building Depth 

Use a range of appropriate maximum 

apartment depths of 12-18m from glass line to 

glass line when precinct planning and testing 

development controls. This will ensure that 

apartments receive adequate daylight and 

natural ventilation and optimise natural cross 

ventilation 

Considered Acceptable 

Although the development has a maximum 

building depth of 18.8m, it varies between 

16.5m and 18.8m. The proposal responds to 

the general principals of building depth design 

in ensuring the minimum requirements for 

solar access and natural ventilation for the 

development are met. Walls are also 

articulated along each frontage and the choice 

of materials creates interest in the facades. 

Additionally, adverse privacy and 

overshadowing on adjoining sites are mitigated 
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by the development. 

2F Building Separation 

Minimum separation distances for buildings 

are:  

Up to four storeys (approximately 12m): 

• 12m between habitable rooms/balconies 
(6m to boundary) 

• 9m between habitable and non-habitable 
rooms 

• 6m between non-habitable rooms  
Five to eight storeys (12m to 25m) 

• 18m between habitable rooms / balconies 
(9m to boundary) 

• 12m between habitable and non-habitable 
rooms  

• 9m between non-habitable rooms  
 

Note: It is generally applicable that half the 

building separation distance is provided, as 

adjoining development would provide the other 

half of the separation distance to ensure 

compliance. 

Considered Acceptable  

The development is five storeys and requires 

6m of separation for the first four storeys and 

9m on Level 4 for habitable rooms and 3m and 

4.5m respectively for non-habitable rooms. 

 

The development provides for a diverse and 

largely non-compliant building separation to 

adjoining properties per the below: 

 

External Walls 

West 

Ground: 3m – 4.9m 

Level 1-3: 3m – 4.45m 

Level 4: 4.235m 

 

East 

Ground: 3.1m – 4.91m 

Level 1-3: 3.16m – 4.91m  

Level 4: 3.16m – 4.935m 

 

Balconies 

West 

Level 1-3: 4.45m – 6.735m 

Level 4: 6.35m – 6.735m 

 

East 

Level 1-3: 4.91m – 5.05m 

Level 4: 5.05m – 6.87m  

 

Discussion 

It is important to note that the site currently 

comprises two dwellings and is surrounded by 

RFB’s both to the east and west thus limiting 

availability for amalgamation.  

 

While variations are proposed, the main 

objective of the building separation controls is 

to ensure for suitable amenity is achieved in a 

high density location. The proposal is 

considered satisfactory in this regard. 

 

All habitable room windows proposed facing 

the side boundaries are 1.6m, high level 

windows above the finished floor level. In all 
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instances above ground, these windows are 

also secondary in that another window is 

proposed that faces either the front or rear of 

the development. The windows are 

recommended for retention to improve natural 

light and ventilation on a constrained site, 

rather than adhering to strict compliance with 

the habitable room separation given visual 

privacy is addressed. 

 

On the ground level, living room windows are 

proposed within 6m facing the side boundaries 

as their sole outlook. This is considered 

acceptable due to boundary fencing and/or 

views toward the front setback over the fence. 

No visual privacy issues are created at the 

ground level. 

 

It should be noted that the proposal complies 

with FSR and complies with maximum building 

height development. In terms of the overall 

building separation within the locality, the 

proposal complies with the City Centre building 

separation standards under LLEP 2008. It is 

therefore not considered to be an over 

development of the site in this regard. 

 

Accordingly, the proposed variation to building 

separation is considered acceptable in this 

instance, and for the reasons detailed above 

the development is considered acceptable with 

regards to SEPP 65 and the ADG. 

3F Visual Privacy 

Minimum separation distances from buildings 

to the side and rear boundaries are as follows: 

 

Building 

Height 

Habitable 

Rooms and 

Balconies 

Non 

Habitable 

Rooms 

Up to 12m 

(4 storeys) 
6m 3m 

12m to  

25m (5-8 

storeys) 

9m 4.5m 

Over 25m 

(9+ storeys)  
12m 6m 

Considered Acceptable  

As discussed above in Part 2F, the 

development provides for a diverse and largely 

non-compliant building separation to adjoining 

properties. 

 

The proposal ensures that visual privacy in a 

high density location is provided through the 

use of high level windows to side boundaries 

which still provides opportunity natural light 

and ventilation, when compared to removing 

windows from elevations entirely. 

 

The main living areas, windows and balconies 
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Gallery access circulation should be treated as 

habitable space when measuring privacy 

separation distances between neighbouring 

properties. 

 

New development should be located and 

oriented to maximise visual privacy between 

buildings on site and for neighbouring 

buildings. Design solutions include:  

• site layout and building orientation to 

minimise privacy impacts (see also section 3B 

Orientation)  

• on sloping sites, apartments on different 

levels have appropriate visual separation 

distances (see figure 3F.4) 

 

Apartment buildings should have an increased 

separation distance of 3m (in addition to the 

requirements set out in design criteria 1 when 

adjacent to a different zone that permits lower 

density residential development to provide for 

a transition in scale and increased landscaping 

(figure 3F.5). 

are orientated to the north (rear boundary) and 

south (front boundary) with privacy screening 

in the form of a wall to the side boundaries to 

ensure visual privacy is maintained. 

 

The DEP reviewed amenity and considered 

the amended proposal to have design 

excellence.  

 

Accordingly, the proposed variation to visual 

privacy is considered acceptable in this 

instance, and for the reasons detailed above 

the development is considered acceptable with 

regards to SEPP 65 and the ADG. 

 

Site and building design elements increase 

privacy without compromising access to light 

and air and balance outlook and views from 

habitable rooms and private open space. 

As above. 

3J Bicycle and Car Parking 

For development in the following locations:  
 

- on sites that are within 800 metres of a 
railway station or light rail stop in the 
Sydney Metropolitan Area; or  

- on land zoned, and sites within 400 
metres of land zoned, B3 Commercial 
Core, B4 Mixed Use or equivalent in a 
nominated regional centre  

 
The minimum car parking requirement for 
residents and visitors is set out in the Guide to 
Traffic Generating Developments, or the car 
parking requirement prescribed by the relevant 
council, whichever is less. The car parking 
needs for a development must be provided off 
street  

Considered Acceptable 

 

Although the site is within 800m of the 

Liverpool Train Station, the development relies 

upon the car parking rates in Part 4 

Development in Liverpool City Centre of the 

LDCP 2008. Notwithstanding this, the 

development is non-compliant with the car 

parking rates in the DCP with a shortfall of one 

(1) car parking space for residents and two (2) 

visitor car spaces. 

 

Further comment is provided under the DCP 

assessment section of this report.  

Parking and facilities are provided for other 
modes of transport  

Car park design and access is safe and secure  
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Visual and environmental impacts of 
underground car parking are minimised  

Visual and environmental impacts of on-grade 
car parking are minimised  

Visual and environmental impacts of above 
ground enclosed car parking are minimised  

4D Apartment Size and Layout 

In open plan layouts (where the living, dining 
and kitchen are combined) the maximum 
habitable room depth is 8m from a window  

Considered Acceptable 

Units 101, 201 and 301 exceed 8m to the 

depth of the open plan area, however, the 

furthest portion of the living/dining/kitchen 

space is 7.75m from a window, with the 

remaining being circulation and the 

laundry/storage. This is considered 

acceptable. 

 

All other units are less than 8m in depth.  

Living rooms or combined living/dining rooms 
have a minimum width of:  

- 3.6m for studio and 1 bedroom 
apartments  

- 4m for 2 and 3 bedroom apartments  

Considered Acceptable 

The kitchen/dining room of G04 is 3.5m in 

width, which is non-compliant. However, the 

furniture layout indicates the design is 

acceptable to accommodate the minimum 

furniture expectation of a studio unit. The living 

area is more than 3.6m to, in part, compensate 

for the shortfall.  

 

All other units are compliant. Further, the 

proposed design is generally supported by the 

DEP. 

 

4L Ground Floor Apartments 

Street frontage activity is maximised where 

ground floor apartments are located  

Considered Acceptable 

Access to the street for ground floor 

apartments is provided from an internal lobby 

with a secure door. Due to the site width, a 

circulation path with direct access is not 

realistically achievable.  

 

Design of ground floor apartments delivers 

amenity and safety for residents  

Systems and access enable ease of 

maintenance  

Material selection reduces ongoing 

maintenance costs  

 

(e) Liverpool Local Environmental Plan 2008 

 

 (i)  Zoning  

The subject site is zoned R4 – High Density Residential under Liverpool Local 

Environmental Plan 2008 (LLEP 2008). An extract of the zoning map is provided below. 
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Figure 12: Land Zoning Map (Source: LLEP 2008) 

 

(ii) Permissibility 
 
The proposed development is for a residential flat building which is defined as:  
 

“residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling, co-living housing or multi dwelling housing. 
Note— 
Residential flat buildings are a type of residential accommodation— see the definition 
of that term in this Dictionary.” 
 

The proposed development satisfies the definition of a residential flat building as it is a 
building that contains 3 or more dwellings. The form of the development is permissible within 
the R4 – High Density Residential zone.  
 
(iii) Objectives of the zone 
 

The objectives of the R4 High Density Residential zone are: 

 

• To provide for the housing needs of the community within a high density residential 
environment. 

• To provide a variety of housing types within a high density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide for a high concentration of housing with good access to transport, 
services and facilities. 
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• To minimise the fragmentation of land that would prevent the achievement of high 

density residential development. 
 

The proposed development satisfies the objectives of the R4 zone in that: 

 

• The proposal will provide for additional high density residential accommodating within 
a high density residential locality.  

• The development proposes a unit mix of studios, 1, 2 and 3 bedrooms.  

• The site is well located near the Liverpool Train Station (800m walking distance) and 
is at the southern end of the Liverpool City Centre. Consequently, the development is 
sufficiently proximate to transport, services and facilities. 

• The amalgamation of the two allotments creates a site achieving the minimum 
frontage width development standard (as discussed below). There are considered to 
be no reasonable further amalgamation opportunities available and this option is 
considered to help minimise the fragmentation of land. 

 

(ii) Principal Development Standards 

 

The following principal development standards of LLEP2008 apply to the proposal: 

 

Development 

Provision 
Requirement Compliance 

2.7 Demolition 
The demolition of a building or work may 

be carried out only with development 

consent. 

Complies 

Development consent is sought for the 

demolition of all existing structures. A 

demolition plan has been submitted. 

4.3  

Height of Building 

 

The maximum building height permitted 

on the subject land is 35 metres on the 

Heights of Buildings map. 

Complies 

The proposed building height is 

approximately 20.8m to the lift overrun.  

4.4  

Floor Space Ratio 

 

The permitted FSR for the site is 2:1 

under LLEP2008. 

 

Complies 

Site area: 702.31m2 

Max GFA permitted: 1,404.62m2 

Proposed GFA: 1,107.93m2 

FSR proposed: 1.58:1 

4.6 Exceptions to 

development 

standards 

Provisions relating to exceptions to 

development standards. 
N/A 

No clause 4.6 variation was submitted 

with this application. 

7.1 Objectives for 

Development in 

Liverpool City 

Centre 

Before granting consent for 

development on land in the Liverpool 

city centre, the consent authority must 

be satisfied that the proposed 

development is consistent with such of 

the following objectives for the 

redevelopment of the city centre as are 

Complies 

The development will satisfy the 

objectives of development in Liverpool 

City Centre in that the works proposed 

will preserve the existing layout and 

reinforce the street character, not 

impact sunlight availability in areas of 
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relevant to that development— 

(a)  to preserve the existing street layout 

and reinforce the street character 

through consistent building 

alignments, 

(b)  to allow sunlight to reach buildings 

and areas of high pedestrian activity, 

(c)  to reduce the potential for pedestrian 

and traffic conflicts on the Hume 

Highway, 

(d)  to improve the quality of public 

spaces in the city centre, 

(e)  to reinforce Liverpool railway station 

and interchange as a major 

passenger transport facility, 

including by the visual enhancement 

of the surrounding environment and 

the development of a public plaza at 

the station entry, 

(f)  to enhance the natural river foreshore 

and places of heritage significance, 

(g) to provide direct, convenient and safe 

pedestrian links between the city 

centre (west of the rail line) and the 

Georges River foreshore. 

high pedestrian activity (with Mill Road 

not deemed an area of high pedestrian 

activity), no impact on Hume Highway, 

public spaces, Liverpool railway station 

or the foreshore.  

 

 

7.4 Building 

Separation in 

Liverpool Centre 

The objective of this clause is to ensure 

minimum sufficient separation of 

buildings for reasons of visual 

appearance, privacy and solar access. 

 

Development consent must not be 

granted to development for the 

purposes of a building on land in 

Liverpool city centre unless the 

separation distance from neighbouring 

buildings and between separate towers, 

or other separate raised parts, of the 

same building is at least— 

(a) 9 metres for parts of buildings 

between 12 metres and 25 metres 

above ground level (finished) on 

land in Zone R4 High Density 

Residential, and 

(b) 12 metres for parts of buildings 

between 25 metres and 35 metres 

above ground level (finished) on 

land in Zone R4 High Density 

Residential, and 

Complies 

Based on the streetscape elevation and 

a review of the survey plan, there will 

be over 9m of separation for parts of 

the buildings on the site and adjoining 

properties between 12m and 25m 

above ground level finished. The 

minimum is approximately 9.95m 

between 50 Nagle Street and the 

western elevation of the development.  
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(c) 18 metres for parts of buildings 

above 35 metres on land in Zone 

R4 High Density Residential and 

(d) 12 metres for parts of buildings 

between 25 metres and 45 metres 

above ground level (finished) on 

land in Zone E2 Commercial 

Centre or MU1 Mixed Use, and 

(e)  28 metres for parts of buildings 45 

metres or more above ground level 

(finished) on land in Zone E2 

Commercial Centre or MU1 Mixed 

Use. 

7.5 Design 

Excellence 
Development consent must not be 

granted to development involving the 

construction of a new building or 

external alterations to an existing 

building in the Liverpool city centre 

unless the consent authority considers 

that the development exhibits design 

excellence. 

In considering whether development 

exhibits design excellence, the consent 

authority must have regard to the 

following matters— 

(a)  whether a high standard of 

architectural design, materials and 

detailing appropriate to the building 

type and location will be achieved, 

(b)  whether the form and external 

appearance of the proposed 

development will improve the quality 

and amenity of the public domain, 

(c)  whether the proposed development 

detrimentally impacts on view 

corridors, 

(d)  whether the proposed development 

detrimentally overshadows Bigge 

Park, Liverpool Pioneers’ Memorial 

Park, Apex Park, St Luke’s Church 

Grounds and Macquarie Street Mall 

(between Elizabeth Street and 

Memorial Avenue), 

(e)  any relevant requirements of 

applicable development control 

plans, 

(f)  how the proposed development 

addresses the following matters— 

Complies 

The development has been the subject 

of two DEP meetings since the 

lodgement of the DA. The DEP were 

generally supportive, with minor 

amendments required following the 

second meeting.  

Further discussion occurs below this 

table. 
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(i)  the suitability of the site for 

development, 

(ii)  existing and proposed uses and use 

mix, 

(iii)  heritage issues and streetscape 

constraints, 

(iv)  the location of any tower proposed, 

having regard to the need to achieve 

an acceptable relationship with other 

towers (existing or proposed) on the 

same site or on neighbouring sites in 

terms of separation, setbacks, 

amenity and urban form, 

(v)  bulk, massing and modulation of 

buildings, 

(vi)  street frontage heights, 

(vii)  environmental impacts such as 

sustainable design, waste and 

recycling infrastructure, 

overshadowing, wind and reflectivity, 

(viii)  the achievement of the principles of 

ecologically sustainable 

development, 

(ix)  pedestrian, cycle, vehicular and 

service access, circulation and 

requirements, 

(x)  the impact on, and any proposed 

improvements to, the public domain. 

7.7   Acid sulfate 

soils 
Development consent is required for the 

carrying out of works described in the 

Table to this subclause on land shown 

on the Acid Sulfate Soils Map as being 

of the class specified for those works. 

Complies 

The site is identified as Class 5 acid 

sulfate soils. Although the site is within 

500m of Class 1 soils (Georges River), 

the development will not result in 

lowering of the watertable on that land. 

No further action required. 

7.14  

Minimum building 

street frontage 

Development consent must not be 

granted to development, unless the site 

on which the buildings is to be erected 

has at least one street frontage to a 

public street (excluding service lanes) of 

at least 24 metres--- 

(a) any building on land in Zone E2 

Commercial Centre or MU1 Mixed Use, 

or 

(b) any building of more than 2 storeys 

Complies 

The site has a frontage of 24.605m to 

Mill Road.  
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on land in Zone R4 High Density 

Resindeitla or E1 Local Centre, or 

(c) any residential flat building 

7.31 Earthworks 
Provisions relating to bulk earthworks. Complies 

No earthworks are proposed than those 

ancillary to the development for the 

proposed basement and ground works. 

 

Clause 7.5 Design Excellence 

 

The applicant met with the DEP prior to the lodgement of the DA to discuss the development 

of the site. The subject proposal was brought before Council’s DEP also on 11 August 2022 

and again on 10 August 2023.  

 

The DEP comments are contained in Attachment 2 of this report.  

 

Following the 10 August 2023 DEP meeting, four matters remained outstanding as noted by 

the DEP: 

 

• The ground level has retained 2 x studios and 2 x 1 bedroom units and has not been 
amalgamated to include 2 or 3 bedroom units. 

• The basement car park retains space number 12. 

• Sun shading devices strategies to windows (most notably the west elevation).  

• The absence of solar panels on the roof. 
 

Ground Level Units 

The development provides an appropriate mix of units and is compliant with the unit mix 

control under Part 4 of the LDCP 2008. Accordingly, there is no planning specific 

requirement to enforce the amalgamation of the ground level units. It is considered that 

amalgamating these units is not necessary in this instance.  

 

Car Space 12 

Car space 12 has been retained in the design. Council’s traffic engineer has reviewed the 

basement and determined it to be acceptable with regard to the manoeuvrability and 

Australian Standards. Consequently, its deletion is not required.  

 

Sun Shading Devices to Windows 

A condition to this effect is recommended to be imposed.  

 

Solar Panels 

The applicant has not identified solar panels on the roof. There is an opportunity to power a 

portion of the development through solar energy and is strongly advised and recommended 

through the design excellence panels. It is recommended that a condition of consent be 

imposed to provide solar panels on the roof.  
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As per the above, the development is considered to satisfy the design excellence clause. 

The remaining elements raised by the DEP are either resolved by way of condition or are not 

considered to be of notable environmental impact to further design changes.  

 

Site Isolation  

While the site has a street frontage of 24.605m and is compliant, the neighbouring older 

stock residential flat building at 5-7 Mill Road has a frontage of approximately 22.5m. The 

next adjoining property at 1 Mill Road has previously been developed to the scale of 

development envisioned under the current planning controls (see Figure 4). The existing 

building on 5-7 Mill Road is only four storeys and does not utilise the maximum height (25m) 

or FSR (2:1) available to it under contemporary planning controls. Accordingly, 5-7 Mill Road 

can be deemed isolated by the development on the basis that it will not achieve the 

minimum street frontage on its own accord.  

 

The planning principle regarding site isolation is covered in Karavellas v Sutherland Shire 

Council [2004] NSWLEC 251 which requires a two-step process. The two steps were 

summarised into two questions, which are: 

 

• Is amalgamation of the sites feasible? 

• Can orderly and economic use and development of the separate sites be achieved if 
amalgamation is not feasible? 

 

In addressing the first question, the context of the subject site and the isolated lot is vital in 

this consideration. The existing building on 5-7 Mill Road is a four storey residential flat 

building that comprises ground level garages and three habitable levels with 12 strata 

subdivided units. There is no realistic capacity for the subject lots that consist of two 

dwellings (the only two dwellings left on the block, with all other buildings being residential 

flat buildings of varying age and scale) to be amalgamated with the fragmented ownership of 

the unit building on 5-7 Mill Road.  

 

Consequently, it is recognised that amalgamation is not feasible and is not necessary to be 

pursued in greater detail. 

 

The second question is whether 5-7 Mill Road could be developed consistent with the 

planning controls. An additional information request was issued to require the preparation of 

a design sketch for 5-7 Mill Road to determine this. 

 

The applicant submitted a concept plan for a similarly scaled building at 5-7 Mill Road. This 

plan is illustrated in the figure below. 

 

The concept plan is developed to the same scale as the subject site being a five storey 

building with implied rooftop communal open space. The sketch is modest in detail; however, 

it is deemed sufficient for the purposes of assessment in this case. 
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Two notable non-compliances are present in the example envelope. These are: 

 

• Non-compliance with the ADG building separation – 3m of separation shown on the 
first four storeys which are likely to include windows, whereas this should be 6m, and 
6m where it should be 9m for the fourth storey.   

• Contravention of Clause 7.4 Building Separation in Liverpool City Centre which 
requires 9m of separation for parts of buildings between 12m and 25m above ground 
level (finished). The indicated separation will be as little as 6m between this 
development and the subject development for portions of the fourth storey.  

 

A detailed design for a development on the land can manage the concerns these non-

compliances raise, particularly regarding visual appearance and privacy. Like the subject 

development, the units can prioritise the orientation of views from units to the front and rear 

to mitigate potential visual privacy to the side boundaries. A well resolved architectural 

design can manage the streetscape appearance of reduced separation for the two 

developments side by side.  

 
Figure 13: Concept Plan for 5-7 Mill Road 

 

Given the site orientation, it is not envisioned that overshadowing will be a key concern as 

much of this will fall onto Mill Road. 

 

Though a basement is not shown, the site width is similar to that of the subject which has 

successfully accommodated an Australian Standards compliant vehicle access and 

basement. There is no reason to suspect this is not feasible for future development on 5-7 

Mill Road.  
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In view of the above, amalgamation with 5-7 Mill Road is considered not realistic and not 

required in this instance. Should a development occur on that land in the future, it is 

considered that a design of a similar scale to the proposed development could be 

accommodated.  

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

 

There are no draft Environmental Planning Instruments that affect the development or the 

assessment of this application.  

 

6.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan  

 

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The proposed development is subject to the Liverpool Development Control Plan 2008 

(LDCP) 2008. The proposal has been assessed under the following Parts of the LDCP 2008: 

 

• Part 1: General Controls for all Development. 

• Part 4: Development in Liverpool City Centre. 
 

The proposal is considered to be generally consistent with the key controls outlined in the 

Liverpool Development Control Plan 2008. Some variations are proposed. All relevant 

compliance tables for the LDCP 2008 can be found in Report Attachment 5. 

 

The key non-compliances within the DCP assessment are summarised below. 

 

4.2.7 Street Alignments and Street Setback – Front Setback 

 

The front setback applicable to the site is a 4.5m landscaped setback per Figure 4-10. Refer 

to the figure below. 

 

 
Figure 14: Extract of Figure 4-10 of Part of the LDCP 2008 
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The proposal comprises a front setback ranging from 4.25m to 6.134m to the external wall of 

the waste room on the ground floor and 3m to the balconies on Level 1-4 fronting Mill Road 

resulting in a minor non-compliance of the front setback control. The proposed front setback 

varies due to the irregular street frontage alignment and is only non-compliant for a small 

portion of the building width as depicted in Figure 15 below. 

 

 

 

Figure 15: Extract of Ground Floor Plan 

 

Notwithstanding this minor non-compliance, the proposal provides a front setback which is 

appropriate to the character of the locality, comprises soft landscaping within the front 

setback and does not result in any significant impacts to the adjoining lots or the public 

domain. 

 

Given the above, the proposal is consistent with the objectives of the control and is therefore 

considered acceptable on this occasion. 

 

4.4.2 On Site Parking – Car Parking 

 

The proposed development is required to provide the following car parking: 

 

 Requirement Calculation 

Studios 1 space per 2 studios 2 studios = 1 space 

1 bedroom 1 space per 1 bedroom 2 x 1 beds = 2 spaces 

2 bedroom 1 space per 2 bedroom 5 x 2 beds = 5 spaces 

3 bedroom 1.5 spaces per 3 or more 

bedroom 

3 x 3 beds = 4.5 spaces 

Visitors 1 per 10 units or part thereof 12 units = 1.2 (2 as rounded) 

Approximate 

area of non-

compliance 
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Total  12.5 residential 

1.2 visitors 

= 13.7 (14 as rounded) 

 

The proposed basement level accommodates 12 car parking spaces including 2 accessible 

spaces.  

 

Council’s Traffic engineer has reviewed the proposal  and based on the ‘Letter of Intentions’ 

dated 25/09/2023, the applicant has identified that the 12 spaces will be allocated as 10 

residential and 2 visitor spaces. This represents a 16% (2 spaces) shortfall in residential 

parking. 

 

Due to the sites proximity to Public Transport and local Parking Facilities, and noting the site 

constraints, the reduction in residential spaces can be supported by Council with the 

following composition : 

• 11 Residential Spaces 

• 1 Visitor Space 
 

Overall, the proposal is considered to be generally consistent with the key controls outlined 

in the LDCP 2008 and is acceptable where variations have been proposed.  

 

6.4 Section 4.15(1)(a) (iiia) – Planning Agreement or any Draft Planning Agreement 

 

There are no Planning Agreements which apply to the development. 
 
6.5 Section 4.15(1)(a)(iv) – The Regulations 

 

The Environmental Planning and Assessment Regulations 2021 requires the consent 

authority to consider the provisions of the Building Code of Australia. If approved appropriate 

conditions of consent will be imposed requiring compliance with the BCA. 

 

6.6 Section 4.15(1)(b) – The Likely Impacts of the Development  
 

Built Environment  

 

The proposed development is unlikely to create any notable detrimental impacts on the 

surrounding built environment. The proposed development is of a scale and density suitable 

for its constrained site and has an acceptable relationship to its adjoining properties, 

following the iterative process throughout the assessment and advice provided by Council’s 

DEP. The proposal will facilitate new residential accommodation of a suitable level of 

amenity to achieve design excellence which is consistent with the desired future character of 

the locality.  

 

Natural Environment  

 

The proposed development will not create a detrimental impact on the natural environment 

surrounding the subject site, subject to the imposition of appropriate conditions of consent. 
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The site is within an established urban area zoned for high density residential. The site does 

contain vegetation that is sought to be removed. However, the retention of the street tree 

and jacaranda in the rear is a positive outcome for the site. The addition of new landscaping 

at the ground level and in on-structure planting will also positively serve the streetscape 

presentation and resident amenity. The development is supported on the grounds of the 

natural environment.  

 

Social Impacts and Economic Impacts 

 

The proposal would result in a positive economic impact through the capital investment 

value of the development and the provision of additional residential density close to the 

Liverpool city centre. It is unlikely to generate any notable detrimental social impacts, being 

consistent with the desired future development of the locality.  

 

6.8 Section 4.15(1)(c) - The Suitability of the Site for the Development  

 

The site is considered to be suitable for the proposed form of development as it is zoned to 

permit it, has a size and dimensions capable of accommodating the development with 

adequate setbacks to surrounding properties, road and utility services infrastructure 

available, and no prohibitive environmental constraints.  

 

6.9 Section 4.15(1)(d) - Any submissions made in relation to the Development.  

 

(a) Internal Referrals  
 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Traffic Approved subject to conditions. 

Waste Management Approved subject to conditions. 

Landscape Approved subject to conditions. 

Land Development Engineering Approved subject to conditions.  

 

(b) External Referrals  
 

The following comments have been received from Council’s Internal Departments:  

 

EXTERNAL DEPARTMENT COMMENTS 

Sydney Water No concerns raised. 

Endeavour Energy Approved with conditions. 

 

(c) Community Consultation  
 

The proposal was notified for a period of 14 days from 25 May 2022 to 9 June 2022 in 

accordance with the Liverpool Community Participation Plan 2019. No submissions were 

received in response to the public consultation process.  
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6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is consistent with the zoning of the land and would represent a 

high quality development for the locality. The development provides additional housing 

opportunities within close proximity to employment opportunities, services and public 

transport. Given the assessment undertaken, the proposal is considered to be in the public 

interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

The Liverpool Contributions Plan 2018 Liverpool City Centre is applicable to the proposed 

development.  Accordingly, the payable Section 7.12 Contribution fee for the development 

proposed is $46,444.00 subject to the Consumer Price Index (CPI) increases applicable at 

the time of payment.  

 

8.  CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LLEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

This assessment has taken into consideration the submitted plans, Statement of 

Environmental Effects, and all other documentation supporting the application and public 

submissions, and does not result in any unreasonable impacts on surrounding, adjoining, 

adjacent and nearby properties subject to the conditions contained within the 

recommendation. 

 

In consideration of the proposal and the merit consideration of the development the proposal 

is considered to be consistent with the objectives of the R4 High Density Residential Zone of 

the LLEP2008, the objectives of the Liverpool DCP, the objectives of the applicable EPIs 

and the objectives of the EP& A Act 1979. 

 

The proposed development is unlikely to result in adverse impacts upon neighbouring 

properties and the locality. Based on the assessment of the application, it is recommended 

that the application be approved subject to the imposition of conditions. 

 

9.  RECOMMENDATION  

 

The Liverpool Local Planning Panel as the consent authority grants Development Consent 

for DA-185/2022 for the demolition of existing structures and construction of a five-storey 

residential flat building comprising 12 residential units over basement car parking, with 

associated landscaping and rooftop communal open space subject to the conditions outlined 

within Attachment 1. 
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ATTACHMENTS 

 
1. Draft Conditions of Consent 

2. Minutes of the Design Excellence Panel Meeting 

3. Design Quality Principles 

4. ADG Compliance Table 

5. Liverpool Development Control Plan 2008 Compliance Table  
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