
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
EXTRAORDINARY 
LOCAL PLANNING 

PANEL  
AGENDA 

 

11 December 2023 
 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
 
 
 

MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Monday, 11 December 2023 
 
 
 

To be held at the 

MS Teams 

Commencing at 2:00pm 
 

 
 
 

Microsoft Teams meeting 

Join on your computer, mobile app or room device 

Click here to join the meeting 

Meeting ID: 465 759 234 323  

Passcode: xvGh3V 

Download Teams | Join on the web 

Or call in (audio only) 

+61 2 9161 1229,,987407538#   Australia, Sydney 

Phone Conference ID: 987 407 538# 

Find a local number | Reset PIN 

 
 

 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel 
Support Officer on 8711 7712, by 4pm, Friday 8th December 2023. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 
Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au) 

 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_M2JiNjQ5ODYtZTFmZi00NTMwLWI4ODYtMDYzZTM4OTAxNzdl%40thread.v2/0?context=%7b%22Tid%22%3a%228ca50226-ee8b-41b5-8203-f73c5a5a5361%22%2c%22Oid%22%3a%229992c160-caca-45cc-9f68-1616e5dadcbd%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+61291611229,,987407538# 
https://dialin.teams.microsoft.com/13ecdd4d-d9bd-4dd2-8c9b-38a90d8fb857?id=987407538
https://dialin.teams.microsoft.com/usp/pstnconferencing
https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel


 

 

  

 

The following development applications are referred to the Liverpool Local Planning Panel for its 

determination. 

 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

Modification Application DA-1321/2021/A 
 
Modification of consent under Section 4.55(2) of the 
Environmental Planning and Assessment Act 1979, to 
modify the design of the administration building, car park, 
retaining walls, fences and landscaping. 
 
Lot 2 DP 517744 

Ernie Smith Recreation Reserve, 34 Jack O'sullivan Road, 
Moorebank   

5 - 50 

 
 

 
ITEM No. SUBJECT 

 
PAGE No. 

2 

Modification Application DA-264/2018/C 
 
Modification of Development Consent DA-264/2018 as 
modified pursuant to Section 4.55(2) of the Environmental 
Planning and Assessment Act 1979. 
 
The modification seeks an increase in production capacity 
at the approved concrete batching plant from 200,000 
tonnes per annum to 300,000 tonnes per annum of 
concrete and concrete products. 
 
The original development has been previously approved as 
a Designated Development as specified in Schedule 3 of 
the Environmental Planning and Assessment Regulations 
2000. 
 
The application is identified as Nominated Integrated 
Development requiring approval from the NSW 
Environmental Protection Authority pursuant to Protection 
of the Environment Operations Act 1997. 
 
The application is identified as Nominated Integrated 
Development requiring approval from the Department of 
Planning and Environment - Water, pursuant to the Water 
Management Act 2000 
 
Lot 8 DP241916 
 
4 Ash Road Prestons 

51 - 172 

 
 

 

 

 



 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

3 

Development Application DA-1106/2022 
 
Demolition of all existing structures and construction of a 
multi-dwelling housing development consisting of 3 x 2-
storey attached dwellings, including strata subdivision 
 
Lot 125 DP 846046 
 
9 Artillery Crescent, Holsworthy 

173-233 
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Item Number: 1 

Application Number: DA-1321/2021/A 

Proposed 

Development: 

Modification of consent under Section 4.55(2) of the Environmental 

Planning and Assessment Act 1979, to modify the design of the 

administration building, car park, retaining walls, fences and 

landscaping. 

Property Address Ernie Smith Recreation Reserve 

34 Jack O'sullivan Road, Moorebank   

Legal Description: LOT 2 DP 517744 

Applicant: Southern Districts Soccer Football Association Inc 

Land Owner: Liverpool City Council 

Cost of Works: Original DA Cost $4,625,202.00 

Recommendation: Approved, subject to modified conditions of consent  

Assessing Officer: Margaret Roberts – GAT and Associates 
   

 

1. EXECUTIVE SUMMARY  
 

Council is in receipt of modification application DA-1321/2021/A seeking a modification 

under Section 4.55 (2) of the Environmental Planning & Assessment Act 1979. The original 

application, DA-1321/2021, was approved by the Liverpool Local Planning Panel (LLEP) on 

28 November 2022 for the construction of an administration building, grandstand structure, 

fences, and associated car spaces. The development was identified as Nominated 

Integrated Development requiring approval from the Natural Resources Access Regulator 

under the Water Management Act, 2000. 

 
The modification application was submitted to the Council on 1 August 2023 and formally 
lodged on 4 August 2023. 
 
This proposed modification is required due to inaccurate survey information with the original 

design. The building was approved over a 7.5m wide easement for sewer purposes. The 

modified design is required to reshape and reposition the building to avoid the easement and 

ensure compliance with Sydney Water requirements. As part of the modification, the 

grandstand, which was approved on the eastern side of the administration building, has 

been removed. 
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The proposed modification slightly alters the appearance and layout of the approved 

building; however, the changes are not considered significant. The approved development 

provided for a gross floor area of 569m2, while the modified proposal provides for a gross 

floor area of 474m2. The overall height of the building will be decreased.  

 

The function and use of the approved building will not change. There is no change proposed 

to the approved signage.  

 
The site is zoned RE1 – Public Recreation pursuant to Liverpool Local Environmental Plan 
2008 and the development is permissible with consent.  
 
The development application was required to be notified in accordance with Liverpool 

Community Participation Plan 2019. The development application was advertised between 

25 August 2023 and 22 September 2023. No submissions were received. 

 

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 

the Local Planning Panels Direction – Development Applications and Applications to Modify 

Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 

2020, as the development falls in the categories of:  

Conflict of interest 

Development for which the applicant or land owner is: 

(a) the council 
 

The proposed modification is sought to alter the approved building, to ensure any new built 
form is clear of the existing 7.5m wide easement for sewer purposes. The design has also 
been amended to reduce the overall height and footprint and remove the grandstand. As will 
be further discussed in this report, it is not considered that the modification will adversely 
impact the site itself or the surrounding locality, and as such, the proposed modification is 
recommended for approval. 

 
2. SITE DESCRIPTION AND LOCALITY 

 

2.1       The subject site and locality 

 

The subject site is known as 34 Jack O’Sullivan Road, Moorebank, which is legally known as 

Lot 2 in DP 517744. The site is an irregular shaped allotment which forms part of the Ernie 

Smith Recreation Reserve. The site has a frontage to Jack O’Sullivan Road of 246.2m 

(eastern boundary) and a frontage to Kelso Crescent of 71.01m (northern boundary). The 

site has a total area of approximately 49,970m².  

 

The site has a 10.058m wide easement for transmission line and a 7.5m easement for 

sewage purpose which run in a north-west to south-east direction through the site. There is 

also a 3m wide sewage easement in the south-eastern corner of the site. 
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The Ernie Smith Recreation Reserve currently provides numerous recreational facilities 

including the Moorebank Liverpool District Hockey Club to the south, existing soccer fields 

and grandstand and the Moorebank Skatepark to the north. Refer to Figure 1. 

 

 
 Figure 1 – Aerial view of the locality (Source: Liverpool Council) 

 

The subject site is located within the suburb of Moorebank which is characterised by a mix of 

uses including IN1 General Industrial to the west of the site, R3 Medium Density Residential 

to the east and R2 Low Density Residential located to the south-east. The site directly 

adjoins Anzac Creek to the west and is approximately 3km from the Liverpool CBD. The site 

is within close proximity to Heathcote Road, which is located approximately 340m south-

west of the site, Newbridge Road located approximately 200m north of the site, and the 

South Western Motorway (M5) located approximately 400m south of the site. 

 

3. BACKGROUND/HISTORY 

 

Previous applications relating to 34 Jack O’Sullivan Road, Moorebank are as follows: 

 

• Development Application No. D/96/1992 was approved on 20 February 1992 for the 
erection of a scoreboard.  

Lot 2 DP 517744 Ernie 

Smith Recreation Reserve 
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• DA-1321/2021 was approved by the Local Planning Panel on 28 November 2022 for 
the construction of an administration building, grandstand structure, fences, and 
associated car spaces. This current modification seeks to amend this approval.  

 

The subject modification application was lodged on 4 August 2023. A preliminary 

assessment of the application indicated issues that prevented the application from being 

supported. These issues formed a Request for Additional Information dated 16 October 

2023, as outlined below: 

 

• Design Excellence Panel comments requesting the following information: 

 

o A site section to confirm impact on views from the existing houses located 

behind the proposed building. 
o Consider amending the proposal to include activation of the lower level, which 

may encompass the inclusion of elements such as built-in benches or indents 
on the wall; as well as introduction of windows to the change rooms to allow 
natural ventilation and daylight.  

o Consider a landscape design for the retaining wall near the carpark to ensure 

that the proposed terrace area can accommodate suitable planting to 
enhance the wider area, contribute to the overall landscape of the site and 
provide shade to carparking and recreational spaces where appropriate.  

o The exploration of an accessible rooftop recreational area with shade 

provisions and seating 
o Further design considerations for the fifth elevation (roof design) are 

encouraged, as it will be visible from the properties located at the rear of the 
site. The design of the roof should contribute to the overall aesthetic appeal of 
the building itself and harmonise with the surrounding environment and local 
character.   

o Consider gender-neutral design for the changerooms, to provide flexibility 

within the internal layouts enabling changerooms to be used for either female 
or male gendered matches.  

o Provide 1:20 or 1:50 sections confirming details of level changes and the 

proposed retaining wall.  
o Confirm location of air-conditioning units, condensers, and other mechanical 

equipment on the architectural drawings, and is recommended to ensure that 
these building services elements are not visually apparent from the public 
domain. 

 

• Flood engineer comments requesting the following information: 
 

o Cut and fill volume calculations and a plan showing the location of 

compensatory excavation works. 
o On-site water quality treatment facilities shall be provided to ensure that 

stormwater runoffs leaving the site comply with Council’s water quality 
standards. Water quality treatment works shall be designed using MUSIC 
modelling software, and the water quality treatment system performance shall 
be verified using Council’s MUSIC link.  
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• The dimensions of the car parking spaces are to be shown on the submitted plans.  
Amended information was submitted by the applicant dated 31 October 2023, which 

addressed the issues raised above. The amended documentation has provided the 

following: 

 

• A site section showing view lines from Jack O’Sullivan Road; 

• The inclusion of high-level windows and a bench seat along the western elevation of 
the building at ground level; 

• The submission of landscape details to the retaining walls (provided on Drawing No. 
MOD1401); 

• A response to the possibility of a roof top recreation space; 

• A redesign of the roof pitch; 

• The inclusion of gender neutral change rooms; 

• A section plan showing the design of the planter terraces/retaining walls;  

• The location of equipment; 

• Amended engineering plans and MUSIC model; and 

• Amended plans showing the dimensions of the car parking spaces being 2.45m wide 
x 5.4m in depth.  

 

The existing consent includes conditions requiring a detailed landscape plan prior to the 

issue of a Construction Certificate (Condition 29), which will include landscaping along the 

retaining walls to the car park.  

 

In regard to the consideration of the roof top recreation space, the applicant has advised that 

this is not possible due to financial constraints with the project. The applicant states that 

providing an additional level to incorporate such a space would add approximately $1.6 

million to the cost of the project. It is acknowledged that this would put an additional financial 

strain on the football association.  

 

All of the issues raised in the Request for Additional Information letter dated 16 October 

2023 have been resolved. As such, the application has been recommended for approval.  

 

4. DETAILS OF THE PROPOSAL 

 

This Section 4.55(2) modification is required due to inaccurate survey information with the 

original design. The building was approved over a 7.5m wide easement for sewer purposes. 

The modified design is required to reshape and reposition the building to avoid the easement 

and ensure compliance with Sydney Water requirements. As part of the modification, the 

grandstand, which was approved on the eastern side of the administration building, has 

been removed. 

 

The proposed modification slightly alters the appearance and layout of the approved 

building; however, the changes are not considered significant. The approved development 
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provided for a gross floor area of 569m2, while the modified proposal provides for a gross 

floor area of 474m2. The overall height of the building will be decreased.  

 

The function and use of the approved building will not change. There is no change proposed 

to the approved signage.  

 

A comparison of the approved and proposed modified plans is provided below.  

 
Figure 2: Approved site plan showing the location of the new building and grandstand 

under DA-1321/2021 (coloured blue). 
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Figure 3: Proposed site plan showing the new building (coloured blue) will be located clear 

of the 7.5m easement (coloured green) under DA-1321/2021/A. 

 

 
Figure 4: Proposed east elevation under DA-1321/2021/A which show the outline of the approved 

built form (in blue dotted line). 
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Figure 5: Proposed 5 west elevation under DA-1321/2021/A which show the outline of the 

approved built form (in blue dotted line). 

 

 
Figure 6: Proposed north elevation under DA-1321/2021/A which show the outline of the approved 

built form (in blue dotted line). 

 

 
Figure 7: Proposed south elevation under DA-1321/2021/A which show the outline of the approved 

built form (in blue dotted line). 

 

A review of the conditions of consent on the approval issued under DA-1321/2021 reveals 

that there is a condition relating to the grand stand which will no longer be applicable should 

this modification be approved. The condition is follows: 

 

“Grandstand Overhang 

 

35. Prior to the issue of a construction certificate, revised elevations prepared by a 

suitably qualified person are required to be submitted for approval by Liverpool 

Council for a narrower cantilevered grandstand overhang to achieve a more sleek 

and narrow profile.” 

 

As the grandstand has been deleted, this condition is no longer applicable and can be 

deleted.  
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5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The following planning instruments/policies applicable to the proposed development area as 

follows: 

  

• State Environmental Planning Policy (Resilience and Hazards) 2021. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

• State Environmental Planning Policy (Industry and Employment) 2021. 

• Liverpool Local Environmental Plan (LLEP) 2008. 

• Liverpool Development Control Plan (LDCP) 2008 
- Part 1: General Controls for All Development. 

 

6. ASSESSMENT  

 

This application has been lodged pursuant to Section 4.55(2) of the Environmental Planning 

and Assessment Act 1979. It is considered the development can be determined under 

Section 4.55(2) of the Environmental Planning and Assessment Act (EP&A Act) 1979, which 

states as follows: 

 

"(2) Other modifications  

 

A consent authority may, on application being made by the applicant or any other 

person entitled to act on a consent granted by the consent authority and subject to 

and in accordance with the regulations, modify the consent if— 

 

(a)  it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 

originally granted and before that consent as originally granted was modified (if at 

all), and 

 

Pursuant to subclause (a) of the above extract, the proposal is considered to be substantially 

the same development as that approved. While the changes relate to the built form, the use, 

purpose and function of the development will remain the same. The changes to the built form 

are not so different that they result in a completely different building, as only the grandstand 

component is being removed.  

 

(b)  it has consulted with the relevant Minister, public authority or approval body 

(within the meaning of Division 4.8) in respect of a condition imposed as a 

requirement of a concurrence to the consent or in accordance with the general 

terms of an approval proposed to be granted by the approval body and that 

Minister, authority or body has not, within 21 days after being consulted, objected to 

the modification of that consent, and 
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Pursuant to subclause (b) of the above extract, the proposed modification does not require 

consultation with the relevant Minister, public authority or approval body (within the meaning 

of Division 4.8) in respect of a condition imposed as a requirement of concurrence or general 

terms  of approval 

 

(c)  it has notified the application in accordance with— 

(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has 

made a development control plan that requires the notification or advertising of 

applications for modification of a development consent, and 

 

(d)  it has considered any submissions made concerning the proposed modification 

within the period prescribed by the regulations or provided by the development 

control plan, as the case may be. 

 

Subsections (1) and (1A) do not apply to such a modification.” 

 

Pursuant to subclauses (c) and (d), the subject modification was advertised in accordance 

with Council's Community Participation Plan 2019. No submissions were received.  

 

(3)  In determining an application for modification of a consent under this section, the 

consent authority must take into consideration such of the matters referred to in 

section 4.15(1) as are of relevance to the development the subject of the application. 

The consent authority must also take into consideration the reasons given by the 

consent authority for the grant of the consent that is sought to be modified. 

 

(4)  The modification of a development consent in accordance with this section is taken 

not to be the granting of development consent under this Part, but a reference in this 

or any other Act to a development consent includes a reference to a development 

consent as so modified. 

 

An Assessment of the provisions under Section 4.15(1) of the EP&A Act have been 

undertaken within this report.  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

 

In accordance with Section 4.55(3) of the Environmental Planning and Assessment Act 

1979, this modification application has been assessed in accordance with the relevant 

matters of consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021 (EP&A Regulation), as follows:  
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(a) State Environmental Planning Policy (Resilience and Hazards) 2021 
 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 

its contaminated state, or can be remediated to be made suitable for the purposes for which 

the development is proposed to be carried out. 

Clause 4.6 - Contamination and remediation to be 

considered in determining development 

application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

 (a)  it has considered whether the land is 

contaminated, and 

 

The original consent issued under 

DA-1321/2021 considered the 

provisions of the SEPP  and 

concluded that detailed land 

contamination assessment was not 

considered necessary.  

 

The subject modification does not 

require the further consideration of 

contamination on the site.  

(b)  if the land is contaminated, it is satisfied that the 

land is suitable in its contaminated state (or will be 

suitable, after remediation) for the purpose for which 

the development is proposed to be carried out, and 

As above. 

 (c)  if the land requires remediation to be made 

suitable for the purpose for which the development is 

proposed to be carried out, it is satisfied that the land 

will be remediated before the land is used for that 

purpose. 

The land does not require 

remediation.  

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of Chapter 4 of the SEPP (Resilience and Hazards) 2021. 

 

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 

At the time of the original development application being lodged, Chapter 11 (Georges 

Rivers Catchment) of State Environmental Planning Policy (Biodiversity and Conservation) 

2021 applied as the subject land is located within the Georges River Catchments. The 

original proposal was considered to meet the objectives of the SEPP and unlikely to have a 

negative impact on the environmental quality of the Georges River Catchment.  
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Note: Chapters 7 – 12 of the State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 were repealed on 21 November 2022. However, Part 6.6 of the SEPP 

states these former repealed provisions continue to apply to a development application 

made, but not yet determined, on or before the date of the repeal. Given that DA-1386/2021 

was lodged and has not been determined prior to the date of the repeal, the subject 

application will continue to be assessed under the relevant former provisions in Chapters 7-

12 of the SEPP (Biodiversity and Conservation) 2021 (Biodiversity SEPP).  

 

The modification application was lodged on 4 August 2023, after the amendments.  

 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 generally aims to 

maintain and improve the water quality and river flows of the Georges River and its 

tributaries. The modification application was referred to Council’s Land Development 

Engineering team who reviewed stormwater management and drainage associated with the 

proposal. They are supportive of the proposed development, subject to conditions of 

consent. Accordingly, the proposed development is considered to meet the objectives of the 

SEPP and is unlikely to have a negative impact on the environmental quality of the Georges 

River Catchment. 

 

(c) State Environmental Planning Policy (Industry and Employment) 2021 

 

The original development application included signage for the football association, which 

would be provided on all elevations. The assessment of the original application found that 

the signage is consistent with Chapter 3 – Advertising and Signage, and Schedule 5 – 

Assessment Criteria of the SEPP, relating to signage.  

 

The proposed modifications will not alter the approved signage in terms of wording or 

colours/finishes, but the location of the signage has been slightly modified along the 

elevations. The changes are minor and do not alter the original assessment of the signage 

being consistent with provisions of the SEPP.  

 

(d) Liverpool Local Environmental Plan 2008 

 

(i) Zoning  

The subject site is zoned RE1 – Public Recreation under Liverpool Local Environmental Plan 

2008 (LLEP 2008). An extract of the zoning map is provided in Figure 8 below. 
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Figure 8: Zoning Map (source: Liverpool Council) 

 

(ii) Permissibility 
 
The proposed development is appropriately defined as an outdoor recreation area, which is 
defined as:  
 

“Recreation area means a place used for outdoor recreation that is normally open to 
the public, and includes—  
(a)  a children’s playground, or  
(b)  an area used for community sporting activities, or  
(c)  a public park, reserve or garden or the like, and any ancillary buildings, but does 
not include a recreation facility (indoor), recreation facility (major) or recreation facility 
(outdoor).”   

 
(iii) Objectives of the zone   
 
The objectives of the RE1 Public Recreation zone are:   
 

•  To enable land to be used for public open space or recreational purposes.  
•  To provide a range of recreational settings and activities and compatible land uses.  
•  To protect and enhance the natural environment for recreational purposes.  
•  To provide sufficient and equitable distribution of public open space to meet the 

needs of residents.  
•  To ensure the suitable preservation and maintenance of environmentally significant 

or environmentally sensitive land.   
 
The proposed development is a permissible type of development within the RE1 Public 
Recreation zone and is generally consistent with the above zone objectives. The proposed 
modification will still provide for the recreational needs of the community within a public 
recreation environment. The proposed development will add to the range of recreational 

Subject Site 
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activities accessible to residents and will enhance the natural environment whilst preserving 
and maintaining environmentally significant land. 
 
(iv) Principal Development Standards   
 
The LLEP 2008 contains a number of principal development standards which are relevant to 
the proposal. As demonstrated in the compliance tables detailed in Attachments 1 and 2, the 
proposed development complies with the applicable development standards of the LLEP 
2008. 
 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

 

There are no draft Environmental Planning Instruments that apply to the site. 

 

6.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan  

 

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The proposed development is subject to the relevant controls of the LDCP 2008, particularly 

Part 1 General Controls for all Development. Part 1 of the LDCP 2008 covers general 

controls relating to all types of development within the Liverpool LGA. The key controls are 

discussed in the tables in Attachment 1. The proposal is generally compliant with the LDCP 

2008.  

 

(b)  Plan of Management   

 

The proposal to modify the approved administration building, fences, and associated car 

spaces does not contradict the aims of council’s Generic Plan of Management for 

Sportsgrounds 2007. 

 

6.4 Section 4.15(1)(a) (iiia) – Planning Agreement or any Draft Planning Agreement 

 

There are no Planning Agreements which apply to the development. 
 
6.5 Design Excellence Panel Briefing  

 

The concept proposal was presented to Council’s Design Excellence Panel (DEP) during the 

development application. The concept application was presented on 14 September 2023. 

 

The comments made by the DEP with regards to the application are outlined in the table 

below, along with a response in the corresponding column. 
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Design Excellence Panel Comments  Council’s Response  

The Panel requests that a site section be 

provided to confirm impact on views from the 

existing houses located behind the proposed 

building. 

A section has been provided by the applicant 

which shows that view lines from Jack 

O’Sullivan Road will be over the top of the 

building, as a result of the topography. There 

will be minimal impact on view lines.  

The impact of the sewer easement was 

discussed extensively at the meeting. The 

applicant confirms that coordination and 

consultation with the relevant authority has 

been carried out and the easement creates a 

constraint for the site, leading to the design 

modifications shown. 

Comment is noted.  

The Panel acknowledges the constraints and 

challenges present on the site and 

recommends that the applicant works further 

to refine the architectural design. The design 

of the building should be of a high standard 

that corresponds with its important civic and 

community role. These improvements 

include;  

a. Activation of the lower level. These 

refinements may encompass the inclusion of 

elements such as built-in benches or indents 

on the wall; as well as introduction of 

windows to the change rooms to allow 

natural ventilation and daylight.  

b. Detailed landscape design consideration 

for the retaining wall near the carpark should 

be provided to Council for assessment. This 

information should ensure that the proposed 

terrace area can accommodate suitable 

planting to enhance the wider area, 

contribute to the overall landscape of the site 

and provide shade to carparking and 

recreational spaces where appropriate.  

c. The exploration of an accessible rooftop 

recreational area with shade provisions and 

seating is highly encouraged, if feasible. 

Current design should not obstruct the 

possibility of this happening in future 

developments.  

d. Further design considerations for the fifth 

elevation (roof design) are encouraged, as it 

Amended plans have been received which 

include the following: 

 

• The inclusion of high-level windows 
and a bench seat along the western 
elevation of the building at ground 
level; 
 

• The submission of landscape details 
to the retaining walls; and  
 

• A redesign of the roof pitch. 
 

In regard to the consideration of the roof top 

recreation space, the applicant has advised 

that this is not possible due to financial 

constraints with the project. The applicant 

states that providing an additional level to 

incorporate such a space would add 

approximately $1.6 million to the cost of the 

project. It is acknowledged that this would 

put an additional financial strain on the 

football association.  
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will be visible from the properties located at 

the rear of the site. The design of the roof 

should contribute to the overall aesthetic 

appeal of the building itself and harmonise 

with the surrounding environment and local 

character. 

In addition, the Panel encourages the 

applicant to embrace the concept of gender 

neutral design for the changerooms, to 

provide flexibility within the internal layouts 

enabling changerooms to be used for either 

female or male gendered matches. 

The amended plans have included gender 

neutral change rooms to provide flexibility.  

 

The applicant should provide 1:20 or 1:50 

sections confirming details of level changes 

and the proposed retaining wall. 

A section plan (at 1:50) showing the design 

of the planter terraces/retaining walls has 

been submitted.  

The applicant should confirm location of air-

conditioning units, condensers and other 

mechanical equipment on the architectural 

drawings, and is recommended to ensure 

that these building services elements are not 

visually apparent from the public domain. 

The location of mechanical equipment is 

shown on the amended plans.  

The project is supported. Respond to 

recommendations made by the Panel, then 

the plans are to be reviewed/approved by 

Council. 

The amended plans received have 

addressed the comments from the DEP, and 

the proposal is recommended for approval.  

 

6.6 Section 4.15(1)(a)(iv) – The Regulations 

 

The Environmental Planning and Assessment Regulation 2021 requires the consent 

authority to consider the provisions of the Building Code of Australia. Accordingly, 

appropriate conditions of consent have been imposed. 

 

6.7 Section 4.15(1)(b) – The Likely Impacts of the Development  
 

Natural & Built Environment  

 

The proposed development is unlikely to create a detrimental impact on the natural 

environment surrounding the subject site, subject to the imposition of appropriate conditions 

of consent applying to construction works. The application was referred to Council’s Natural 

Environment landscape department who were supportive, subject to conditions. 

 

The proposed modification is unlikely to create any adverse impacts on the built 

environment. As such the proposed development is likely to contribute positively to the built 
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environment. The development was assessed by the Design Excellence Panel who supports 

the proposal, subject to comments (as detailed under section 6.5 of this report). 

 

Social Impacts and Economic Impacts 

 

The proposal would result in a positive economic impact in the locality through the capital 

investment value of the development. As the proposal seeks to improve an existing public 

recreation area, upon its completion, it is likely to positively contribute to the locality from a 

social perspective. 

 

6.8 Section 4.15(1)(c) - The Suitability of the Site for the Development  

 

The subject site remains suitable for the approved land use, as it remains permissible within 

the RE1 zone. The modification has been assessed to have no adverse impacts on 

neighbouring properties or the broader area.  

 

6.9 Section 4.15(1)(d) - Any submissions made in relation to the Development.  

 

(a) Internal Referrals  
 

The following comments have been received from Council's Internal Departments:  

 

DEPARTMENT COMMENTS 

Land Development Engineer  No objections subject to amending condition 7 relating to 

the amended stormwater plans.  

Landscaping No objections subject to a condition that all landscaping is 

to be completed as per the plans. Refer to Condition 29 

of the current consent. 

 

(b) Community Consultation  
 

The development application was required to be notified in accordance with Liverpool 

Community Participation Plan 2019. The development application was on notification 

between 25 August 2023 and 22 September 2023. No submissions were received. 

 

7.  CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979 and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LLEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

This assessment has taken into consideration the submitted documentation supporting the 

application. The proposed modification does not result in any unreasonable impacts on 
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surrounding, adjoining, adjacent, and nearby properties subject to the conditions contained 

within the recommendation. 

 

In consideration of the proposal and the merit consideration of the development the proposal 

is considered to be; 

 

- Consistent with the objectives of the Re1 – Public Recreation Zone of the 

LLEP2008. 
- Consistent with the objectives of the Liverpool DCP. 

- Consistent with the objectives of the applicable EPIs. 

- Consistent with the objectives of the EP& A Act 1979. 

 

9.  RECOMMENDATION  

 

The Liverpool Local Planning Panel, as the consent authority, grant Modification Consent for 

DA-1321/2021/A for modification of DA-1321/2021 to modify the design of the administration 

building, car park, retaining walls, fences and landscaping subject to the conditions outlined 

within Attachment 3.  

 

ATTACHMENTS 

 
1. DCP Compliance Table 1 

2. DCP Compliance Table 

3. Draft Notice of Determination 

4. Architectural Plans 

5. Design Excellence Panel 14 September 2023 - Minutes of Meeting  
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Item Number: 2 

Application Number: DA-264/2018/C 

Proposed 

Development: 

Modification of Development Consent DA-264/2018 as modified 

pursuant to Section 4.55(2) of the Environmental Planning and 

Assessment Act 1979. 

The modification seeks an increase in production capacity at the 

approved concrete batching plant from 200,000 tonnes per annum to 

300,000 tonnes per annum of concrete and concrete products. 

 

The original development has been previously approved as a 

Designated Development as specified in Schedule 3 of the 

Environmental Planning and Assessment Regulations 2000.  

 

The application is identified as Nominated Integrated Development 

requiring approval from the NSW Environmental Protection Authority 

pursuant to Protection of the Environment Operations Act 1997.  

 

The application is identified as Nominated Integrated Development 

requiring approval from the Department of Planning and Environment 

- Water, pursuant to the Water Management Act 2000 

Property Address 4 Ash Road Prestons 

Legal Description: Lot 8 DP241916 

Applicant: Renita Developments Pty Ltd 

Land Owner: Renita Developments Pty Ltd 

Cost of Works: $0 

Recommendation: Approved subject to conditions of consent  

Assessing Officer: Emily Lawson 
   

 

1 EXECUTIVE SUMMARY  

The purpose of this report is to supplement the Council assessment report for DA-

264/2018/C, which was issued to the Liverpool Local Planning Panel (LLPP) for the 31st of 

July 2023 determination meeting. This report documents Council’s and the applicant’s 

actions and response to the deferral matters from the determination at the July meeting.  

 

The reasons for the deferral were as follows: 
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1. That determination of the modification application DA264/2018/C to increase 

production capacity of an approved concrete batching plant at 4 Ash Road Prestons 

from 200,000 tonnes per annum to 300,000 tonnes per annum of concrete and 

concrete products, be deferred. 

 

2.  That the modification application be resubmitted to the panel for determination once a 

reasonable opportunity has been afforded to the applicant to provide additional 

information to Council as to why proposed condition 101(d) should not be imposed. 

Following the provision of this information, should Council consider that an alternative 

condition should be imposed, it should provide the applicant the opportunity to also 

respond to that condition before finalising its updated assessment report. The 

assessment report is to include details of the legal and factual justification for 

imposition of the condition and whether similar conditions have been imposed on other 

development consents in the locality. 

Proposed Condition 101(d) was worded as follows: 

 

 Vehicles servicing the site 

 

101.  Vehicles servicing the site shall comply with the following requirements: 

 
d. The number of heavy vehicles accessing/exiting the site is to be restricted to 

20 movements during AM (7am – 9am) and PM (4pm – 6pm) peak hours to 

minimise the impact on surrounding road network. 

 

Condition 101 (d) was recommended to the LLPP to be imposed in line with 

recommendations previously made by Transport for NSW (TfNSW).  

 

Council officers held a meeting with the applicant on the 6th of September 2023 to discuss 

the imposition of this condition and following this the applicant organised and attended a 

meeting with TfNSW on the 26th of October 2023.  

 

Resultantly, TfNSW issued written correspondence to Council, dated 20 November 2023, 

stating they now support to the removal of proposed Condition 101 (d). The TfNSW letter is 

provided in Attachment 1 of this report. Council’s Traffic Engineers have also reviewed the 

TfNSW’s latest recommendations and raises no objection to the removal of proposed 

Condition 101 (d).  

 

It is therefore considered that, the matters raised by the LLPP at its previous meeting have 

been resolved and DA-264/2018/C can be determined for approval, as per Council’s 

previous recommendation.  
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2. DEVELOPMENT APPLICATION HISTORY  

A brief history of the subject modification application is presented below, inclusive of events 

following the July LLPP meeting: 

 

Current Application 

Date Details  

04/02/2022 Modification Lodged 

18/05/2022 Modification Advertised and Notified 

13/12/2022 RFI Issued (Environmental Health Issues to be addressed) 

16/02/2023 RFI Responded to by applicant 

02/03/2023 Environmental Health Officer support provided 

31/07/2023 Application was recommended for approval at the LLPP, Application was 

deferred due to applicant contesting proposed Condition 101(d) 

6/9/2023 Council held a meeting with the applicant 

26/10/2023 Applicant held a meeting with TfNSW 

20/11/2023 TfNSW issued written support for the removal of condition 101 (d) 

 

3. LLPP DEFERRAL ASSESSMENT 

 

The LLPP deferral reason was as follows: 

 

That the modification application be resubmitted to the panel for determination once a 

reasonable opportunity has been afforded to the applicant to provide additional 

information to Council as to why proposed condition 101(d) should not be imposed. 

Following the provision of this information, should Council consider that an alternative 

condition should be imposed, it should provide the applicant the opportunity to also 

respond to that condition before finalising its updated assessment report. The 

assessment report is to include details of the legal and factual justification for 

imposition of the condition and whether similar conditions have been imposed on other 

development consents in the locality. 

 

It is considered that there is no need for the applicant to provide additional information as to 

why proposed Condition 101(d) should not be imposed, as TfNSW no longer recommends 

the imposition of this condition. There is also considered to be no need for an alternative 

condition to imposed, as Council’s Traffic Section has reviewed TfNSW’s position and 

concurs without further recommendations.  

 

4. CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council as part of the original Council assessment report. See Attachment 6. 
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Based on the assessment of the application it is recommended the application be approved 

subject to the imposition of modified conditions of consent. See Attachment 3.  

 

ATTACHMENTS 

 
1. TfNSW Response 

2. LPP Determination Minutes - 31st July 2023 

3. Draft Section 4.55(2) Modification of Consent 

4. EPA Response 

5. Environmental Management Plan - Confidential 

6. LLPP Assessment Report  
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Item Number: 3 

Application Number: DA-1106/2022 

Proposed 

Development: 

Demolition of all existing structures and construction of a multi-

dwelling housing development consisting of 3 x 2-storey attached 

dwellings, including strata subdivision 

Property Address 9 Artillery Crescent, Holsworthy 

Legal Description: Lot 125 DP 846046 

Applicant: Monument Plan Pty Ltd 

Land Owner: Samer Mannoun and Azize Karaki 

Cost of Works: $1,196,432 

Recommendation: Approved subject to conditions of consent 

Assessing Officer: Nelson Mu – Fineline Planning 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application for the demolition of existing structures 
and the construction of a multi-dwelling housing development consisting of 3 x 2-storey 
attached dwellings, including strata subdivision of the proposed units at 9 Artillery Crescent, 
Holsworthy.  
 
The site is zoned R3 Medium Density Residential pursuant to Liverpool Local 
Environmental Plan 2008 and the proposed development is permissible with consent. 
 
The development application was advertised/notified for a period of 14 days from 13 

January 2023 to 30 January 2023 in accordance with Community Participation Plan 2022.  

No submissions were received during the public consultation period objecting/supporting 

the proposal.   

 

The key issues associated with the proposal relate to:  
 
1. Compliance with Section 4 of the Part 3.6 of the Liverpool DCP 2008  
2. Solar access and orientation  
3. Overlooking of adjoining residences 
4. Lack of living area facing the Street  
5. Extent of hardstand within the front setback area 

 
The revised proposal has satisfactorily resolved these issues and it is considered that an 
acceptable scheme has now been proposed for the site that is worthy of support. 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
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Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 
June 2020, as the development falls in the categories of:  
 

Conflict of interest 
Development for which the applicant or land owner is: 
(e) a relative (within the meaning of the Local Government Act 1993) of a person 

referred to in (b) to (d). 
 
The application has been assessed pursuant to the provisions of the Environmental 

Planning and Assessment (EP&A) Act 1979.  Based on the assessment of the application, 

it is recommended that the application be approved, subject to the imposition of conditions.  

 

2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The area is characterised by low density residential development consisting predominately 
of one and two-storey detached dwelling houses and is within the residential suburb of 
Holsworthy.     
 
The adjoining properties to the development site are detailed in the following table.  
 

South (front) 2-storey detached brick residence 

North (rear) Single storey detached brick residence 

East (side) Single storey detached rendered residence 

West (side) Single storey detached brick residence 

 

 

 
Figure 1: Locality Surrounding the Proposed Development with the subject site highlighted 

(Source: Six Maps) - Locality Map 
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2.2 The site  

 

The subject site is identified as Lot 125 in DP 846046 and is known as 9 Artillery Crescent, 

Holsworthy.  It is regular in shape with a frontage of 18.1 metres to Artillery Crescent and a 

depth of 38.1 metres, with a total area of 693m².   

 
Currently, the subject site contains a single storey detached brick residence with a garage 
and carport attached to the side. 
 

  
Figure 2: View of the site as seen from Artillery Crescent consisting of a single storey brick 
detached dwelling with a brick garage and a carport attached to the side (Source: Google 
Street View).   
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Figure 3: View of adjoining properties to the north-east as seen from Artillery Crescent with 
an established Paperbark Street tree located along the nature strip in front of the site 
proposed for removal (Source: Google Street View) 
 

  
Figure 4: View of the adjoining properties to the south-west as seen from Artillery Crescent 
(Source: Google Street View) 
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Figure 5: View of Artillery Crescent looking towards north-east direction (Source: Google 
Street View) 
 
3. BACKGROUND/HISTORY 

 

• The subject DA was lodged with Council on 4 November 2022. 

 

• The Application was initially deferred on 14 June 2023 that requested the following 

issues be addressed: 

- Failure to comply with Section 4 of Part 3.6 of the Council’s DCP 2008 relating 

to multi-dwelling housing development on lots less than 18 metres frontage, 

notably at least 2 dwellings to have a maximum floor area of 80m² with a 

maximum of 2 bedroom and these dwellings are provided with a carport 

instead of a garage.  Also, the rear 15 metres of the site is limited to 1 storey 

high only. 

- Solar access 

- Overlooking of adjoining properties 

- Removal of trees 

- Garages forward of the main entrance of each dwelling 

- First-floor windows of the southern dwelling does not comply with side setback 

requirements of 4 metres 

- Extent of cut proposed 

- Lack of articulation to southern elevation of the development 

- Poor internal arrangements 

- Excessive hardstand proposed within the front setback area 

- Unsatisfactory location of bin bay within the front setback area 

- Engineering issues relating to impact on existing easement on the site and 

vehicular crossings not to conflict with existing services 

- Waste management issues.  
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• Amended plans received on 17 July 2023 in response to the Council’s initial deferral 

letter. 

 

• The application was further deferred that requested the following issues be 

addressed: 

- Non-compliance with Section 4 of Part 3.6 of the Liverpool DCP 2008 

- Solar access and orientation 

- Overlooking of adjoining properties 

- No living area facing the Street 

- Unbroken side wall 

- Extent of driveway within front setback area 

- Engineering issues 

- Waste management issues 

 

• Amended plans received on 21 October 2023 responded to the Council’s RFI letter. 

 

4. DETAILS OF THE PROPOSAL 

 

The development application proposes the demolition of all existing structures and 
construction of a multi-dwelling housing development containing 3 x two-storey attached 
dwellings and associated strata subdivision. 
 
The proposal has been revised and now provides for the following: 
 
- Three attached 2-storey dwellings consisting of 2 x 2-bedroom dwellings and 1 x 3-

bedroom dwelling.  The 2-bedroom dwellings have a maximum floor area of 80m², whilst 
the 3-bedroom dwelling has a floor area of 146.5m². 

 
- The 2-bedroom dwellings provide for a carport, a combined kitchen, dining and living room, 

and a laundry and toilet amenity on the ground floor.  Attached to the rear is a roofed 
alfresco area containing an outdoor kitchen and seating area. The first-floor consists of 2-
bedrooms with ensuites.  The rear bedroom opens into the double height living room below 
with a bifold window.  

 
- In the case of dwelling 9a, an internal void/lightwell is provided to facility solar access and 

cross-flow ventilation into the dwelling. 
 
- The 3-bedroom dwelling provides for a garage, a combined kitchen, dining and living room 

at the rear, a laundry and bathroom, plus a separate lounge room behind the garage.  
There is also a roofed alfresco area attached to the rear of the dwelling.  The first-floor 
contains 3 bedrooms with the master-bedroom containing an ensuite, and a bathroom. 

 
- Three separate driveways are proposed for the development.  These driveways are to be 

constructed of grasscrete so as to minimise the extent of hard surface within the front 
setback area. 

 

- The attached dwellings have been designed as a modern contemporary building with low 
pitched skillion roofs behind parapet walls. It is a part 1 and part 2-storey building with the 
rear part of the building limited to single storey only.  
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Plans of the proposal are attached in Attachment 1. 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The relevant planning instruments/policies applicable to the proposed development are as 

follows: 

 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy - SEPP (Sustainable Buildings) 2022 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021  

• Liverpool Local Environmental Plan (LLEP) 2008; 

• Liverpool Development Control Plan (LDCP) 2008; 

 

Other Plans and Policies 

• N/A 

 

Contributions Plans 

• Liverpool Contribution Plan 2018 – Established Areas applies to all development 

pursuant to Section 7.11 of the EPA & Act.   

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2000, as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable 

in its contaminated state, or can be remediated to be made suitable for the purposes for 

which the development is proposed to be carried out. 
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Clause 4.6 - Contamination and remediation 

to be considered in determining 

development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

(a)  it has considered whether the land is 

contaminated, and 

It is unlikely the land is contaminated as it is 

an existing residentially zoned allotment. 

(b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

The land is suitable for the proposed works 

and as it is unlikely that the land is 

contaminated, based on Council records. 

(c)  if the land requires remediation to be made 

suitable for the purpose for which the 

development is proposed to be carried out, it is 

satisfied that the land will be remediated 

before the land is used for that purpose. 

The land does not require remediation. 

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of SEPP, therefore, it is considered that the subject site is 

suitable for the proposed development. 

 

(b) State Environmental Planning Policy – SEPP (Sustainable Buildings) 2022 

 

In accordance with this policy, all new residential dwellings and those seeking alterations 

and additions as identified under this policy require a BASIX certificate that measures the 

Building Sustainability Index to ensure dwellings are designed to use less portable water 

and are responsible for fewer greenhouse gas emissions by setting energy and water 

reduction targets for houses and units. 

 

A BASIX Certificate has been submitted for the proposed development.   

 

The proposal is considered to be satisfactory with regard to water and energy efficiency 

and thermal comfort. 

 

(c) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

The subject land is located within the Georges River Catchment and as such the State 

Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 6 Water 

catchments, applies to the application. 

 

A table summarising the matters for consideration in determining development applications 

under this SEPP and compliance with such is provided within Attachment 2 of this report. 
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It is considered that the proposal satisfies the provisions of the SEPP (Biodiversity and 

Conservation) 2021 subject to appropriate sedimentation and erosion controls being 

implemented during construction. 

 

(d) Liverpool Local Environmental Plan 2008  

 

(i) Zoning  

 

The subject site is zoned R3 Medium Density Residential pursuant to the LLEP 2008. An 

extract of the zoning map is provided in Figure 6 below. 

 

 
Figure 6: Zoning Map (source: eplanningliverpool)  

 

(ii) Permissibility 
 
The proposed development is best defined by the standard instrument as multi-dwelling 
housing, which is identified as permitted land use with consent within the R3 Zone under 
Liverpool Local Environment Plan 2008. 
 
Multi-dwelling housing is defined by the Liverpool LEP as follows: 
 

multi dwelling housing means 3 or more dwellings (whether attached or detached) 
on one lot of land, each with access at ground level, but does not include a 
residential flat building. 
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(iii) Objectives of the zone 
 
The objectives of the R3 zone are as follows: 
 

•   To provide for the housing needs of the community within a medium density 
residential environment. 

•   To provide a variety of housing types within a medium density residential 
environment. 

•   To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

•   To provide for a concentration of housing with access to services and facilities. 
•   To provide for a suitable visual transition between high density residential areas 

and lower density areas. 
•   To ensure that a high level of residential amenity is achieved and maintained. 

 
The proposal is considered to be consistent with the objectives of the zone in that the 
development will provide for the housing needs of the community within a medium density 
residential environment and contributes to a variety of housing topology within a medium 
density residential environment. 
 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed below.  

 

Development 

Provision 
Requirement Proposed Comment 

Part 4 Principal Development Standards 

2.7 Demolition  The demolition of 

a building or work 

may be carried out 

only with 

development 

consent 

The proposal includes 

the demolition of the 

existing structures on 

site to make way for the 

proposal. 

Complies. 

4.1 Minimum 

subdivision lot size 

(3)  The size of 
any lot 
resulting from 
a subdivision 
of land to 
which this 
clause 
applies is not 
to be less 
than the 
minimum size 
shown on 
the Lot Size 
Map in 
relation to 

The minimum lot size 

applicable to the site is 

300m².  The proposed 

subdivision creates 3 lots 

of 238.5m², 181m² and 

273.8m², which do not 

comply with the minimum 

lot size of 300m².  

However, given that the 

proposal is for strata title 

subdivision, the minimum 

lot size clause does not 

apply, pursuant to 

Not Applicable 

https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/liverpool-local-environmental-plan-2008
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/liverpool-local-environmental-plan-2008
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that land. 
(4)  This clause 

does not 
apply in 
relation to the 
subdivision of 
any land— 

 
(a)  by the 

registration of a 

strata plan or 

strata plan of 

subdivision under 

the Strata 

Schemes 

Development Act 

2015,  

Clause 4(a). 

4.3 Height of 

Buildings 

Max permitted 

building height – 

8.5m 

Maximum proposed 

building height is 7.2m 

(24.462 – 17.25). 

Complies 

4.4 Floor Space 

Ratio 

 

Max permitted 

FSR is 0.55:1 

The development 
proposes 305.9m² of 
GFA which equates to 
(305.9/693.3) an FSR of 
0.44:1. 
 
Unit 9 
Ground floor – 40.6m² 
1st floor – 39.3m² 
Total – 79.1m² 
Unit 9a: 
Ground floor – 40.2m² 
1st floor – 39.3m² 
Total – 79.5m² 
Unit 9b: 
Ground floor – 79.6m² 
1st floor – 66.9m² 
Total – 146.5m² 
 
Total – 305.9m² 
FSR – 0.44:1 

Complies 

6.5 Public Utilitiy 

Infrastructure 

Public utility 

infrastructure must 

be available 

The site is an 

established residential 

suburb.  It is to be made 

as conditions of consent 

that the proposal meets 

the requirements of the 

relevant utility providers. 

Complies 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-051
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7.7 Acid sulfate 

soils 

Class 1 2, 3 4 or 5 

 

The site is identified as a 

Class 5 Acid sulphate 

soil.  Minimal 

excavations and 

disturbance to the soil is 

proposed. 

Complies. 

As demonstrated in the above compliance table, the proposed development is consistent 

with the provisions of LLEP 2008. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has also been assessed against the relevant controls of the LDCP 2008, 

particularly Part 1 General Controls for all Development and Part 3.6 Multi Dwelling 

Housing (Villas and Townhouses) in the R3 and R4 Zones.  

 

The development is found to achieve compliance with the provisions of the LDCP 2008, as 

detailed within the table in Attachment 3 of the report.  As outlined earlier in the report, the 

proposal has been submitted under Section 4 of Part 3.6 of the Liverpool DCP 2008 and 

key issues of concern with the proposal relate to: 

i. Compliance with Section 4 of Part 3.6 of the Liverpool DCP 2008  
ii. Solar access and orientation  
iii. Overlooking of adjoining residences 
iv. Lack of living area facing the Street  
v. Extent of hardstand within the front setback area 
 
These are addressed as follows: 
 
 
i. Compliance with Section 4 of Part 3.6 of the Liverpool DCP 2008  
 
Section 4 of Part 3.6 of the Liverpool DCP 2008 requires that at least two of the dwellings 
to have a maximum floor area of 80m² with a maximum of 2 bedrooms and are provided 
with carports instead of garages.  In addition, the rear 15m of the site shall be limited to 
single storey only. 
 
The applicant has submitted a revised scheme that conforms with the requirements of 
Section 4 of Part 3.6 of the Liverpool DCP 2008.  In this regard, two of the three dwellings 
(dwellings 9 and 9a) have a maximum floor area of 79.9m² and 79.4m², which comply with 
the allowable floor area of 80m² and these dwellings only contain 2 bedrooms and are 
provided with carports.  Moreover, the scheme has been revised whereby the rear 15m of 
the site is now limited to single storey only. 
It is considered that the revised proposal now satisfactorily addresses Artillery Crescent 
and would positively contribute to the character of the street. 
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ii. Solar access and orientation  
 
Council initially expressed concerns that the proposal may result in the overshadowing of 
the southern adjoining residence at No. 11 Artillery Crescent in that its north-facing 
window(s) and private open space may not receive the required 3 hours of direct sunlight 
between 9am and 3pm in mid-winter.   
 
The reduction of the rear 15m of the building to single storey in scale has significantly 
improved solar access to the southern adjoining residence. The submitted shadow 
diagrams and the view from the sun diagrams demonstrate that the north-facing windows 
and the private open space of the southern adjoining residence will receive more than the 
minimum solar access in mid-winter.     
 
iii. Overlooking of adjoining residences 
 
The proposal, as amended, show that the first-floor side facing windows of Dwellings 9 and 
9b are provided with a minimum 1.5m sill height and the windows to the stairwells are 
afforded with privacy screen in the form of fixed louvres screen designed to ensure that 
there would be minimal overlooking of adjoining residences.   
 
It is considered that the privacy measures incorporated into the revised proposal have 
satisfactory resolved any potential privacy issues to adjoining residences. In addition, the 
proposed first-floor side facing windows are critical in facilitating solar access and cross-
ventilation within dwellings 9 and 9b, given the small scale of the development and the 
orientation of the site.   
 
iv. Lack of living area facing the Street  
 
Council’s DCP states that at least one living area should be orientated to the street, where 
possible. The applicant has submitted that:  
 
Unit 9b is compliant with this control, noting it provides for a second living room with a 
direct view line to the street. Units 9 and 9a however provide for a single living space which 
has been sited to the rear of the dwellings to ensure a direct connection with outdoor 
private open space.  
 
The intention behind the control is still met however as Units 9 and 9a provide for glazing to 
their kitchen windows that look through the newly implemented carports to the street. 
Furthermore, the main entry to Units 9 and 9a are also orientated to the street. In addition, 
at first floor all units provide for glazed, sliding doors off a bedroom (in addition to a 
balcony), being a habitable space, which addresses the street. 
 
Whilst there are no living areas located at the front of the dwellings and the closest living 
area to face the street is that for dwelling 9b where its second living area is positioned 
behind the garage, the living area has a large window facing the street.  In addition, there 
are windows off the kitchen of the other 2 dwellings that are able to see through the 
carports to the street.  Given the amendments incorporated into the revised scheme that 
now allow the windows of the living area and kitchen the ability to see through the street 
particularly with the introduction of carports, it is considered that the revised arrangements 
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are acceptable and have planning merit to warrant support under the circumstances of the 
case.   
  
v.   Extent of hardstand within the front setback area 
 
The Council’s DCP states that ‘A maximum of 30% of the front setback is to be paved or 
sealed, unless the area is used for direct access to a garage, carport or dwelling entry’.  
The applicant has submitted the following in respect to the hardstand proposed within the 
front setback area:  
 
The extent of hardstand areas, excluding the driveways and access to the dwelling entries, 
has been limited to just the bin store area between Units 9 and 9a and as such the extent 
of hardstand areas are minimal. The revised proposal has also amended the driveway 
design to maximise landscaped areas, with additional landscaped strips provided within the 
front setback area, notably between Units 9 and 9a and to the southern side of the 
driveway to Unit 9b. This has enabled 29.98m²/98.90m² or 30% of the front setback to be 
landscaped.  
 
The proposal is not a traditional townhouse development whereby a gun barrel type 
driveway leads to dwellings located along the depth of a site. Rather, the proposal provides 
for dwellings which provide for direct outlook and access to the street and as such are 
provided with separate driveways. The proposal utilises grasscrete to the driveways in this 
respect to further soften the appearance of the parking areas as viewed from Artillery 
Crescent. 
 

The applicant’s submission is not considered to be unreasonable, given that the extent of 

hardstand area proposed has been limited to driveways and access to the dwelling entries 

and grasscrete is proposed instead of paving.   

 

Notwithstanding such and in order to increase the quantum of landscaped area within the 

front setback area of the site, it is recommended that the proposed pedestrian path 

connecting the Street to the entry of Unit 9b be amended such that the pathway within the 

front setback area be deleted and the path shall return to the driveway as per the 

pedestrian path arrangements for Units 9 and 9a.     

Overall, the applicant has sufficiently demonstrated that the proposal is consistent with the 

controls outlined in the LDCP 2008. 

 

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2000 requires the consent 
authority to consider the provisions of the BCA and the Safety standards for 
demolition (AS 2601 – 2001). Accordingly, appropriate conditions of consent will be 
imposed.  
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6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 

 

The proposed development is unlikely to create a detrimental impact on the natural 

environment surrounding the subject site, subject to the imposition of appropriate 

conditions of consent. 

 

The proposed development is unlikely to create any adverse impacts on the 

surrounding built environment. The proposed development is considered to be of an 

appropriate scale and is unlikely to create any detrimental impacts on the adjoining 

properties or the locality as a whole. The proposal will facilitate residential 

development which is not an over-development and is consistent with the desired 

future built character of the locality. 

 

It is considered that the proposed development has been designed with sufficient 

regard to surrounding properties to ensure that any adverse amenity impact is 

minimised, particularly in terms of visual and acoustic privacy and overshadowing.   

 

 Social Impacts and Economic Impacts 

 

The proposal would result in a positive economic impact in the locality through the 

capital investment value of the development and is unlikely to generate any 

identifiable detrimental social impacts, being consistent with the desired 

development type in the locality.  

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is 

considered to be suitable for the proposed development.  

 

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Building Officer Approval subject to conditions of consent. 

Development Engineer Approval subject to conditions of consent. 

Landscape Officer Approval subject to conditions of consent. 

Traffic Engineer Approval subject to conditions of consent. 

Waste Management Approval subject to conditions of consent. 
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(b) External Referrals  

 

N/A 

 

(c) Community Consultation  

 

The proposal was advertised/notified for a period of 14 days from 13 January to 30 January 
2023 in accordance with Community Participation Plan 2022. No submissions were 
received in response to the public consultation process.  
 
6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is considered to be in the public interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

A Section 7.11 Development Contributions is applicable to the proposed development in 

accordance with Liverpool Contributions Plan 2018 and will be imposed as a condition of 

consent of any approval for the proposed development.  The development attracts a total 

contribution of $22,778.  

 

8. CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable 

State Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant 

codes and policies of Council. 

Based on the assessment of the application, it is recommended that the application be 

approved subject to the imposition of conditions. 

9. RECOMMENDATION 

That Development Application DA-1106/2022 be approved subject to conditions of consent. 

 

ATTACHMENTS 

 
1. Plans of the Proposal - Confidential 

2. State Environment Planning Policy (Biodiversity & Conservation) 2021 

3. Liverpool Development Control Plan 2008 

4. Recommended Conditions of Consent  
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