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LOCAL PLANNING PANEL MEETING 

14 July 2026 
 

 

LIVERPOOL CIVIC CENTRE, 

LEVEL 9, 50 SCOTT ST, 

LIVERPOOL 



 

 

 
 
 

MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Tuesday, 14 July 2026 
 
 
 

MS TEAMS 
 
 
 

Commences at 2:00 PM 
 
 

Microsoft Teams meeting  
Join: https://teams.microsoft.com/meet/4352495367354?p=UIhVxTW8JQsmXq6HE6  

Meeting ID: 435 249 536 735 4  
Passcode: Cx6fV9yQ  

 
Need help? | System reference  

Dial in by phone  
+61 2 9161 1229,,720456468# Australia, Sydney  

Find a local number  
Phone conference ID: 720 456 468#  

 
 

 
 

Submissions by the applicant and concerned parties will be considered at the meeting. 
A concerned party is deemed to be a person who has made a written submission in 
respect to the application. The Panel shall, upon request, hear submissions from persons 
who identify prior to a meeting that they wish to make a submission to be considered by 
the Panel. Presentations to the Panel by the applicant and concerned parties shall be 
restricted to 3 minutes each. The Panel Chairperson has the discretion to extend the period 
if considered appropriate. 
 
Should you wish to address the Panel, please advise Danielle Sarpi, Acting Panel Support 
Officer via sarpid@liverpool.nsw.gov.au, by 4pm, Friday 10 July 2026. 
 
For further information relating to the Local Planning Panel please refer to Council’s web 
page: 
 
Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au) 

 

 

https://teams.microsoft.com/meet/4352495367354?p=UIhVxTW8JQsmXq6HE6
https://aka.ms/JoinTeamsMeeting?omkt=en-US
https://teams.microsoft.com/l/meetup-join/19%3ameeting_YjY2YmM0YmItYTkwNy00NDU2LTk5MzgtYWQ2ODEwYWNjYmEz%40thread.v2/0?context=%7b%22Tid%22%3a%228ca50226-ee8b-41b5-8203-f73c5a5a5361%22%2c%22Oid%22%3a%22e48588e9-0f42-4fec-9ee5-09f002618698%22%7d
tel:+61291611229,,720456468
https://dialin.teams.cloud.microsoft/13ecdd4d-d9bd-4dd2-8c9b-38a90d8fb857?id=720456468
https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel


 

 

 

ORDER OF BUSINESS 
 

 PAGE 

 TAB 

 

Local Planning Panel (SSWCP) Meeting 14 July 2026 

 

 

ORDER OF BUSINESS 
 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DA-257/2025 

 

Demolition, tree removal, site consolidation, earthworks, 

construction of a six (6) storey residential flat building 

comprising of a 2-level basement car parking, thirty-two 

(32) apartments and seven (7) affordable housing 

apartments with landscaping, drainage, and associated 

site works 

 

Lot 107 in DP 235787 

Lot 108 in DP 235787 

Lot 109 in DP 235787 

 

74 LUCAS AVENUE, MOOREBANK NSW 2170 

76 LUCAS AVENUE, MOOREBANK NSW 2170 

78 LUCAS AVENUE, MOOREBANK NSW 2170 

4 - 148 
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Item Number: ITEM 01 

Application Number: DA-257/2025 

Proposed 

Development: 

Demolition, tree removal, site consolidation, earthworks, construction 

of a six (6) storey residential flat building comprising of a 2-level 

basement car parking, thirty-two (32) apartments and seven (7) 

affordable housing apartments with landscaping, drainage, and 

associated site works 

Property Address 74–78 Lucas Avenue, Moorebank 

Legal Description: 
Lot 107 in DP 235787 

Lot 108 in DP 235787 

Lot 109 in DP 235787 

Applicant: Con Onore Pty Ltd 

Cost of Works: $17,062,988 

Recommendation: Approved subject to conditions of consent 

Assessing Officer: Jason Marshall 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA-257/2025) seeking consent for the 
demolition, tree removal, site consolidation, earthworks, construction of a six (6) storey 
residential flat building comprising of a 2-level basement car parking, thirty-two (32) 
apartments and seven (7) affordable housing apartments with landscaping, drainage, and 
associated site works at 74-78 Lucas Avenue, Moorebank, legally known as Lots 107, 108, 
and 109 in DP 235787. 
 
The site is zoned R4 – High Density Residential pursuant to the Liverpool Local Environmental 
Plan 2008 (LLEP 2008) and the proposed development is permissible with consent.  
 
The proposed development is considered to be compliant with the provisions of the Apartment 
Design Guideline; other relevant State Environmental Planning Polices and is generally 
consistent with the relevant development control plans. 
 
The Development Application was notified between 11 June and 27 June 2025 in accordance 
with the Liverpool City Council Community Engagement Strategy 2025. Four (4) unique 
submissions were received during this notification period, regarding: 
 

• Excessive bulk and scale. An overdevelopment incompatible with neighbourhood 
character. 

• Noncompliant setbacks and building separation 
• Overshadowing of neighbouring properties 
• Stormwater and flooding risks 
• Parking 
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• Traffic congestion and safety 
• Safety of the communal spaces 
• Overpopulation/strain on infrastructure 
• Tree Removal 
• Construction impacts 
• Privacy 
• Noise 
• Light Pollution 
• Neighbours antagonising dog 

• Property Values 
 
These submissions are considered in the report below. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the categories of:  
 

Sensitive Development  
(b) Development to which State Environmental Planning Policy No. 65 Design Quality 
of Residential Apartment Development applies and is 4 or more storeys in height. 
 

A key issue for the LLPP to consider is the apartment mix which is discussed in the DCP tables 
in Section 6 of the report below. 
 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 
recommended that the application be approved subject to conditions.  
 
2. SITE DESCRIPTION AND LOCALITY 
 
2.1 The site  
 
The subject land for this application consists of three parcels of land which are known as 74-
78 Lucas Avenue, Moorebank, legally described as Lots 107, 108 and 109 in DP 235787. The 
site is 2173.2m2 in area (724.4m2 each) with a total frontage of 64.365m to Lucas Avenue, a 
site depth of 36.575m and a fall of approximately 1.5m from the rear (eastern) to the front 
(western). 
 
The site is currently utilised for residential purposes with a single storey dwelling house and 
associated structures on each lot. A street tree is located within the Council verge fronting 74 
Lucas Avenue, Moorebank, which is proposed to be removed. Additionally, powerlines are 
located above the Council verge. The location of the site can be seen in the aerial view in the 
Figure below. 
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Figure 1: Aerial view of subject site (Source: Council’s system - Geocortex) 
 

2.2 The locality 
 
The site and its immediate locality are within an existing urban residential area. The proposed 
development represents the type of development that the established planning controls have 
been put in place to achieve a high-density residential setting. In the immediate vicinity south 
and south-east to the site, are an array of residential flat buildings with heights varying 
between 5-6 storeys, and multi-dwelling housing units to the east. Additionally, to the 
immediate north and north-east of the site are single storey dwelling houses, being the last 
remaining lots within the R4 zone prior to the area transitioning to R3 (see Figure 3 below). 
 
The site is located opposite existing single storey dwelling houses. A set of neighbourhood 
shops is located approximately 370m south-west of the site, Ernie Smith Reserve Field is 
approximately 900m to the west. Newbridge Road located approximately 750m from the site, 
serves as one of the keys connecting roads within the surrounding road network. The locality 
of the subject site can be found in Figures 2 & 3 below.  
 

Subject site  
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Figure 2: Aerial view of the locality surrounding the subject site (Source: Council’s System - Geocortex) 
 

 
  Figure 3: Extract of LLEP 2008 zoning map (Source: Geocortex) 

 
 
 

2.3  Site Constraints 
 

Existing Residential Flat 

Building   

Moorebank 

Hotel    

Subject site  

Existing Dwelling 

house within R4 

Zone 

Newbridge 

Road    

Existing multi-dwelling   

Moorebank 

Shopping 

Village   

Existing Place of 

Public Worship 

within the R3 Zone 
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Are there any constraints or 
affectation on the site:  
- Bushfire  
- Georges River Catchment  
- Flooding  
- Heritage Items  
- Aboriginal heritage  
- Environmentally Significant Land  
- Threatened Species/ Flora/ Habitat/ 
Critical Communities  
- Acid Sulfate Soils  
- Aircraft Noise  
- Flight Paths  
- Railway Noise  
- Road Noise/ Classified Road  
- Significant Vegetation  
- Contamination  
- Salinity  
 

The site is located within the Georges River catchment. 
 
The site identified to have moderate salinity potential. 
 

Are there any restrictions on title?  A 6ft wide easement to drain water runs along the 
northern boundary of the site (lot 107) 

 
3. BACKGROUND/HISTORY 
 
3.1 Design Excellence Panel  
 
The proposal was presented to the Liverpool Design Excellence Panel on 10 October 2024 
(pre-DA DEP), 14 August 2025, and on 14 May 2026 where the panel supported the proposal 
at the final meeting and minutes of that meeting were provided to the applicant to address and 
incorporate matters into the design of the development, subject to Council approval. The 
comments are provided below, including the applicant’s response on how the comments have 
been addressed in the DA and Council’s assessment. 

 

DEP Comment Applicant’s Response Council Comment 

Context 
The Panel notes the differing 
site conditions between the 
primary frontage to Lucas 
Avenue and the rear 
interface to the existing 
apartment building to the 
east. The Panel encourages 
the applicant to further 
investigate the materiality 
and screening of the 
balconies and living rooms 
along the rear east elevation. 
While the Panel 
acknowledges that the ADG 
Part 3F Visual Privacy and 
the associated building 
separation distances are 

The Project acknowledges 
and appreciates the Panel’s 
confirmation that the existing 
design fully complies with the 
ADG Part 3F Visual Privacy 
and the associated building 
separation distance 
requirements. 
As suggested by the Panel, a 
further review of the 
materiality and screening of 
the balconies and living 
rooms along the rear east 
elevation was undertaken 
and the following additional 
measures, which enhance 
the visual relationship 
between living areas on the 

Council accepts that a mix 
of landscaping, recessions, 
orientations, blade windows 
and screening as 
appropriate contributes 
satisfactorily to the visual 
relationship with the 
neighbouring property 
balconies. 
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satisfactorily achieved, 
opportunities should be 
allowed to further mitigate 
visual relationships between 
opposing balconies and 
living rooms. The Panel also 
acknowledges the 
applicant’s response that the 
proposed landscape planting 
will provide additional 
screening benefits, 
particularly at the lower 
levels of the building.  
 

eastern façade and opposing 
balconies from neighbouring 
building, have been noted: 
• The Living Rooms on the 
Ground Level and Level 1 will 
be extensively shielded by 
the 
landscaping, which has been 
carefully designed to provide 
substantial canopy cover to 
the rear of the site. 
• The floor plans for Levels 2 
and 3 are identical and the 
eastern façade of each level 
comprises three east-facing 
Living Rooms. The east-
facing apartments are 
numbers 6, 7 and 8. 
• The Living Rooms in the 
number 6 apartments have 
complete privacy from 
neighbouring buildings 
because their eastern facade 
is predominately solid block 
wall. There are no east facing 
balconies connected to the 
Living Rooms in the number 
6 apartments. 
• The remaining two 
apartments on Levels 2 and 3 
(numbers 7 and 8) are 
recessed from the façade. 
That recess ensures those 
Living Rooms receive 
additional screening from the 
neighbouring buildings due to 
the solid block walls of the 
adjacent bedrooms. 
• There is only one east-
facing Living Room on both 
Levels 4 and 5 (apartments 
404 and 504). The east-
facing walls in these Living 
Rooms are solid block with a 
blade window at either end. 
In those instances, there are 
no balconies and the building 
structure provides ample 
privacy and contributes 
satisfactorily to the visual 
relationship with the 
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neighbouring property 
balconies. 
Finally, it is also noted that 
the future detailed design of 
all apartments will include 
blinds and / or curtains. 
These features will provide 
another layer of privacy to 
these measures already 
afforded by the landscaping 
and structural designs. All 
residents will have the ability 
to control the level of privacy 
in their Living Areas, to their 
own satisfaction, via the use 
of the blinds or curtains. 
Based on this review, no 
further measures for 
screening are proposed. 

Built Form + Scale  
The Panel discussed the 
configuration of the central 
apartments adjacent to grid 
line 6, noting that the internal 
corner within the living area 
appears to limit the useability 
and outlook of the living 
room. The Panel 
acknowledges the 
applicant’s intention is to 
achieve symmetry of the 
floor plan layout along the 
central wall adjoining these 
apartments. 
Notwithstanding, the Panel 
encourages the applicant to 
investigate alternative 
configurations which 
maintain the symmetry of the 
floor plan, while allowing for 
a more regularised geometry 
and improved functionality of 
the living room.  

The layouts of the central 
apartments on Levels 1-3 
have been amended to 
address the panels comment 
on the useability and outlook 
of the Living Rooms in 
apartments 103, 203 and 
303. These amendments 
have been successfully 
incorporated without 
compromising the symmetry 
of the floor plan and whilst 
also maintaining the 
architectural expression of 
the western façade. 

The applicant submitted 
amended plans that 
reversed the internal corner 
improving the functionality 
of the living area.  
 
Notwithstanding the lack of 
regular geometry, the 
proposal achieves the 
minimum internal areas, 
solar access, and cross 
ventilation and is acceptable 
in this form. 

Landscape  
The Panel notes the 
amended ground floor 
configuration and the revised 
driveway alignment, which 
together has enabled 
increased separation and 
increased tree planting along 

The Project acknowledges 
that the revised driveway 
location and the amended 
Ground Level configuration 
has resulted in a better 
design solution, which 
comprises greater separation 
from the 

Noted. 
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the northern boundary. The 
Panel is supportive of the 
resulting improvement in the 
landscape design outcome.  

neighbouring properties and 
more substantial tree 
planting along the northern 
boundary. 
The Project appreciates the 
Panel’s support for the 
landscape design and notes 
that no further action is 
required. 

Amenity  
The Panel notes the design 
modifications facilitating the 
connection between the two 
lifts and the provision of a 
unified lobby at the ground 
level. The Panel encourages 
the applicant to further 
consider wayfinding and/or 
signage strategies at key 
decision points to assist with 
navigation between the 
different apartments served 
by either the northern or 
southern lift cores.  
 

The Project confirms it has 
considered wayfinding and 
signage strategies at key 
decision points, which 
will assist with navigation. 
The proposed locations for 
wayfinding signage have 
been added to the layout 
plans. The Project notes that 
full signage details including 
content, branding and refined 
locations will be developed 
during the detailed design 
associate with Construction 
Certificate phase. No further 
information or design 
amendments are proposed at 
this stage. 

The signage proposed is 
acceptable and will assist 
with wayfinding. 

Aesthetics  
The Panel notes the 
proposal incorporates face 
brickwork to portions of 
ground level walls. The 
Panel further encourages the 
applicant to consider 
extending brickwork across 
the four storey base of the 
building. In the Panel’s view, 
the brick base would improve 
the material quality and 
durability of the proposal 
while reinforcing the 
emerging character of the 
locality in the context of the 
existing brick apartment 
buildings.  
 

The Ground Floor façade 
material has been amended 
to face-brick, as 
recommended by the Panel. 
This amendment provides 
the tactile experience of a 
natural material in locations 
where the exterior 
materiality of the building is 
experienced by the most by 
residents, visitors and 
passersby. 
The proposed material pallet 
for the upper levels is 
considered appropriate in 
response to the existing and 
likely future context. 
 
In addition to the material 
quality, durability and 
emerging character 
attributes, the Project has 
also 

Council considers this point 
addressed by the 
applicant’s letter. The 
proposed materiality of the 
development is acceptable 
for the Moorebank context. 
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carefully considered the 
longevity and long-term 
associated costs of the 
proposed facade materials 
as 
requested in various 
comments by the Panel. The 
whole of life cost for a high 
quality autoclaved aerated 
concrete (AAC) panel 
solution, when routinely 
maintained and painted in 
accordance with the 
manufacturer's 
recommendations, have 
been found to significantly 
outperform traditional clay 
brickwork over the lifecycle of 
a 6-storey residential flat 
building. The key whole of life 
points of difference which 
underpin the proposed 
design solution are: 
 
Initial Construction Cost 
• The use of traditional clay 
brickwork creates a heavy 
structural load which requires 
thicker 
concrete slabs, larger 
footings, and more support 
columns. 
• The AAC system of 
lightweight panels reduces 
building mass, saving 
structural concrete and 
steel foundation costs. 
• The use of AAC panels 
reduces the upfront structural 
and materials costs which 
makes the initial 
purchase price of units 
cheaper for the resident. 
 
Operational Energy 
• Brickwork is known to have 
inferior natural insulation 
properties. Bricks store 
daytime heat and 
radiate it into apartments at 
night. 
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• The high thermal insulation 
characteristics of AAC 
panels, which are up to 6x 
better than brick, drastically 
lowers whole of life heating 
and cooling costs for 
residents. 
 
Structural Settling 
• Rigid brick walls are prone 
to stepping and mortar 
cracks as the 6-storey frame 
deflects over time 
• Flexible top-hat fixing tracks 
and acrylic coatings 
associated with the AAC 
panel system absorb 
structural movement without 
cracking. 
• The reduction in structural 
cosmetic repairs provides 
another lifelong cost benefit 
to resident. 
 
End-of-Life Disposal 
• Brick and mortar demolition 
is energy-intensive, and it is 
very hard to separate clean 
bricks for recycling. 
• Clean AAC panel waste can 
be crushed and fully recycled 
back into new autoclaved 
aerated concrete products 
which ensures lower 
environmental impact and 
waste reduction. 
 
No further information or 
design amendments are 
proposed at this stage. 

 
With the exception of the items identified above, the third Panel considered items raised in the 
previous two panels either addressed or referred them to Council’s Planner for assessment 
under the relevant planning controls which are considered in this report and attachments. The 
DEP minutes for all DEP meetings are attached to this report. 
 
Based on the amended plans and applicant’s response provided, the proposed development 
adequately addresses the relevant concerns raised by the panel and has design excellence. 
 
3.2 Site/Assessment History 
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There are no recent development applications in Council’s ePlanning system for these lots. 
 
The table below summarises the assessment history of the subject application.  
 

Date Event 

31 July 2024  Pre- Development Application (PL-64/2024)  

10 October 2024 Pre-Design Excellence Panel meeting held  

29 May 2025  DA lodged  

11 June 2025  Notification in accordance Council’s Community Participation Plan  

14 August 2025 Design Excellence Panel meeting held (#1)  

10 October 2025 Request for Additional Information letter issued 

30 October 2025  Applicant requested extension of time  

05 November 2025  Extension of time granted till the 12 of December 2025 

12 December 2025  Applicant responded to Councils letter  

19 January 2026, 28 
January 2026 and 04 
February 2026 

Followed up the applicant regarding the missing Stormwater 
Management Plans  

04 February 2026 Applicant submitted Stormwater Management Plans 

14 May 2026 Design Excellence Panel meeting held (#2)  

14 July 2026  Local Planning Panel meeting held  

4. DETAILS OF THE PROPOSAL 

This development application seeks the development consent for the Demolition, tree 
removal, site consolidation, earthworks, construction of a six (6) storey residential flat building 
comprising of a 2-level basement car parking, thirty-two (32) apartments and seven (7) 
affordable housing apartments with landscaping, drainage, and associated site works. 
 
Specifically, the proposal includes: 
 
Basement 
 

• Level 1:  
o 13 residential car parking spaces (including 2 accessible parking spaces)  

o 10 Visitors car parking spaces (including 1 small car space) 

o 20 residential bike parking and 4 visitors bike parking spaces  

o Waste room  

o Mechanical plant room & Comms room  

o Lift and fire stairs x 2 

o Storage cages   

 

• Level 2:  
o 33 residential car parking spaces (inclusive of 2 accessible parking spaces)  

o Mechanical plant room  

o Lift and fire stairs x 2 

o Storage cages   

 
Residential Flat Buildings 
 
The unit mix proposed is: 
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• 2-bedroom units x 32  

• 3-bedroom units x 7  
 
7 of the 39 units will be allocated as affordable housing units in accordance with the provisions 
of the SEPP (Housing) 2021. All affordable units are 2 bedrooms. 
 
Total Gross Floor Area: 3,376.99sqm 
Total Gross Floor Area Affordable Housing: 531.45sqm 
 
Strata subdivision is not proposed as part of this application. 
 
Key Apartment Details 
Affordable housing in bold. 

Unit Affordable Beds Internal Area (m2) POS (m2) Sunlight 
 

Cross 
Ventilation 

Adaptable 

G01  3 98 94.55 Y Y  

G02  2 75 40.78 Y   

G03  2 75 40.84 Y Y  

G04  3 99 52.1 Y Y  

G05  2 75 63.52    

G06  2 76 80.54    

G07  3 95 111.73  Y  

101 Y 2 75 10.97 Y Y Y 

102 Y 2 75 10.62 Y  Y 

103  2 75 33.14  Y  

104  2 82 22.61 Y Y  

105  2 75 30.48 Y Y  

106  2 78 14.83 Y Y  

107  2 75 17.22    

108  2 75 37.39  Y  

201 Y 2 75 10.97 Y Y Y 

202 Y 2 75 10.62 Y  Y 

203  2 75 33.14  Y  

204  2 82 22.61 Y Y  

205 Y 2 75 11 Y Y  

206  2 78 14.83 Y Y  

207  2 75 17.22    

208  2 75 17.21  Y  

301 Y 2 75 10.97 Y Y  

302 Y 2 75 10.62 Y   

303  2 75 33.14 Y Y  

304  2 82 22.61 Y Y  

305  2 75 11 Y Y  

306  2 78 14.83 Y Y  

307  2 75 17.22    

308  2 75 17.21  Y  

401  3 95 62.6 Y Y  

402  2 81 29.65 Y Y  

403  2 81 29.78 Y Y  

404  3 95 46.84 Y Y  

501  3 95 33.98 Y Y  

502  2 81 15.03 Y Y  

503  2 81 16.45 Y Y  
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504  3 95 31.92 Y Y  

Totals 7 (18%) 85   28 
(72%)  

30 (77%) 4 (10%) 

 
Other elements of proposal 
 

• Outdoor communal open space located on the ground floor along the northern and 
southern boundary.  

• Landscaping and stormwater works. 
 

 
Figure 4: Extract of the Proposed Site Plan  
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Figure 8: Extract of the North & South Elevations 
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Figure 9: Extract of the East & West Elevations 
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Figure 11: Extract of the Basement B1 Plan 
 



23 

LOCAL PLANNING PANEL (SSWCP) MEETING  
14 JULY 2026 

LPP ITEMS 

 

 

 

 
Figure 12: Extract of the Basement B2 Plan 
 

5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant matters for consideration 
 
The relevant planning instruments/policies/controls applicable to the proposed development 
are as follows: 
 
Environmental Planning Instruments (EPI’s) 
 

• State Environmental Planning Policy (Housing) 2021 
o Apartment Design Guidelines  

• State Environmental Planning Policy (Sustainable Buildings) 2022;  

• State Environmental Planning Policy (Resilience and Hazards) 2021;  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; and 

• Liverpool Local Environmental Plan 2008 
 
Development Control Plan 
 

• Liverpool Development Control Plan 2008; 
- Part 1: General Controls for All Development; and 
- Part 3.7: Residential Flat Buildings (Outside Liverpool City Centre). 
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Contributions Plans 
 

• Liverpool Contributions Plan 2018 – Established Areas    
 

6. ASSESSMENT  
 
6.1   Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a) State Environmental Planning Policy (Housing) 2021 
 
The relevant provisions of the Housing SEPP 2021 are assessed in the table below:  

 

State Environmental Planning Policy (Housing) 2021 
Division 1 In-fill affordable housing 

Provision Requirement  Proposed Comment  

15C 
Development 
to which 
division 
applies  

(1) This division applies to 
development that includes 
residential development if: 
  

(a) The development is 
permitted with consent 
under Chapter 3, Part 4, 
Chapter 5, Chapter 6 or 
another environmental 
planning instrument, and  

(b) The affordable housing 
component is at least 10%, 
and  

(c) All or part of the 
development is carried out 
–  
(i) For development on land 

in the Six Cities Region, 
other than in the City of 
Shoalhaven or Port 
Stephens local 
government area – in an 
accessible area, or  

(ii) For development on 
other land – within 800m 
walking distance of land 
in a relevant sone or an 
equivalent land use 
zone.  

 
 
 
 
The proposal is permitted 
with consent under the 
Liverpool Local 
Environment Plan 2008. 
 
 
The affordable housing 

component exceeds 10%:  

531.45sqm Affordable/ 

3394.59sqm total GFA = 

15.66% 

 
 
The City of Liverpool is 
within the Western 
Parkland City which is 
within the Six Cities 
Region as per Schedule 9 
of the EP&A Act 1979. 

Complies 

16 Affordable 
housing 
requirements 
for additional 
floor space 
ratio  

(1) The maximum floor space 
ratio for development that 
includes residential 
development to which this 
division applies is the 
maximum permissible floor 
space ratio for the 

The maximum permissible 
floor space ratio for the 
development on the land is 
1.2:1 
 
The consolidated site area 
is 2173.2sqm 

Complies 
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development on the land 
plus an additional floor 
space ratio of up to 30%, 
based on the minimum 
affordable housing 
component calculates in 
accordance with subsection 
(2).  
 

(2) The minimum affordable 
housing component, which 
must be at least 10%, is 
calculated as follows –  
 
Affordable housing 
component = additional 
floor space ratio (as a 
percentage)/ 2  
 
 
 
 

(3) If the development includes 
residential flat buildings or 
shop top housing, the 
maximum building height 
for a building used for 
residential flat buildings or 
shop top housing is the 
maximum permissible 
building height for the 
development on the land 
plus an additional building 
height that is the same 
percentage as the 
additional floor space ratio 
permitted under subsection 
(1). 

 
Proposed Total GFA is 
3,376.99 sqm  
 
3, 376.99sqm/2173.2sqm 
= 
 
Proposed FSR is 1.554:1 
 
Additional floor space ratio 
is 0.354 (29.5%) 
 
14.75% minimum 
affordable GFA required 
 
Proposed Affordable 
Housing Component is 
531.45sqm 
 
531.45sqm/3,376.99sqm = 
15.65%  
 
 
 
The maximum permissible 
building height for the 
development on the land is 
18m.  
 
The additional 30% (as 
calculated above) 
increases the maximum 
building height to 23.4m 
 
Proposed HOB is 22.23m 
 

17 Additional 
floor space 
ratio for 
relevant 
authorities 
and 
registered 
community 
housing 
providers  
 

(1) This section applies to 
residential development to 
which this division applies 
that is carried out –  

(a) By or on behalf of a relevant 
authority or registered 
community housing 
provider, and  

(b) On land with a maximum 
permissible floor area of 2:1 
Or less.  
 

Proposal is not by or on 
behalf of a relevant 
authority or registered 
community housing 
provider. 

Not 
Applicable 
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(2) The maximum floor space 
ratio for the development is 
–  

(a) The maximum floor space 
ratio calculated in 
accordance with section 16, 
or  

(b) The maximum floor space 
ratio calculated in 
accordance with subsection 
(3).  

 
(3) The maximum floor space 

ratio for subsection (2)(b) is 
the maximum permissible 
floor space ratio for 
development on the land 
plus an additional floor 
space ratio of –  
(a) if the affordable 

housing component is 
at least 50% - 0.5:1, or  

(b) if the affordable 
housing is between 
20% and 50% - Y:1,  
where –  
AH is the affordable 
housing component  
Y is AH/ 100 
 

(4) If development to which this 
section applies uses the 
maximum floor space ratio 
under subsection (2)(a), 
section 16(3) also applies to 
the development.  

18 Affordable 
housing 
requirements 
for additional 
building 
height  

(1) This section applies to 
development that includes 
residential development to 
which tis division applies if 
the development –  

(2) The maximum building 
height for a building used for 
residential flat buildings or 
shop top housing is the 
maximum permissible 
building height for the 
development on the land 
plus an additional building 
height of up to 30%, based 
on a minimum affordable 

Not Applicable. Uplift 
sought under section 16 
above. 
 
 
 

Not 
Applicable 
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housing component 
calculated in accordance 
with subsection (3).  

(a) Includes residential flat 
buildings or shop top 
housing, and  

(b) Does not use the additional 
floor space ratio permitted 
under section 16  
 

(3) The minimum affordable 
housing component, which 
must be at least 10%, is 
calculated as follows –  

 
Affordable housing 
component = additional 
building height (as a 
percentage)/ 2 

19 Non-
discretionary 
development 
standards – 
the Act, s4.15  
 

(2) The following are non-
discretionary development 
standards in relation to the 
residential development to 
which this division applies –  

(a) A minimum site area of 
450m2 
 

The consolidated site is 
2173.2m2 in area 

Complies 

(b) A minimum landscaped 
area that is lesser of –  
(i) 35m2 per dwelling, or  
(ii) 30% of the site area,  

39 dwellings x 35m2 = 
1,365 m2 
 
1260m2 (58% of 2173.2m2 
site area) Landscaped 
Area Provided which 
exceeds 30% (and is the 
lesser) 

Complies 

(c) A deep soil on at least 15% 
of the site area, where –  
(i) Each deep soil zone has 

minimum dimensions of 
3m, and  

(ii) If practicable, at 
least 65% of the deep 
soil zone is located at the 
rear of the site,  

391.81m2 (18% of 
2173.2m2 site area) deep 
soil provided  
 
 
313.46 (80% of 391.81m2 
total deep soil) deep soil 
located at the rear 

Complies 

(d) Living rooms and private 
open spaces in at least 70% 
of the dwellings received at 
least 3 hours of direct solar 
access between 9am and 
3pm at mid-winter,  

See the Key Apartment 
Details table in section 4 of 
this report above. 
Solar access diagrams 
were submitted. 28 of 39 
(72%) units receive the 
minimum solar access. 

Complies 
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(e) The following number of 
parking spaces for 
dwellings used for 
affordable housing –  
(i) For each dwelling 

containing 1 bedroom – 
at least 0.4 parking 
spaces,  

(ii) For each dwelling 
containing 2 bedrooms – 
at least 0.5 parking 
spaces  

(iii) For each dwelling 
containing at least 3 
bedrooms – at least 1 
parking space,  

0.4 x 0 (1 bedroom) = nil 
0.5 x 7 (2 bedroom) = 3.5 
1 x 0 (3 bedroom) = nil 
 
Total required for 
affordable housing is 3.5 
(rounded up to 4) 
 
Total car spaces required 
for both affordable and 
unaffordable dwellings is 
40. 
 
46 spaces provided. 

Complies 
 

(f) The following number of 
parking spaces for 
dwellings not used for 
affordable housing –  
(i) For each dwelling 

containing 1 bedroom – 
at least 0.5 parking 
spaces,  

(ii) For each dwelling 
containing 2 bedrooms – 
at least 1 parking space,  

(iii) For each dwelling 
containing at least 3 
bedrooms – at least 1.5 
parking spaces,  

0.5 x 0 (1 bedroom) = nil 
1 x 25 (2 bedroom) = 25 
1.5 x 7 (3 bedroom) = 10.5 
 
Total required for 
unaffordable housing is 
35.5 (rounded up to 36) 
 
Total car spaces required 
for both affordable and 
unaffordable dwellings is 
40. 
 
46 spaces provided. 

Complies 

(g) The minimum internal area, 
if any, specified in the 
Apartment Design Guide for 
the type of residential 
development,  

See Key Apartment Details 

table in section 4 of this 
report above and 
consideration in 4D 
Apartment Size and Layout 
in the ADG compliance 
table in the attachments. 
All units meet or exceed 
the minimum internal area. 

Complies 

(h) For development for the 
purposes of dual 
occupancies, manor 
houses or multi-dwellings 
(terraces) – the minimum 
floor area specified in the 
Low-Rise Housing Diversity 
Design Guide,  

Does not apply. 
Proposal is for a residential 
flat building. 

Not 
Applicable 
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(i) If paragraphs (g) and (h) do 
not apply, the following 
minimum floor areas –  

(i) For each dwelling 
containing 1 bedroom – 
65m2,  

(ii) For each dwelling 
containing 2 bedrooms – 
90m2, 

(iii) For each dwelling 
containing at least 3 
bedrooms – 115m2 plus 
12m2 for each bedroom 
in addition to 3 
bedrooms.  

Does not apply as (g) is 
applicable. 

Not 
Applicable 

(3) Subsection (2)(c) and (d) do 
not apply to development to 
which Chapter 4 applies.  

Chapter 4 applies and the 
proposal is consistent with 
the relevant section of the 
ADG. Notwithstanding, the 
proposal is also compliant 
with 2(c) & (d). 

Noted 

20 Design 
requirements  

(3) Development consent must 
not be granted to 
development under this 
division unless the consent 
authority has considered 
whether the design of the 
residential development is 
compatible with –  

(a) For desirable elements 
of the character of the 
local area, or  

(b) For precincts undergoing 
transition – the desired 
future character of the 
precinct.  

 Refer to 
discussion 
below (1).  

21 Must be 
used for 
affordable 
housing for at 
least  15 years 

(1) Development consent must 
not be granted under this 
Division unless the consent 
authority is satisfied that for 
a period of at least 15 years 
commencing on the day an 
occupation certificate is 
issued for the development 
-  

 
(a) the development will 

include the affordable 
housing component 
required for the 

A condition of Consent to 
be imposed to ensure that 
prior to Occupation 
Certificate, a restriction to 
be registered on the title 
requiring the following: 
 

(a) for 15 years from the 
date of the issue of the 
occupation certificate:  

 
i. Units 101, 102, 201, 

202, 205, 301 and 302 
are to be used for the 

Complies 
by 
Condition 
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development under 
section 16, 17 or 18, and  

(b) the affordable housing 
component will be 
managed by a registered 
community housing 
provider.  

 
(2) This Section does not apply 

to development carried out 
by or behalf of the 
Aboriginal Housing Office or 
the Land and Housing 
Corporation.  

purposes of affordable 
housing, and 
 

ii. all accommodation that 
is used for affordable 
housing will be 
managed by a 
registered community 
housing provider. 

22 
Subdivision 
permitted 
with consent  
 

Land on which development 
has been carried out under this 
division may be subdivided 
with development consent.  

Strata subdivision is not 
proposed as part of the 
application. 

Complies 

 
 (1) - Clause 20(3) Character Analysis 
 
The SEPP ARH requires the consent authority to take into consideration whether the proposal 
is compatible with the character of the local area.  
 
In these cases, the planning principle in Project Venture Developments v Pittwater Council is 
adopted which poses the following two questions in regards to the character of a locality: 
 

• Are the proposal's physical impacts on surrounding development acceptable? The 
physical developments include constraints on the development potential of surrounding 
sites  

• Is the proposal's appearance in harmony with the buildings around it and the character 
of the street? 

 

Lucas Avenue is considered an area undergoing transition. Built examples of RFBs in this 
portion of R4 zoned land are immediately to the south at 80 Lucas Avenue and to the rear at 
87-91 Nuwarra Road, they are indicative of and responsive to LLEP 2008 development 
standards of 18m HOB and 1:1.2 FSR and any affordable housing bonuses that apply. There 
are other examples of built RFBs nearby at 32 McKay Avenue and 101 Nuwarra Road.  
 
The proposed six storey development, as expressed in this assessment report, is largely 
consistent with the desired future character insofar as its use, general scale and materials and 
finishes. The proposal was reviewed by Council’s City Design and Public Domain team and 
the Design Excellence Panel who are supportive of the built form and materiality.  
 

(b) State Environmental Planning Policy (Housing) 2021 – Schedule 9 Design 
Principles for residential apartment development   

 
Pursuant to Section 147(1)(a) of the Housing SEPP, the proposal has been evaluated against 
the provisions of Schedule 9 under the Housing SEPP which aims to improve the design 
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quality of residential flat development. Schedule 9 of the Housing SEPP requires the consent 
authority to consider the development against 9 key design quality principles and against the 
guidelines of the ADG. The ADG provides additional detail and guidance for applying the 
design quality principles outlined in Schedule 9.  
 
The proposal was presented to the Liverpool Design Excellence Panel (DEP) on 10 October 
2024 (Pre-DA DEP), 14 August 2025, and on 14 May 2026 and the panel raised concerns 
with the proposal aimed at addressing the site constraints. The proposal was amended after 
feedback was received from each panel. 
 
The following table provides an assessment (where received) from the third (final) Design 
Excellence Panel of the proposal in accordance with the 9 key design quality principles of 
Schedule 9 of the Housing SEPP, as follows: 
 

Design Quality Principle 
Design Excellence Panel 

Comments 
Council Comments 

Principle One – Context and Neighbourhood Character   

Good design responds and 
contributes to its context. 
Context is the key natural 
and built features of an area, 
their relationship and the 
character they create when 
combined. It also includes 
social, economic, health and 
environmental conditions. 
 
Responding to context 
involves identifying the 
desirable elements of an 
area’s existing or future 
character. Well-designed 
buildings respond to and 
enhance the qualities and 
identity of the area including 
the adjacent sites, 
streetscape and 
neighbourhood. 
 
Consideration of local 
context is important for all 
sites, including sites in 
established areas, those 
undergoing change or 
identified for change. 

The Panel notes the differing 
site conditions between the 
primary frontage to Lucas 
Avenue and the rear interface to 
the existing apartment building 
to the east. The Panel 
encourages the applicant to 
further investigate the 
materiality and screening of the 
balconies and living rooms 
along the rear east elevation. 
While the Panel acknowledges 
that the ADG Part 3F Visual 
Privacy and the associated 
building separation distances 
are satisfactorily achieved, 
opportunities should be allowed 
to further mitigate visual 
relationships between opposing 
balconies and living rooms. The 
Panel also acknowledges the 
applicant’s response that the 
proposed landscape planting 
will provide additional screening 
benefits, particularly at the lower 
levels of the building.  
 

The applicant submitted a 
response considering the 
privacy impacts to the 
neighbours to the east and 
noted that a mix of 
landscaping, recessions, 
orientations, blade 
windows and screens as 
appropriate contributes 
satisfactorily to the visual 
relationship with the 
neighbouring property 
balconies. 

Design Principle 2 – Built form and scale  

Good design achieves a 
scale, bulk and height 
appropriate to the existing or 
desired future character of 

The Panel discussed the 
configuration of the central 
apartments adjacent to grid line 
6, noting that the internal corner 

The applicant submitted 
amended plans that 
reversed the internal 
corner improving the 
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Design Quality Principle 
Design Excellence Panel 

Comments 
Council Comments 

the street and surrounding 
buildings. 
 
Good design also achieves 
an appropriate built form for 
a site and the building’s 
purpose in terms of building 
alignments, proportions, 
building type, articulation and 
the manipulation of building 
elements. 
 
Appropriate built form 
defines the public domain, 
contributes to the character 
of streetscapes and parks, 
including their views and 
vistas, and provides internal 
amenity and outlook. 

within the living area appears to 
limit the useability and outlook of 
the living room. The Panel 
acknowledges the applicant’s 
intention is to achieve symmetry 
of the floor plan layout along the 
central wall adjoining these 
apartments. Notwithstanding, 
the Panel encourages the 
applicant to investigate 
alternative configurations which 
maintain the symmetry of the 
floor plan, while allowing for a 
more regularised geometry and 
improved functionality of the 
living room.  
 

functionality of the living 
area.  
 
Generally, the bulk and 
height are consistent with 
similar development in the 
area and is compliant with 
the relevant LEP 
provisions with the 
affordable housing uplift 
component. 

Design Principle 3 – Density  

Good design achieves a high 
level of amenity for residents 
and each apartment, 
resulting in a density 
appropriate to the site and its 
context. 
 
Appropriate densities are 
consistent with the area’s 
existing or projected 
population. Appropriate 
densities can be sustained 
by existing or proposed 
infrastructure, public 
transport, access to jobs, 
community facilities and the 
environment. 

No Comment Provided. Proposal is consistent with 
the future desired 
character of the area, 
which is zoned for change 
- R4 High Density 
Residentnial. The proposal 
is proximate to Newbridge 
Road – a major road artery 
and the local Moorebank 
shopping centre.  FSR and 
HOB are consistent with 
the uplift available for 
affordable housing under 
the housing SEPP. 

Design Principle 4 – 
Sustainability 

  

Good design combines 
positive environmental, 
social and economic 
outcomes. 
 
Good sustainable design 
includes use of natural cross 
ventilation and sunlight for 
the amenity and liveability of 

No Comment Provided. Proposal exceeds 
minimum ADG cross 
ventilation, deep soil zone, 
and solar access 
requirements. 
Photovoltaics will be 
provided on the roof and 
the infrastructure for EV 
charging in the basement. 
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Design Quality Principle 
Design Excellence Panel 

Comments 
Council Comments 

residents and passive 
thermal design for 
ventilation, heating and 
cooling reducing reliance on 
technology and operation 
costs. Other elements 
include recycling and reuse 
of materials and waste, use 
of sustainable materials and 
deep soil zones for 
groundwater recharge and 
vegetation 

A rainwater tank is located 
on the north side of the 
building. BASIX has been 
submitted. 

Design Principle 5 – Landscape  

Good design recognises that 
together landscape and 
buildings operate as an 
integrated and sustainable 
system, resulting in attractive 
developments with good 
amenity. A positive image 
and contextual fit of well-
designed developments is 
achieved by contributing to 
the landscape character of 
the streetscape and 
neighbourhood. 
 
Good landscape design 
enhances the development’s 
environmental performance 
by retaining positive natural 
features which contribute to 
the local context, co-
ordinating water and soil 
management, solar access, 
micro-climate, tree canopy, 
habitat values and 
preserving green networks. 
 
Good landscape design 
optimises useability, privacy 
and opportunities for social 
interaction, equitable 
access, and respect for 
neighbours’ amenity and 
provides for practical 
establishment and long term 
management. 

The Panel notes the amended 
ground floor configuration and 
the revised driveway alignment, 
which together has enabled 
increased separation and 
increased tree planting along 
the northern boundary. The 
Panel is supportive of the 
resulting improvement in the 
landscape design outcome.  
 

Numerous trees within and 
outside the building 
footprint are proposed to 
be removed. The applicant 
submitted an arborist 
report supporting their 
removal and a landscape 
plan that includes 
extensive planting. The 
proposal exceeds 
Council’s 25% canopy 
target. Councils City 
Design and Public Domain 
team have reviewed the 
proposal and have 
conditioned landscape 
plans be submitted at the 
detailed design stage to 
ensure tree replacement 
design intent is 
maintained. 

Design Principle 6 – Amenity  
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Design Quality Principle 
Design Excellence Panel 

Comments 
Council Comments 

Good design positively 
influences internal and 
external amenity for 
residents and neighbours. 
Achieving good amenity 
contributes to positive living 
environments and resident 
wellbeing. 
 
Good amenity combines 
appropriate room 
dimensions and shapes, 
access to sunlight, natural 
ventilation, outlook, visual 
and acoustic privacy, 
storage, indoor and outdoor 
space, efficient layouts and 
service areas and ease of 
access for all age groups and 
degrees of mobility. 

The Panel notes the design 
modifications facilitating the 
connection between the two lifts 
and the provision of a unified 
lobby at the ground level. The 
Panel encourages the applicant 
to further consider wayfinding 
and/or signage strategies at key 
decision points to assist with 
navigation between the different 
apartments served by either the 
northern or southern lift cores.  
 

The applicant submitted 
amended plans with 
proposed locations for 
wayfinding signage with 
further details to be refined 
during the detailed design 
stage. 

Design Principle 7 – Safety  

Good design optimises 
safety and security within the 
development and the public 
domain. It provides for 
quality public and private 
spaces that are clearly 
defined and fit for the 
intended purpose. 
Opportunities to maximise 
passive surveillance of public 
and communal areas 
promote safety. 
 
A positive relationship 
between public and private 
spaces is achieved through 
clearly defined secure 
access points and well-lit and 
visible areas that are easily 
maintained and appropriate 
to the location and purpose. 

No Comment Received A single pedestrian 
entrance is proposed, 
clearly visible from the 
street and articulated with 
landscaping and practical 
elements including bike 
racks and an access ramp. 
 
Streetscape elevations 
were submitted showing 
passive surveillance of the 
street from the ground floor 
units while maintaining 
POS privacy. 

Design Principle 8 – Housing Diversity and Social 
Interaction 

 

Good design achieves a mix 
of apartment sizes, providing 
housing choice for different 

The housing mix was raised at 
all three DEP meetings.  
The proposal achieves a total of 
18.4% 3-bedroom apartments, 

The housing mix is 
acceptable in this case. 
See detailed consideration 
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Design Quality Principle 
Design Excellence Panel 

Comments 
Council Comments 

demographics, living needs 
and household budgets. 
 
Well-designed apartment 
developments respond to 
social context by providing 
housing and facilities to suit 
the existing and future social 
mix. 
 
Good design involves 
practical and flexible 
features, including different 
types of communal spaces 
for a broad range of people 
and providing opportunities 
for social interaction among 
residents. 

which is noncompliant with 
Council’s recent DCP 
amendment. 
 

in the DCP tables in 
Section 6 of this report. 

Design Principle 9 – Aesthetics  

Good design achieves a built 
form that has good 
proportions and a balanced 
composition of elements, 
reflecting the internal layout 
and structure. Good design 
uses a variety of materials, 
colours and textures. 
 
The visual appearance of a 
well-designed apartment 
development responds to the 
existing or future local 
context, particularly 
desirable elements and 
repetitions of the 
streetscape. 

The Panel notes the proposal 
incorporates face brickwork to 
portions of ground level walls. 
The Panel further encourages 
the applicant to consider 
extending brickwork across the 
four-storey base of the building. 
In the Panel’s view, the brick 
base would improve the material 
quality and durability of the 
proposal while reinforcing the 
emerging character of the 
locality in the context of the 
existing brick apartment 
buildings.  
 

The applicant notes that 
face brickwork has been 
provided to the parts of the 
facade where the 
materiality of the building is 
experienced by most of the 
residents and that concrete 
has overall benefits with 
regards to construction 
cost, operational energy, 
structural settling and end 
of life disposal. 
 
Council agrees that the 
materials are acceptable 
for the proposal within the 
local context.  

 
DEP OUTCOME  
 
The panel have determined the outcome of the DEP review and have provided final direction 
to the applicant as follows:  
 
The project is supported. Respond to recommendations made by the panel, then the plans 
are to be reviewed/approved by Council. 
 
Council Comment: Council’s City Design and Public Domain team have reviewed the 
proposal and are supportive of all elements except for the housing mix. Housing mix is 
considered in detail in the DCP tables in this report. 
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Further to the above design quality principles, Clause 147 of SEPP (Housing) 2021 also 
requires residential apartment development to be designed in accordance with the ADG. The 
proposed development is compliant with the provisions of the ADG. The compliance tables for 
the ADG can be found in Attachment 1.  
 

(c) State Environmental Planning Policy (Sustainable Building) 2022  
 
The application was supported by a BASIX Certificate in accordance with the provisions of the 
SEPP which indicates that the required targets for water, thermal comfort and energy are met 
by the proposal. 
 
In accordance with this policy, all new residential dwellings and those seeking alterations and 
additions as identified under this policy require a BASIX certificate that measures the Building 
Sustainability Index to ensure dwellings are designed to use less potable water and are 
responsible for fewer greenhouse gas emissions by setting energy and water reduction targets 
for houses and units.  
 
A BASIX Certificate (Certificate number: 1778933M_02) has been submitted for the 
proposed development. The proposal is considered to be satisfactory with regard to water, 
energy efficiency and thermal comfort. 
 

(d) State Environmental Planning Policy (Resilience and Hazards) 2021 
 

The proposal has been assessed under the relevant provisions of SEPP (Resilience and 
Hazards) 2021, which applies to the DA.  
 
The objectives of Chapter 4 of the SEPP are: 
 

• to provide for a state wide planning approach to the remediation of contaminated land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 
Pursuant to Clause 4.6 of the SEPP, the consent authority must consider: 
 

• whether the land is contaminated. 

• if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 

 
Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is unable 
to grant development consent unless it has considered whether the land is contaminated and, 
if so, whether the consent authority is satisfied that the land is suitable in its contaminated 
state, or can be remediated to be made suitable for the purposes for which the development 
is proposed to be carried out. 
 
Aerial images from 2009 found on NearMaps illustrates the presence of the existing dwellings, 
which suggests the site has principally been used for residential purposes for at least the past 
17 years.  
 
Council’s internal record and customer request system (pathway) includes no records of any 
dumping or contamination complaints or activities associated to the subject address. A Phase 
1 Preliminary Site Investigation, prepared by CEC Geotechnical, dated 10 December 2024 
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was also carried out by the applicant which concluded that no further investigation was 
necessary and the site is deemed suitable for the proposed use. 
 
Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, Council is also required to 
undertake a merit assessment of the proposed development.  The following table summarises 
the matters for consideration in determining development application (Clause 4.6). 
 

Clause 4.6 Contamination and remediation 
to be considered in determining 
development application 

Comment 

(1) A consent authority must not consent to the carrying out of any development on land 
unless:  

(a)  it has considered whether the land is 
contaminated, and 

A Phase 1 Preliminary Site Investigation was 
carried out by the applicant which concluded 
that no further investigation was necessary 
and the site is deemed suitable for the 
proposed use. The application was reviewed 
by Council’s Environmental Health Section, 
who have advised that the development is 
satisfactory subject to conditions. 

(b)  if the land is contaminated, it is satisfied 
that the land is suitable in its contaminated 
state (or will be suitable, after remediation) 
for the purpose for which the development is 
proposed to be carried out, and 

The site is suitable for the proposed 
development. 

 (c)  if the land requires remediation to be 
made suitable for the purpose for which the 
development is proposed to be carried out, it 
is satisfied that the land will be remediated 
before the land is used for that purpose. 

The site is suitable for the proposed 
development. 

 
Based on the above assessment, there is no evidence to suggest that the land has been or is 
contaminated, and a formal land contamination assessment is not considered to be necessary. 
It is considered that the proposal is satisfactory for the site and the relevant objectives and 
provisions of SEPP (Resilience and Hazards) 2021 through the imposition of appropriate 
conditions of consent relating to any unexpected finds.  
 

(e) State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 

Chapter 6 of the Biodiversity and Conservation SEPP establishes the requirements for the 
various water catchments across the Greater Sydney region. The subject site is located within 
the Georges River Catchment. The chapter generally aims to protect the environment of the 
Georges River Catchment by ensuring that water quality impacts are considered. 
 
In accordance with the SEPP, when a consent authority determines a development application, 
the provisions in Part 6.2 - Development in Regulated Catchments are to be considered and 
consent must not be granted unless the consent authority is satisfied that the matters have 
been addressed. Accordingly, a table summarising the matters for consideration in determining 
development applications (Part 6.2) and compliance with such is provided below. 
 

Part 6.2 – Development in Regulated Catchments 
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Division 2 – Controls on 
development generally 

Comment 

6.6 – Water quality and quantity Stormwater concept plans were submitted and 
reviewed by Council’s Land Development 
Engineering Section and considered satisfactory 
subject to conditions. 

6.7 – Aquatic ecology The works are not located on Environmentally 
Sensitive land and is unlikely to impact on aquatic 
ecology.  

6.8 – Flooding The site is not affected by mainstream.  However, 
the site is affected by overland flow. Application has 
been referred to Council’s Floodplain Engineers and 
raised no objections, subject to conditions. 

6.9 – Recreation and public access The development is unlikely to impact on 
recreational lands or public access to and around 
foreshores. 

6.10 – Total catchment management Environmental Planning consideration through the 
provisions of the Liverpool LEP has considered the 
impact of the residentially zoned land within the 
catchment.   

Division 3 – Controls on 
development in specific areas 

Comment 

6.11 – Land within 100m of natural 
waterbody 

The site is not within 100m of a natural watercourse. 

6.12 – Riverine scenic areas Not applicable. 

6.13 – Hawkesbury-Nepean 
conservation area sub-catchments 

Not applicable. 

6.14 – Temporary use of land in 
Sydney Harbour Catchment 

Not applicable. 

Division 4 – Controls on 
development for specific purposes 

Comment 

6.15 – Aquaculture  Not Applicable 

6.16 – Artificial waterbodies Not Applicable 

6.17 – Heavy and hazardous 
industries 

Not Applicable 

6.18 – Marinas Not Applicable 

6.19 – Moorings Not Applicable 

6.20 – On-site domestic sewerage 
systems 

Not Applicable 

6.21 – Stormwater management Stormwater concept plans were submitted and 
reviewed by Council’s Land Development 
Engineering Section and considered satisfactory 
subject to conditions. 

6.22 – Waste or resource 
management facilities 

Not Applicable 

6.23 – Demolition on certain land Not Applicable – Although demolition is proposed, 
the land is mapped under the provisions of the 
Liverpool LEP. 
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It is considered that the proposal satisfies the provisions of the SEPP (Biodiversity and 
Conservation) 2021 subject to appropriate sedimentation and erosion controls during 
construction. The development will have minimal impact on the Georges River Catchment. 
 

(f) Liverpool Local Environmental Plan 2008 
 

(i) Zoning 
 
The site is zoned R4 – High Density Residential pursuant to Liverpool Local Environmental 
Plan 2008 (LLEP 2008). An extract of the zoning map is provided figure 3 above. 
  

(ii) Permissibility 
 
The proposed development is for a residential flat building, which is defined as follows:  
 
Residential flat building means a building containing 3 or more dwellings but does not 
include an attached dwelling or multi dwelling housing. 
 
The proposed development satisfies the definition of a residential flat building as it is a building 
which contains more than 3 dwellings and is not defined as attached dwelling or multi dwelling 
housing. This form of development is a permissible use within the R4 High Density Residential 
zone. 
 

(iii) Objectives of the zone 
 
The objectives of the R4 – High Density Residential zone are as follows:  
 

• To provide for the housing needs of the community within a high density residential 
environment.  

• To provide a variety of housing types within a high density residential environment.  

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents.  

• To provide for a high concentration of housing with good access to transport, services 
and facilities.  

• To minimise the fragmentation of land that would prevent the achievement of high 
density residential development. 

 
The proposed development would meet and satisfy the above stated objectives.  Specifically, 
the building will provide a total of 39 dwellings, and the site is located in an area identified for 
urban renewal and transformation, in close proximity to transport, services and facilities.  
 

(iv) Principal Development Standards 
The LLEP 2008 contains a number of provisions which are relevant to the proposal. An 
assessment of the application against the relative provisions is provided below.  
  

Clause Provision Compliance 

Clause 2.7 
Demolition 

The demolition of a building or 
work may be carried out only 
with development consent 

Complies 
Development consent is sought for 
the demolition of the existing 



40 

LOCAL PLANNING PANEL (SSWCP) MEETING  
14 JULY 2026 

LPP ITEMS 

 

 

 

structures on site. A demolition plan 
has been submitted. 

Clause 4.1 
Minimum 
Subdivision Lot 
Size 

The size of any lot resulting 
from a subdivision of land is not 
to be less than 1000m2. 

 

Complies by Condition 
Consolidation of the 3 subject lots 
into a single 2173.2m2 lot will be 
imposed as a condition of consent. 

Clause 4.3 
Height of 
Buildings 

Maximum height of 18m Not Applicable 
Refer to the SEPP (Housing) 2021 
for HOB provisions and bonuses. 
Proposed HOB is 22.23m.    

Clause 4.4 Floor 
Space Ratio 

Maximum FSR of 1.2:1 Not Applicable 
Refer to SEPP (Housing) 2021 for 
FSR provisions and bonuses. 
Proposed FSR is 1.554:1 (3,376.99 
GFA) 

Clause 4.6 
Exceptions to 
development 
standards 

Provisions relating to 
exceptions to development 
standards 

Not Applicable 
A 4.6 assessment is not required as 
the proposal complies with the SEPP 
(Housing) provisions for height and 
FSR. 

Clause 5.21 
Flood Planning 

Provisions relating to flood 
affected land. 

Complies with conditions  
The site is not identified as flood 
prone land. However, the site is 
affected by overland flow. Application 
has been referred to Council’s 
Floodplain Engineers who raised no 
objections, subject to conditions. 

Clause 6.5 
Public Utility 
Infrastructure 

Public utility infrastructure must 
be available 

Complies 
The site has or has made suitable 
arrangements to provide public utility 
infrastructure.  

Clause 7.14 
Minimum 
Building Street 
Frontage 

Development consent must not 
be granted to development for 
the purposes of any of the 
following buildings, unless the 
site on which the buildings is to 
be erected has at least one 
street frontage to a public street 
(excluding service lanes) of at 
least 24 metres: 

- any residential flat building. 

Complies 
A street frontage of 64.365m is 
provided to Lucas Avenue.  
 
Note: the lot to the north - 72 Lucas 
Avenue, Moorebank (Lot 114 in DP 
235787) will not be able to achieve 
the 24m lot frontage.  
 
The applicant has submitted 
indicative building envelope plans 
showing how compliant Multi 
dwellings can be built at no 72 and 
there are opportunities to 
amalgamate with the sites to the rear 
(east) on Nuwarra Road that would 
achieve the minimum frontage. 
 



41 

LOCAL PLANNING PANEL (SSWCP) MEETING  
14 JULY 2026 

LPP ITEMS 

 

 

 

Along the north side, the subject 
proposal incorporates solid 
balustrades on the lower levels and 
an additional landscaped setback 
above to reduce privacy impacts. 
 
The proposal was reviewed by 
Council’s City Design and Public 
Domain team who raised no 
objection regarding building 
separation or site isolation. Shadow 
diagrams were submitted showing 
that overshadowing to the north is not 
a concern. 

Clause 7.31 
Earthworks 

Provisions relating to bulk 
earthworks 

Not Applicable 
No bulk earthworks are proposed 
other than excavation associated 
with the basement level. This 
excavation is ancillary to the 
development and is considered 
acceptable for a proposal of this 
nature. 

 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 

(a) Section 4.15(1)(a)(iii) - Any Development Control Plan  

Liverpool Development Control Plan (LDCP) 2008 
 
The proposed development is subject to the Liverpool Development Control Plan 2008 (LDCP) 
2008.  
 

• Part 1 of the LDCP 2008, which covers general controls relating to all types of 
development within the Liverpool LGA; 

• Part 3.7: Residential Flat Buildings in the R4 Zone (Outside Liverpool City Centre). 
 

The proposal is considered to be consistent with the key controls outlined in the Liverpool 
Development Control Plan 2008. All relevant compliance tables for the LDCP 2008 can be 
found in Report Attachment 2. Where variations are sought to the DCP, they can be found in 
the table below. 
 
LDCP 2008 Part 3.7: Residential Flat Buildings (Outside Liverpool City Centre) 

Control Provision Comment Complies 

Section 6. 
Apartment 
Diversity  

1. In addition to apartment mix 
requirements within the ADG, 
residential flat buildings are to 
provide for a variety of 
apartment types and sizes 
with minimum percentage of 

Proposed: 
Studio: nil (0%) 
1 Bedroom: nil (0%) 
2 Bedroom: 32 (82%) 
3 Bedroom: 7 (18%) 

See Below 
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apartment mix as per the 
following: 
 
Studio: 5% 
1 Bedroom: 10% 
3 + Bedroom: 20% 
Dual Key: any 

 2. If a variation to control 1 
above is proposed, the 
development application is to 
demonstrate why a variation 
to the apartment mix of control 
1 is justified. This includes 
taking into consideration:  

• The distance to public 
transport, employment 
and education centres.  

• The current market 
demands and projected 
future demographic 
trends.  

• The demand for social 
and affordable housing. 

• The surrounding current 
& future community. 

The proposal is 
predominantly for 2-bedroom 
units, with a much smaller 
portion (less than the 
minimum requirement for 
20%) of 3-bedroom units, and 
no studio or 1-bedroom units. 
 
The applicant has sought to 
characterise this as a ‘family -
friendly’ design approach, 
and while the majority of the 
units have substantially more 
private open space than the 
minimum requirements, this 
is not true for any of the 
affordable units. 
 
Likewise, none of the three-
bedroom apartments are 
allocated to affordable 
housing, reducing housing 
choice. 
 
While the communal open 
space area complies with the 
minimum quantitative 
requirement, it is not 
considered generous, noting 
that a higher level of provision 
would typically be expected 
for a development described 
as “family-friendly.” The 
space is primarily designed 
for passive use, incorporating 
extensive landscaping, 
pathways, and planter 
elements. 
 
The applicant submitted a 
Market Appraisal report that: 
‘…considered existing 
apartment supply, competing 
developments, purchaser 

Potentially 
Acceptable  
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demographics, buyer 
preferences, competing 
housing products and current 
market demand trends.  
 
Based on our analysis, it is 
our professional opinion that 
the optimal apartment mix for 
the proposed development 
comprises approximately 
80% two-bedroom 
apartments and 20% three-
bedroom apartments.  
 
We do not recommend the 
inclusion of studio 
apartments, one-bedroom 
apartments or four-bedroom 
apartments... 
 
Three-bedroom apartments 
remain a relatively scarce 
product within Moorebank 
despite strong underlying 
demand from families 
seeking apartment living… 
 
Studio apartments are not 
recommended as they 
perform most effectively in 
high-density urban markets 
such as Liverpool CBD.  
 
One-bedroom apartments are 
similarly not recommended 
as the Moorebank market is 
characterised by purchasers 
seeking larger and more 
flexible accommodation.  
Four-bedroom apartments 
are also not recommended 
due to direct competition from 
townhouses, terraces and 
detached housing within the 
surrounding area.’ 
 
A set of neighbourhood shops 
is located approximately 
370m south-west of the site. 
Newbridge Road, an 
approximately 300m walk 
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from the site, serves as one of 
the key connecting roads 
within the surrounding road 
network with frequent bus 
services on and off peak. 
 
The RFB directly to the south 
at 80-82 Lucas Street 
includes the following unit 
mix: 
2x1 bed units (10%) 
11x2 bed units (55%) 
7x3 bed units (35%) 
 
The shop top housing slightly 
further to the south at 101 
Nuwarra Road includes the 
following unit mix: 
12x1 bed units (16%) 
56x2 bed units (74%) 
8x3 bed units (10%) 
 
The RFB directly to the rear at 
87-91 Nuwarra Road includes 
the following unit mix: 
9x1 bed units (21%) 
33x2 bed units (79%) 
 
The RFB nearby to the west 
at 32-34 McKay Avenue 
includes the following unit 
mix: 
10x1 bed units (43%) 
12x2 bed units (52%) 
1x3 bed units (5%) 
 
Though these were approved 
before the amendment to the 
Liverpool DCP that added the 
apartment mix clause, they 
illustrate the surrounding 
apartment mix. 
 
The proposal was reviewed 
by Council’s City Design and 
Public Domain team who 
were not supportive of the 
apartment mix, noting that the 
proposal is a single 3 
bedroom dwelling below the 
minimum for that type and 
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that ‘It remains unclear the 
persistence with providing 
80% of two bedroom 
apartments, when compared 
with other developments 
which demonstrate a greater 
diversity of apartment 
typologies.’ 
 
The submitted Social Impact 
Assessment was reviewed by 
Council’s Community Planner 
who was supportive of the 
apartment mix. 
 
It is open to the Panel to 
consider whether the 
proposal provides for a 
variety of housing choice 
within Liverpool Local 
Government Area which 
caters for different household 
requirements now and in the 
future and is therefore 
acceptable on merit. 

 
6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 
 
There are no Planning Agreements which apply to the development. 
 
6.5 Section 4.15(1)(a)(iv) - The Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent authority 
to consider the provisions of the National Construction Code. Accordingly, appropriate 
conditions of consent will be imposed where compliance with the NCC is required as well as 
compliance with the Australian Standards for demolition works. 
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  
 
(a) Natural Environment 
 
The impacts of the development on the natural environment have been assessed, and the 
development is considered to be acceptable and unlikely to cause adverse impacts. Issues 
considered included but were not limited to soil contamination; earthworks; stormwater 
management; erosion and sediment control; and landscaping. 
 
(b) Built Environment 
 
The impacts on the built environment have also been assessed and are considered to be 
acceptable. Issues considered included, but were not limited to: the traffic impacts; adequacy 
of car parking; built form (height, bulk, scale); streetscape and visual impacts; overshadowing; 
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compatibility with the future character of the locality; design; acoustic impacts; access; site 
layout; compliance with NCC and Australian Standards (AS); adequacy of site services; waste 
management; and potential impact on amenity of locality. Site isolation of the lot immediately 
in the north was considered in the LEP table in Section 6 of the report above and is acceptable. 
 
(c) Social Impacts 
 
The proposal is unlikely to cause any adverse social impacts in the locality. Overall, the 
proposal is likely to contribute positively to the locality by providing required housing to the 
community and is acceptable with respect to any potential social impacts. 
 
(d) Economic Impacts 
 
The proposed residential flat building will have a positive economic impact in the locality 

through the capital investment value of the development.  

The potential economic impacts of the development in the locality are acceptable. The 
development is likely to have a minor but positive contribution to the local economy via the 
capital investment value associated with the proposal 
 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal has been designed in line with the desired future character of the site and the 
surrounding locality. The proposed development is of an appropriate bulk and scale and has 
been designed to accommodate the exiting site attributes. Given the above the proposed 
development is considered suitable for the site. 
 
6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Land Development Engineering Supported, subject to conditions 

Flooding Supported, subject to conditions  

Building Supported, subject to conditions 

Environmental Health Supported, subject to conditions 

Traffic  Supported, subject to conditions 

Waste Management Supported, subject to conditions 

City Design and Public Domain 
(CDPD) 

Generally Supportive - subject to conditions, except for 
the dwelling mix, with the following advice provided: 
 
The development is short of delivering the 20% 3-
bedroom apartment mix by one unit. It is also short on 
the provision of minimum 5% studio apartments and 
10% one-bedroom apartments, as per DCP 
requirement 3.7.6. We note the applicant has provided 
a Market Appraisal report which indicates this 
development would be substantially different from other 
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recent developments. It remains unclear the 
persistence with providing 80% of two-bedroom 
apartments, when compared with other developments 
which demonstrate a greater diversity of apartment 
typologies. 
CDPD considers it is possible to adjust the design to 
provide for amendments to the floor plans and 
apartment internal layouts to make up for the shortfall 
in apartment diversity without increasing the total GFA. 
 
Dwelling mix is considered in detail the DCP tables in 
this report. 

Community Supported, subject to conditions  

 
(b) External Referrals  
 

AGENCY COMMENTS 

Endeavour Energy No objection, subject to conditions 

Sydney Water No objection, subject to conditions 

 
(c) Community Consultation  
 
The Development Application was notified between 11 June and 27 June 2025 in accordance 
with the Liverpool City Council Community Engagement Strategy 2025. Four (4) unique 
submissions were received during this notification period, regarding: 
 

Issue Response 

Excessive bulk and scale. An 
overdevelopment incompatible with 
neighbourhood character. 

FSR is within affordable housing uplift bonus 
provided by the Housing SEPP. 
Neighbourhood is zoned for change: R4 – 
high density residential. A number of 
residential flat buildings have already been 
built in the vicinity. 

Noncompliant setbacks and building 
separation 

Amended plans were submitted, setbacks 
and building separation are now compliant. 

Overshadowing of neighbouring properties Shadow diagrams submitted with the 
proposal show acceptable solar access to 
neighbouring properties. 

Stormwater and flooding risks The stormwater drainage and flooding 
impacts have been reviewed by council’s 
land development and flood engineers who 
are supportive of the proposal subject to the 
imposition of conditions of consent. 

Parking As discussed in the Housing SEPP section 
of the report above, the minimum parking 
requirements are exceeded. 
The car parking arrangements were 
reviewed by Council’s traffic engineer who 
was supportive of the proposal subject to the 
imposition of conditions of consent. 
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Traffic congestion and safety The traffic impacts were reviewed by 
Council’s traffic engineer who was 
supportive of the proposal subject to the 
imposition of conditions of consent. 

Safety of the communal spaces The proposal has been amended to 
incorporate a single lobby, and the 
communal open spaces are appropriately 
surveilled through overlooking balconies 
and windows. 

Overpopulation/strain on infrastructure The neighbourhood is zoned for change: R4 
– high density residential. Consideration 
would have been given to infrastructure 
capacity at the time of rezoning. A set of 
neighbourhood shops is located 
approximately 370m south-west of the site, 
Ernie Smith Reserve Field is approximately 
900m to the west. Newbridge Road located 
approximately 750m from the site, serves as 
one of the key connecting roads within the 
surrounding road network. Additionally, the 
proposal was referred to Sydney Water and 
Endeavour Energy who raised no issues 
with their capacity to service the 
development. 

Tree Removal Numerous trees within and outside the 
building footprint are proposed to be 
removed. The applicant submitted an 
arborist report supporting their removal and 
a landscape plan that includes extensive 
planting. The proposal exceeds Council’s 
25% canopy target. Councils City Design 
and Public Domain team have reviewed the 
proposal and have conditioned landscape 
plans be submitted at the detailed design 
stage to ensure tree replacement design 
intent is maintained. 

Construction impacts The proposal was accompanied by an 
acoustic report, the recommendations of 
which will become part of the approval. 
Standard conditions of consent will be 
imposed to manage the impacts of 
construction. 

Privacy The proposal is compliant with the minimum 
side and rear setbacks and building 
separation controls. Additional landscaping 
is proposed to assist with privacy screening. 
Generally, privacy impacts are consistent 
with the expected built form within an R4 
High Density Residential zone. 
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Noise The proposal is compliant with the minimum 
side and rear setbacks and building 
separation controls. 
The proposal was accompanied by an 
acoustic report, the recommendations of 
which will become part of the approval. 
Standard conditions of consent will be 
imposed controlling noise impacts. 

Light pollution A standard condition of consent will be 
imposed requiring lighting that has reduced 
spillage.  

Neighbours antagonising dog Neighbour interactions with domesticated 
animals are not an environmental planning 
consideration. The RSPCA is the 
appropriate regulatory authority. 

Property values Property values are not an environmental 
planning consideration. Notwithstanding, 
densification and urban renewal usually 
leads to an increase in property values. 

 
 
6.9 Section 4.15(1)(e) - The Public Interest  
 
The proposed development is consistent with the zoning of the land and would represent a 
high quality development for the locality. The development provides additional housing 
opportunities within close proximity to employment opportunities, services and public 
transport. Given the assessment undertaken, the proposal is considered to be in the public 
interest. 

 
7. DEVELOPMENT CONTRIBUTIONS 
 
A Section 7.11 Development Contributions is applicable to the proposed development in 
accordance with the Liverpool Contributions Plan 2018 – Established Areas. The contribution 
will be imposed as a condition of consent. Additionally, a Housing Productivity Contribution is 
required to be made to the NSW Government prior to the issue of a construction certificate - 
a condition of consent is imposed in accordance with the relevant ministerial order. 

 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 
and policies of Council. 
 
The proposed development is unlikely to result in unacceptable adverse impacts upon 
neighbouring properties and the locality. Based on the assessment of the application, it is 
recommended that the application be approved subject to the imposition of conditions. 
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9. RECOMMENDATION 

That Development Application (DA-257/2025) seeking consent for the demolition, tree 

removal, site consolidation, earthworks, construction of a six (6) storey residential flat building 

comprising of a 2-level basement car parking, thirty-two (32) apartments and seven (7) 

affordable housing apartments with landscaping, drainage, and associated site works at 74-

78 Lucas Avenue, Moorebank, legally known as Lots 107, 108, and 109 in DP 235787, be 

approved subject to conditions.  

 

 

ATTACHMENTS 

 
1. Apartment Design Guide Table 

2. Liverpool DCP Tables 

3. Consolidated DEP Minutes 

4. Draft Notice of Determination  
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