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MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Monday, 14 September 2026 
 
       MS TEAMS  
 
 
 

Commence at 2:00 PM 
 

 

 
Microsoft Teams meeting 

Join: https://teams.microsoft.com/meet/446751246961291?p=g7IvAzOCCYpe9YjWua 
Meeting ID: 446 751 246 961 291 

Passcode: Fv2xW6yR 
 

Need help? | System reference 
Dial in by phone 

+61 2 9161 1229,,962515526# Australia, Sydney 
Find a local number 

Phone conference ID: 962 515 526# 
For organizers: Meeting options | Reset dial-in PIN 

 
 
 
 
 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Sharon Zunic on 0427 703 451, 
by 4pm, Thursday 10 September 2026. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 
Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au) 

 

  

 



 

 

 

 

 

ORDER OF BUSINESS 
 

 

1.  DECLARATIONS OF INTEREST 

2.  AGENDA ITEMS 

 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 4 - 41 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

2 

DEVELOPMENT APPLICATION DA-514/2025 

 

Residential Subdivision of Two Lots into 26 Lots including 

creation of Residue allotments over 4 stages with demolition of 

existing structures, tree removal, remediation works, Road 

Construction, Stormwater Drainage & Services construction 

and general earthworks. 

 

LOT B DP 413204, & LOT 370 DP 2475 

441 Fifteenth Avenue Austral NSW 2179 

42 - 128 

 

 

LPP Items 

ITEM 01 DA-116/2026 AS 4 

ITEM 02 DA-514/2025  AS 42 

   

 

DEVELOPMENT APPLICATION DA-116/2026 

 

Conversion of units 5 & 6 to a Place of Public Worship.  

LOT 5 SP 44766, LOT 6 SP 44766 

5/12-14 Hume Highway Warwick Farm NSW 2170 
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Item Number: ITEM 01 

Application Number: DA-116/2026 

Proposed 

Development: 

Conversion of Units 5 and 6 into a place of public worship 

Property Address 5/ 12-14 Hume Highway Warwick Farm 

Legal Description: Lot 5 & 6 SP 44766 

Applicant: F Moussa 

Cost of Works: $50,000.00 

Recommendation: Refusal  

Assessing Officer: Anna Stephenson 
   

 

1 EXECUTIVE SUMMARY  

Council is in receipt of a Development Application seeking consent for conversion of two 

units within a commercial and residential development into a place of public worship at Units 

5 & 6 12-14 Hume Highway, Warwick Farm, legally known as Lots 5 and 6 in SP 44766. 

The site is zoned E1 Local Centre pursuant to Liverpool Local Environmental Plan 2008 and 
the proposed development is permissible with consent. 
 
The development application was advertised and notified for a period of 14 days from 8 May 

2026 to 27 May 2026 in accordance with Community Participation Plan 2025.  148 

submissions were received during the public consultation period with 76 objecting and 72 

supporting the proposal.  The issues of concern raised in the submissions can be 

summarised as follows: 

 

• Insufficient parking provision for the proposed use, noting existing parking issues 
within the vicinity; 

• Traffic generation of the proposed use; 

• Noise generation and general amenity impacts to a predominantly residential area; 

• Safety – increased traffic, both vehicular and pedestrian, may lead to safety impacts 
and may attract anti-social behaviour; 

• How will waste on site be managed to prevent odours and vermin; 

• Is the building suitable for the use in terms of structural integrity, fire safety and 
construction code compliance; 

• Would patrons of the use be able to evacuate safely in the event of a fire; 

• The proposal would be unreasonably intense for the context of a small-scale 
commercial precinct adjoining residential areas; 

• The development may impact adjoining businesses economically due to effects of 
noise, parking and traffic issues; 
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• No information has been provided in regard to the hours of operation of the 
development; 

• It is unclear if the existing sanitary facilities are sufficient for the amount of attendees; 

• The premises do not appear to be accessible, and the entrance is not well defined.  
 

The key issues associated with the proposal relate to: 
 

• Insufficient information to establish whether the development would comply with 
the requirements of the SEPP (Transport and Infrastructure) 2021; 

• Noncompliance with the requirements of the LDCP 2008; 

• Insufficient information to establish whether the development would comply with 
the requirements of Clause 62 of the EP&A Regulation 2021, relating to NCC 
requirements and fire safety; 

• The applicant has not addressed the objections to the application. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the 
category of contentious development. 
 
The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 

recommended that the application be refused.  

 

2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The area is characterised by high density residential development with a small local centre 
precinct and is within the northern part of the CBD area.  
 
The adjoining properties to the development site are detailed in the following table.  
 

North (front) Hume Highway, high density residential development on the other side of 
the road 

East (side) 10 Hume Highway, Warwick Farm – commercial premises 

West (side) 14 Hume Highway, Warwick Farm – commercial premises 

South (rear) High density residential developments 
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Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) 

 

2.2 The site  

 

Units 5 and 6 12-14 Hume Highway, Warwick Farm, which is referred to legally as Strata 
Lots 5 and 6 in SP 44766. The subject site forms part of an existing commercial and 
residential building located on Lot A in DP 399978 and Lot 50 in DP 545385. The site is a 
corner lot with a primary frontage of 14.03m to Hume Highway, a secondary frontage of 
29.14m to Goulburn Street and a corner splay of 4.88m. The strata lots forming part of this 
application have a combined area of 162sqm, and the overall site has an area of 
approximately 720.85sqm. 
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Figure 2: Aerial view of the site (Source: Geocortex) 

 

3. BACKGROUND/HISTORY 

 

• The subject site was investigated by Council’s Building Compliance section in 
October 2025 and a Notice of Proposed Stop Use Order was issued on 13 April 
2026; 

• The subject DA was lodged on 16 April 2026 and was notified and advertised from 8 
May 2026 to 27 May 2026; 

• A request for additional information was issued on 19 June 2026 raising issues from 
internal referral departments as well as planning matters and concerns raised by 
objectors; 

• Following correspondence with the applicant, a 2-week extension of time was 
granted until 17 July 2026 for the provision of additional information; 

• A follow-up reminder letter was issued on 21 July 2026 after no submission of 
additional information was received; 

• To date, no amended information has been received by Council. 
 

4. DETAILS OF THE PROPOSAL 

 

The proposed development consists of the following: 
 

• Conversion of two existing units into a place of public worship; 

• Construction of an awning over the existing first floor balcony. 
 

Subject site 
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Figure 3: Site Plan 

 

 
Figure 4: First Floor Plan 
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5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The relevant planning instruments/policies applicable to the proposed development are as 

follows: 

 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

• Liverpool Local Environmental Plan 2008 

• Liverpool Development Control Plan 2008: 
o Part 1 – General Controls for all Development 

• Part 4 – Development in Liverpool City Centre   

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2000, as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 

its contaminated state, or can be remediated to be made suitable for the purposes for which 

the development is proposed to be carried out. 

 

Clause 4.6 - Contamination and remediation 

to be considered in determining 

development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

(a)  it has considered whether the land is 

contaminated, and 
Council does not have information in regard 

to land contamination on the site. 

(b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

As the site has no exposed soil and the 

development is proposed on the first floor, 

the site would be suitable for the 

development if it were contaminated. 
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(c)  if the land requires remediation to be made 

suitable for the purpose for which the 

development is proposed to be carried out, it is 

satisfied that the land will be remediated 

before the land is used for that purpose. 

Not Applicable 

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of SEPP 55, therefore, it is considered that the subject site is 

suitable for the proposed development. 

 

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

The subject land is located within the Georges River Catchment and as such the State 

Environmental Planning Policy (Biodiversity and Conservation) 2021 – Chapter 6 Water 

Catchments is applicable. This chapter generally aims to protect the environment of river 

systems, including the Georges River system by ensuring that impacts of future land uses 

are considered in a state, regional, and local context.   

 

In accordance with the SEPP, when a consent authority determines a development 

application, the provisions in Part 6.2 - Development in Regulated Catchments are to be 

considered and consent must not be granted unless the consent authority is satisfied that 

the matters have been addressed. Accordingly, a table summarising the matters for 

consideration in determining development applications (Part 6.2) and compliance with such 

is provided below. 

  

Part 6.2 Development in Regulated Catchments 

Division 2 Controls on 

Development Generally 

Comment 

6.6 Water Quality and 

Quantity 

Council has reviewed the proposal and is satisfied that no 

adverse impacts will arise in regard to water quality and 

quantity within the Georges River catchment. 

6.7 Aquatic Ecology This clause is not applicable as there is no aquatic ecology 

present on site. 

6.8 Flooding 

  

The site is not located in a flood plain area. 

6.9 Recreation and public 

access 

  

This proposed development will not adversely affect access to 

recreation and public access. 

6.10 Total catchment 

management 

  

The proposed development is not likely to have an adverse 

impact on the Georges River catchment, therefore no 

consultation is required.  

 

(c) State Environmental Planning Policy (Transport and Infrastructure) 2021 
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The subject site is a place of public worship adjacent to a classified road, and as such 

Clauses 2.119 and 2.120 of the SEPP (Transport and Infrastructure) 2021 are applicable. 

 

Clause 2.119 relates to development with a frontage to a classified road, and specifies the 

following: 

 

The consent authority must not grant consent to development on land that has a frontage to 

a classified road unless it is satisfied that— 

(a)  where practicable and safe, vehicular access to the land is provided by a road other than 

the classified road, and 

(b)  the safety, efficiency and ongoing operation of the classified road will not be adversely 

affected by the development as a result of— 

(i)  the design of the vehicular access to the land, or 

(ii)  the emission of smoke or dust from the development, or 

(iii)  the nature, volume or frequency of vehicles using the classified road to gain access to 

the land, and 

(c)  the development is of a type that is not sensitive to traffic noise or vehicle emissions, or 

is appropriately located and designed, or includes measures, to ameliorate potential traffic 

noise or vehicle emissions within the site of the development arising from the adjacent 

classified road. 

 

 

 

The applicant has not provided any acoustic report or other supporting documentation to 

demonstrate the development would not be adversely affected by road noise or vibration. 

Consequently, the proposal is considered not to comply with the SEPP (Transport and 

Infrastructure) 2021. 

 

(d) Liverpool Local Environmental Plan 2008  

 

(i) Zoning  

 

The subject site is zoned E1 Local Centre pursuant to the LLEP 2008. An extract of the 

zoning map is provided in Figure 3 below. 
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Figure 5: Zoning Map (source: Geocortex) – Insert zoning map  

 

(ii) Permissibility 
 
The proposed development is best defined by the standard instrument as a “place of public 
worship”, which is identified as permitted land use with consent within the E1 Local Centre 
Zone under Liverpool Local Environment Plan 2008. 
 

place of public worship means a building or place used for the purpose of religious 

worship by a congregation or religious group, whether or not the building or place is 

also used for counselling, social events, instruction or religious training. 

 
(iii) Objectives of the zone 
 
The objectives of the E1 Local Centre zone are as follows: 

 

•  To provide a range of retail, business and community uses that serve the needs of people 

who live in, work in or visit the area. 

•  To encourage investment in local commercial development that generates employment 

opportunities and economic growth. 

•  To enable residential development that contributes to a vibrant and active local centre and 

is consistent with the Council’s strategic planning for residential development in the area. 

•  To encourage business, retail, community and other non-residential land uses on the 

ground floor of buildings. 

•  To facilitate a high standard of urban design and a unique character that contributes to 

achieving a sense of place for the local community. 

•  To maximise public transport patronage and encourage walking and cycling. 

 

Subject site 
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The proposed development is considered to be inconsistent with the objectives of the zone, 
as insufficient information has been provided to establish whether it would unreasonably 
impact the other retail, business and community uses within the building which serve the 
needs of people who live or work in the area. 
 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed below.  

 

Development 

Provision 
Requirement Proposed Comment 

4.3 Height of 

buildings 
35m 

The proposed awning 

would be below the 

existing height of the 

building, which is less 

than 10m 

Complies 

4.4 Floor space 

ratio 
2.5:1 

There is no change 

proposed to total floor 

area on the site. 

Not Applicable 

7.1 Objectives for 

development in 

Liverpool city 

centre 

Before granting consent for development on land in the Liverpool city 

centre, the consent authority must be satisfied that the proposed 

development is consistent with such of the following objectives for the 

redevelopment of the city centre as are relevant to that 

development— 

(a)  to preserve the 

existing street 

layout and 

reinforce the street 

character through 

consistent building 

alignments, 

The proposed 

development does not 

alter the street layout or 

character, being inside 

and at the rear of an 

existing building. 

Complies 

(b)  to allow 

sunlight to reach 

buildings and 

areas of high 

pedestrian activity, 

The proposed 

development would not 

alter solar access to 

other buildings or 

pedestrian areas. 

Complies 

(c)  to reduce the 

potential for 

pedestrian and 

traffic conflicts on 

the Hume 

Highway, 

The proposal would not 

increase potential for 

pedestrian and traffic 

conflicts on the Hume 

Highway, noting the 

access to the site is from 

the rear of the lot. 

Complies 

(d)  to improve the The proposed Not Applicable 
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quality of public 

spaces in the city 

centre, 

development would not 

alter the quality of public 

spaces. 

(e)  to reinforce 

Liverpool railway 

station and 

interchange as a 

major passenger 

transport facility, 

including by the 

visual 

enhancement of 

the surrounding 

environment and 

the development of 

a public plaza at 

the station entry, 

The site is not near 

Liverpool train station. 
Not Applicable 

(f)  to enhance the 

natural river 

foreshore and 

places of heritage 

significance, 

The site is not near the 

river. 
Not Applicable 

(g)  to provide 

direct, convenient 

and safe 

pedestrian links 

between the city 

centre (west of the 

rail line) and the 

Georges River 

foreshore. 

7.2 Sun access in 

Liverpool city 

centre 

This clause applies 

to certain land in 

the Liverpool city 

centre 

The subject site is not 

affected by this clause. 
Not Applicable 

7.3 Car parking in 

Liverpool city 

centre 

This clause applies 

where 

development 

involves the 

erection of a new 

building or creation 

of new gross floor 

area on land that is 

in the E2 

The site is zoned E1 

therefore the benefits of 

Clause7.3(2) do not 

apply with regard to the 

requirement of increased 

floor area to trigger the 

need for additional 

parking.  Additionally, it is 

noted that as the 

Not Applicable 
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Commercial 

Centre or MU1 

Mixed Use. 

proposed development 

would not result in any 

new gross floor area, this 

clause does not apply. 

7.4 Building 

separation in 

Liverpool city 

centre 

This clause is 

applicable to land 

in R4, E2 and MU1 

zones 

The site is zoned E1 and 

therefore this clause 

does not apply. 

Not Applicable 

7.5 Design 

excellence in 

Liverpool city 

centre 

Development 

consent must not 

be granted to 

development 

involving the 

construction of a 

new building or 

external alterations 

to an existing 

building in the 

Liverpool city 

centre unless the 

consent authority 

considers that the 

development 

exhibits design 

excellence. 

The proposal does not 

involve construction of a 

new building. A new 

awning is proposed at the 

rear of the lot, and does 

not contravene the 

matters required to be 

considered under this 

clause, being at the rear 

of the site, well set back 

from any adjoining lots 

and not visible from the 

public domain. 

Complies 

7.5A Additional 

provisions relating 

to certain land at 

Liverpool city 

centre 

This clause applies 

to land in Area 8, 

Area 9 or Area 10. 

The site is not within one 

of the specified areas. 
Not Applicable 

 

As demonstrated in the above compliance table, the proposed development is consistent 

with the provisions of LLEP 2008. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has also been assessed against the relevant controls of the LDCP 2008, 

particularly Part 1 General Controls for all Development and Part 4 Development in Liverpool 

City Centre. 
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The development does not comply with the provisions of the LDCP 2008, as detailed within 

the tables in Attachment 2 of the report. The below table identifies all noncompliances and 

variations. 

Part 1 – General Controls for all Development 

Control Requirement Comment Compliance 

20. Car Parking 

and Access 

Requirements for car 

parking provision and 

design 

The application was 

referred to Council’s 

Traffic and Transport 

section, who advised a 

traffic report was required 

to enable full 

assessment. No traffic 

report was provided and 

as such there is 

insufficient information to 

establish whether the 

application would comply 

with Section 20. 

Insufficient 

Information 

22. Energy 

Conservation 

Non-residential 

development must comply 

with BCA energy efficiency 

provisions 

The application was 

referred to Council’s 

Building section, who 

advised there is 

insufficient information to 

establish whether the 

development would 

comply with the BCA 

Insufficient 

Information 

29. Safety and 

Security 

Developments must address 

CPTED requirements 

There is limited capacity 

for a development of this 

scale to address CPTED 

requirements, noting it is 

proposed within an 

existing building. 

Considered 

acceptable 

Developments must comply 

with the DDA 1992 

The applicant has not 

provided information to 

demonstrate whether the 

application complies with 

access requirements 

under the DDA 1992. 

Insufficient 

Information 

Part 4 – Development in Liverpool City Centre 

Control Requirement Comment Compliance 

4.2.8 Side and 

rear boundary 

setbacks 

Development in E1 zone to 

have a side setback 

consistent with the ADG and 

a rear setback of at least 6m 

The proposed 

development does not 

incorporate any change 

to the building form. 

Considered 

acceptable 
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However, the proposed 

awning is adequately set 

back from the rear. The 

awning has a zero 

setback to the side 

boundary, which is 

considered acceptable 

noting the adjoining lot at 

10 Hume Highway 

appears to be part of the 

same building despite the 

separate land title. 

4.2.9 Minimum 

Floor to Ceiling 

Heights 

Above ground level, non-

residential uses must have a 

ceiling height of 3.3m if 

commercial or 3.6m if active 

public use. 

The proposed 

development involves 

adaption of an existing 

building without changing 

the built form; 

consequently, the ceiling 

heights do not comply 

with this control due to 

the age of the building. 

Increasing the height of 

the ceilings would be 

unreasonable given the 

context of the 

development within a 

strata-titled commercial 

precinct. 

Considered 

acceptable 

4.4.2 On Site 

Parking 

Minimum parking 

requirements; parking must 

be sufficient for the needs of 

the development 

The application was 

referred to Council’s 

Traffic and Transport 

section, who advised a 

traffic report was required 

to enable full 

assessment. No traffic 

report was provided and 

as such there is 

insufficient information to 

establish whether the 

application would comply 

with Section 4.4.2. 

Insufficient 

Information 

4.5.2 Noise 

Development must consider 

noise generation from 

classified roads and rail 

The applicant has not 

addressed noise impacts 

from the Hume Highway 

Does not 

comply 
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corridors. 

 

Overall, the proposal does not comply with the key controls outlined in the LDCP 2008.  

 

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2021 provides for the consent 

authority to request additional information from the applicant. Council issued a Request for 

Additional Information letter to the applicant on 19 June 2026, and subsequently granted a 2-

week extension of time until 17 July 2026 for the submission of additional information. A 7-

day follow up letter was issued on 21 July 2026, after no response was received, and 

following the expiration of that letter on 28 July 2026, assessment proceeded on the basis of 

the information available. 

 

The EP&A Regulation 2021 also requires the consent authority to consider upgrade works 

required for fire safety. Council requested that the applicant submit additional information 

addressing these requirements, however no response was received. Consequently, the 

requirements of the EP&A Regulation have not been satisfied. 

 

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 

 

Natural Environment 

 

Given the site context, it is considered highly unlikely that the proposed development would 

have any identifiable impacts on the natural environment. 

 

Built Environment 

 

The proposed development may have unacceptable impacts on the built environment, due to 

the potential for issues in regard to compliance with the National Construction Code (NCC). 

 

Social Impacts and Economic Impacts 

 

The proposed development may have detrimental social and economic impacts, due to 

insufficient information being provided in relation to car parking, accessibility, noise 

management and the suitability of the use for the site. 

 

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  
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The proposed development does not comply with several controls, and insufficient 

information has been provided to demonstrate the suitability of the site for the proposal. 

 

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Building Insufficient information 

Traffic and Transport Insufficient information 

 

(b) External Referrals  

 

No external referrals were required for this application. 

 

(c) Community Consultation  

 

The proposal was notified and advertised in accordance with the Liverpool Community 

Participation Plan 2025 from 8 May 2026 to 27 May 2026. 148 submissions were received, 

with 76 objections and 72 in support. The issues raised by objectors were as follows: 

 

• Insufficient parking provision for the proposed use, noting existing parking issues 
within the vicinity; 

• Traffic generation of the proposed use; 

• Noise generation and general amenity impacts to a predominantly residential area; 

• Safety – increased traffic, both vehicular and pedestrian, may lead to safety impacts 
and may attract anti-social behaviour; 

• How will waste on site be managed to prevent odours and vermin; 

• Is the building suitable for the use in terms of structural integrity, fire safety and 
construction code compliance; 

• Would patrons of the use be able to evacuate safely in the event of a fire; 

• The proposal would be unreasonably intense for the context of a small-scale 
commercial precinct adjoining residential areas; 

• The development may impact adjoining businesses economically due to effects of 
noise, parking and traffic issues; 

• No information has been provided in regard to the hours of operation of the 
development; 

• It is unclear if the existing sanitary facilities are sufficient for the amount of attendees; 

• The premises do not appear to be accessible, and the entrance is not well defined. 
 

Council’s comments on these issues are provided below: 

 

Issue Comment 
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Parking 

Not resolved. 

This concern was also raised by Council’s Traffic and Transport 

department, who requested a detailed traffic report to be provided. 

No additional information has been provided, and as such Council is 

not satisfied that the site has adequate car parking for the proposed 

use. 

Traffic 

Not resolved. 

The applicant was requested to provide a detailed traffic report 

addressing these concerns, however no additional information has 

been provided. Consequently, Council is not satisfied that the 

proposed development would not have unacceptable traffic impacts 

on the surrounding area. 

Noise 

Not resolved. 

The applicant was requested to provide an acoustic report, as the site 

adjoins a classified road and may also be a source of noise. No 

additional information was provided, and consequently Council 

cannot be satisfied that there would not be unacceptable noise 

impacts on adjoining developments, nor that the development would 

not be adversely impacted by road noise. 

Safety 

Not resolved. 

While the concerns around anti-social behaviour are not considered 

to be relevant given the nature of the proposed use as a place of 

public worship, concerns about conflicts between vehicular and 

pedestrian traffic have not been addressed by the applicant. 

Waste management 

Capable of resolution by condition of consent. 

If the application were to be approved, conditions of consent requiring 

appropriate waste management would be imposed upon the 

application, as well as conditions prohibiting anything that would give 

rise to odours or vermin. 

NCC compliance 

Not resolved. 

This matter was also raised by Council’s Building department, who 

requested a comprehensive report to be provided addressing all 

relevant parts of the NCC including access, egress, fire safety and 

accessibility requirements. The applicant has not provided any 

additional information, and as such this item has not been addressed. 

Council remains unsatisfied that the development would comply with 

the requirements of the NCC. 

Evacuation 

Not resolved. 

This matter is covered by the NCC compliance issue. The applicant 

has not demonstrated that the development would comply with fire 

safety requirements, which include evacuation measures. As such, 

this item has not been addressed. 

Intensity of use 
Not resolved. 

This concern has not been addressed by the applicant. Council’s 
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position is that the proposed use is unsuitable for the subject site in 

its current form, noting parking and NCC concerns raised above. 

Economic impacts 

Not resolved. 

The applicant has not demonstrated that the development would not 

result in adverse economic impacts to surrounding businesses. This 

is of particular concern noting the shared parking arrangement at the 

rear of the site, and the potential noise impacts of the use. 

Hours of operation 

Not resolved. 

This issue was also raised by Council, as a request for a Plan of 

Management was made. The applicant has not provided any plan of 

management and as such there is no information as to operating 

hours. 

Sanitary facilities 

Not resolved. 

This is also captured by the requirement to address the NCC, which 

specifies minimum sanitary facility requirements for developments. 

As no NCC report has been provided demonstrating whether the 

development complies with this, the matter is not resolved. 

Accessibility 

Not resolved. 

The applicant was requested to submit a ground floor plan showing 

the access points for the development, as well as all other relevant 

details of the ground floor. This was not provided, and as such 

Council cannot assess whether the entrance would be well-defined. 

Additionally, the applicant has not demonstrated whether the 

development complies with the requirements of the Disability 

Discrimination Act 1992. 

 

Overall, it is considered that the majority of the issues raised by objectors have not been 

addressed, although one issue could be resolved by conditions of consent. 

 

6.9 Section 4.15(1)(e) - The Public Interest  

 

Approval of the proposed development is not in the public interest. The proposal does not 

comply with the relevant planning controls and is not considered to be in the public interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

Contributions are not applicable as the application is to be refused. Notwithstanding, 

contributions would not be applicable to this development as it has a cost of works less than 

$100,000 and is located in the CBD. 

 

 

 

8. CONCLUSION 
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The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

Based on the assessment of the application, it is recommended that the application be 

refused. 

 

9. RECOMMENDATION 

That Development Application DA No DA-116/2026 be refused. 

 

 

ATTACHMENTS 

 
1. Refusal Reasons 

2. DCP Assessment Tables 

3. Architectural Plans 

4. Statement of Environmental Effects  
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Item Number: ITEM 02 

Application Number: DA-514/2025 

Proposed 

Development: 

Residential Subdivision of Two Lots into 26 Lots including creation of 

Residue allotments over 4 stages with demolition of existing 

structures, tree removal, remediation works, Road Construction, 

Stormwater Drainage & Services construction and general 

earthworks. 

Property Address 441 Fifteenth Avenue, Austral 2179 

Legal Description: Lot 370 DP 2475 

Lot B DP 413204 

Applicant: P S GRAHAM & ASSOCIATES PTY LIMITED 

Land Owner: Blue Pond Pty Ltd 

Teresa Calarco 

Cost of Works: $3,418,079.00 

Recommendation: Approved subject to conditions of consent 

Assessing Officer: Anna Stephenson 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA No. DA-514/2025) seeking consent for 
Torrens Title subdivision of two lots into 25 residential lots, 1 drainage reserve lot and 1 
residue lot at 441 Fifteenth Avenue, Austral, legally described as Lot 370 in DP 2475 and Lot 
B in DP 413204. 
 
The land is zoned R2 Low Density Residential, R3 Medium Density Residential and SP2 

Infrastructure under State Environmental Planning Policy (Precincts—Western Parkland 

City) 2021, and the proposed development is permissible with consent. 

 
The development application was advertised/notified for a period of 14 days from 30 January 

2026 to 2 March 2026 in accordance with Community Participation Plan 2025.  No 

submissions were received during the public consultation period objecting/supporting the 

proposal. 

 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the 
category of departure from development standards.  
 
The departure from development standards relates to the non-compliance with clause 4.1 (b) 
Residential Density of SEPP (Precincts – Western Parkland City) 2021, whereby the 
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development does not achieve the minimum dwelling density as a result of the proposal of a 
residue allotment comprising the R3 Medium Density Residential zoned section of the site. 
The applicant has provided a request to vary the development standard in accordance with 
Clause 4.6 of the EP & A Act which is supported by Council as discussed further in the 
report.  
 
The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 

recommended that the application be approved, subject to the imposition of conditions.  

 

2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The subject site and the immediate locality are located within the northern district of the 

suburb of Austral as shown in Figure 2, within an area zoned with a mix of R2 Low Density 

Residential and R3 Medium Density Residential and adjoining a mix of existing semi-rural 

lots and lots being redeveloped into residential subdivisions.  

 

The broader area is characterised by a mixture of large lot residential uses, agricultural uses 

and recent subdivision and dwelling works associated with the development of the growth 

centre. The scale of development is predominantly single- and double-storey dwelling 

houses, with some semi-detached dwellings and dual occupancies. 

 

The site is in the local catchment of Kemps Creek, which is a tributary of the Hawkesbury 

River and within the Nepean-Hawkesbury catchment. The site is currently accessed via 

Fifteenth Avenue 

 

 
Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) 

 

Subject Site 
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2.2 The site  

 

The subject site is located at 441 Fifteenth Avenue, Austral which is legally described as Lot 

370 in DP 2475 and Lot B in DP 413204. The site comprises two lots with a total area of 

2.686 hectares, a depth of 296.4 to 297.12m and a total frontage of 90.525m to Fifteenth 

Avenue. There are currently 3 existing dwellings on the site, with associated ancillary 

structures, and some vegetation. The site slopes a total of 9.67m from north-east to 

southwest and adjoins other currently undeveloped lots. 

 

 
Figure 2: Aerial view of the site (Source: Geocortex) 

 

3. BACKGROUND/HISTORY 

 

A Pre-DA meeting was held with the applicant in 2022 for subdivision of the site and 1 

adjoining lot. 

 

DA-293/2024 was lodged on 5 July 2024 for residential subdivision of two lots into 39 lots 

over 3 stages and was refused under delegated authority on 5 February 2025. 

 

RD-21/2025 was lodged on 19 June 2025 for a Section 8.2 Review of Determination of DA-

293/2024 and was withdrawn on 31 July 2025. 

 

DA-514/2025, the subject application, was lodged on 3 December 2025. Following internal 

and external referrals, a Request for Additional Information letter was issued on 8 April 2026. 

Subject Site 
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Additional information was submitted on 17 June 2026 and again on 20 July 2026, after 

which the application was subsequently reassessed. 

 

4. DETAILS OF THE PROPOSAL 

 

The proposed development consists of the following: 
 

Stage 1: 
 

• Demolition of all existing structures and site remediation; 

• Construction of five (5) full roads and associated infrastructure; 

• Construction of 1 temporary access road to Fifteenth Avenue; 

• Subdivision of land into 21 residential lots, 1 OSD lot, 1 road widening lot and 3 
residue lots: 

 

Lot Number Lot Size 
Frontage 

width 
Lot Number Lot Size 

Frontage 
width 

1 319sqm 10.24m 14 277sqm 9m 

2 281sqm 9m 15 514sqm 17.75m 

3 281sqm 9m 16 505sqm 16.85m 

4 344sqn 12.5m 17 275sqm 9.17m 

5 290sqm 10m 18 516sqm 17.285m 

6 507sqm 17.5m 19 518sqm 17.285m 

7 290sqm 10m 20 522sqm 17.285m 

8 344sqm 12.5m 21 522sqm 17.285m 

9 281sqm 9m 22 176sqm N/A 

10 281sqm 9m 23 1,351sqm N/A 

11 319sqm 10.24m 24 1,810sqm N/A 

12 284sqm 9.24m 25 3,688sqm N/A 

13 277sqm 9m 26 3,975sqm N/A 
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Figure 3: Demolition Plan 
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Figure 4: Stage 1 Subdivision Plan 

 

Stage 2: 

 

• Subdivision of Residue Lot 23 into 4 residential lots: 
 

Lot Number Lot Size 
Frontage 

width 
Lot Number Lot Size 

Frontage 

width 

200 282sqm 9.24m 202 276sqm 9.00m 

201 275sqm 9.00m 203 518sqm 17.75m 
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Figure 5: Stage 2 Subdivision Plan 

 

Stage 3: 

 

• Construction of one (1) full road; 

• Subdivision of Residue Lot 25 into 1 public road and 1 residue Lot 300 with area 
2,877sqm 
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Figure 6: Stage 3 Subdivision Plan 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The relevant planning instruments/policies applicable to the proposed development are as 

follows: 

 

• State Environmental Planning Policy (Resilience and Hazards) 2021; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; 

• State Environmental Planning Policy (Transport and Infrastructure) 2021; 

• State Environmental Planning Policy (Precincts—Western Parkland City) 2021; 

• Liverpool Growth Centre Precincts Development Control Plan 2021 
 

Contributions Plans 

• Liverpool Contributions Plan 2021 – Austral and Leppington North applies to all 

development pursuant to Section 7.11 of the EPA & Act.   
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6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021, as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a)  State Environmental Planning Policy (Resilience and Hazards) 2021 

 

The proposal has been assessed under the relevant provisions of State Environmental 

Planning Policy (Resilience and Hazards) 2021 – Chapter 4 Remediation of Land, which 

applies to the DA. 

 

The objectives of SEPP (Resilience and Hazards) 2021 are: 

 

• to provide for a state wide planning approach to the remediation of contaminated 
land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 

Pursuant to the above SEPP, Council must consider: 

 

• whether the land is contaminated. 

• if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 

 

The applicant has submitted a Remedial Action Plan which has been reviewed by Council’s 

Environmental Health Officer, who advised the application is supported subject to conditions 

of consent. 

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, Council is also required to 

undertake a merit assessment of the proposed development.  The following table 

summarises the matters for consideration in determining development application (Clause 

4.6). 

 

Clause 4.6 - Contamination and 

remediation to be considered in 

determining development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

 (a)  it has considered whether the land is 

contaminated, and 

The land has been identified as
contaminated. 
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(b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

A satisfactory RAP has been submitted that 

demonstrates the site will be suitable, after 

remediation, for the proposed development. 

(c)  if the land requires remediation to be 

made suitable for the purpose for which the 

development is proposed to be carried out, it 

is satisfied that the land will be remediated 

before the land is used for that purpose. 

A condition of consent will be imposed to 
ensure remediation occurs before issue of 
any subdivision certificates.  

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of SEPP (Resilience and Hazards) 2021. Therefore, it is 

considered that the subject site is suitable for the proposed development. 

 

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

Chapter 2 Vegetation in non-rural Areas 

 

The subject land is located within the Hawkesbury-Nepean catchment and as such Chapter 2 

Vegetation in non-rural areas and Chapter 6 Water catchments of the SEPP applies to the 

application. The Biodiversity and Conservation SEPP aims to protect the environment of the 

Hawkesbury-Nepean catchment by ensuring that biodiversity values are protected and 

preserved and that water quality impacts are considered. 

 

The site is mapped as biodiversity certified land, and the application has been referred to 

Council’s Natural Environment – Landscape team who advised the application is supported 

subject to conditions of consent. 

 

The development is acceptable in relation to Chapter 2 of SEPP (Biodiversity and 

Conservation) 2021. 

 

Chapter 6 Water Catchments 

 

The subject land is located within the Hawkesbury-Nepean River catchment and as such 

Chapter 6 Water Catchments of State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 applies to the application. The Biodiversity and Conservation SEPP 

aims to protect the environment of the Hawkesbury-Nepean River catchment by ensuring 

that water quality impacts are considered. 

 

In accordance with the SEPP, when a consent authority determines a development 

application, the provisions in Part 6.2 - Development in Regulated Catchments are to be 

considered and consent must not be granted unless the consent authority is satisfied that 

the matters have been addressed. Accordingly, a table summarising the matters for 
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consideration in determining development applications (Part 6.2) and compliance with such 

is provided below. 

 

Part 6.2 – Development in Regulated Catchments 

Division 2 – Controls 

on development 

generally 

Comment 

6.6 – Water quality and 

quantity 

The Council's Land Development Engineers and Floodplain 

Management  Engineers have provided conditions of consent 

aimed at improving the quality of expected stormwater discharge 

from the site, as well as reducing the impact from expected 

stormwater runoff and flow characteristics through the site, on 

down-stream aquatic ecosystems. 

6.7 – Aquatic ecology The works are not located on environmentally sensitive land. The 

site is identified as biodiversity certified land and does not 

require further assessment on threatened species of flora and 

fauna. 

6.8 – Flooding The Council's Land Development Engineers and Floodplain  

Management engineers have provided conditions aimed at 

improving the quality of expected stormwater discharge from the 

site. 

6.9 – Recreation and 

public access 

The development is unlikely to impact on recreational lands or 

public access to and around foreshores. 

6.10 – Total catchment 

management 

Environmental planning consideration through SEPP 

(Precincts—Western Parkland City) 2021 has considered the 

impact of the residentially zoned land within the catchment.   

Division 3 – Controls 

on development in 

specific areas 

Comment 

6.11 – Land within 

100m of natural 

waterbody 

The application has been referred to DCCEEW – Water, who 

have provided general terms of approval for the application. The 

proposed uses are not water-dependent uses and do not conflict 

with other land uses or the waterway. 

6.12 – Riverine scenic 

areas 

Not applicable. 

6.13 – Hawkesbury-

Nepean conservation 

area sub-catchments 

Not applicable. 

6.14 – Temporary use 

of land in Sydney 

Harbour Catchment 

Not applicable. 

Division 4 – Controls 

on development for 

specific purposes 

Comment 
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6.15 – Aquaculture  Not applicable 

6.16 – Artificial 

waterbodies 

Not applicable 

6.17 – Heavy and 

hazardous industries 

Not applicable 

6.18 – Marinas Not applicable 

6.19 – Moorings Not applicable 

6.20 – On-site domestic 

sewerage systems 

Not applicable 

6.21 – Stormwater 

management 

Council’s Land Development Engineering section has reviewed 

the application and advised it is satisfactory subject to conditions 

of consent, and as such the development is considered to 

comply with this section. 

6.22 – Waste or 

resource management 

facilities 

Not applicable 

6.23 – Demolition on 

certain land 

Not applicable.  

 

It is considered that the proposal satisfies the provisions of State Environmental Planning 

Policy (Biodiversity and Conservation) 2021, subject to appropriate conditions of consent. 

 

(c) State Environmental Planning Policy (Transport and Infrastructure) 2021 

 

The subject site adjoins Fifteenth Avenue, which is mapped as a classified road, and as 

such Clause 2.118 of the SEPP (Transport and Infrastructure) 2021 is applicable to the 

proposed development. 

 

The application has been referred to Transport for NSW (TfNSW), who advised that the 

subject property is with an area currently under investigation for the Fifteenth Avenue 

Upgrade Project.  

Investigations and concept design completed to date indicate that part of the 
subject property is likely to be required for future road widening and a proposed 
lease by TfNSW. However, the detailed design for the project has not yet been 
finalised and, accordingly, land requirements may be subject to change. 

 

Further information regarding the project can be obtained by contacting the Project 
Team via email at projects@transport.nsw.gov.au, by phone on 1800 684 490, or 

by visiting the Fifteenth Avenue Upgrade project website. 

TfNSW provides concurrence to the proposed civil works on Fifteenth Avenue under section 2.118 of the 
State Environmental Planning Policy (Transport and Infrastructure) 2021, subject to the following 
requirements being included in any development consent issued: 

 

 

The TfNSW referral response and it is recommended requirements will be conditioned to be 
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complied with in the recommended conditions of consent.   

 

Clause 2.120 of the SEPP is also applicable to the proposed development and requires the 

consent authority to be satisfied that residential development will not be adversely affected 

by road and rail noise. The applicant has submitted a satisfactory Traffic Noise Assessment 

Report which demonstrates all residential allotments can support a dwelling without 

unreasonable acoustic impacts. 

 

(d) State Environmental Planning Policy (Precincts—Western Parkland City) 2021 

 

(i) Zoning and Permissibility 

 

The subject site, 441 Fifteenth Avenue, is zoned R2 Low Density Residential, R3 Medium 

Density Residential and SP2 Infrastructure pursuant to State Environmental Planning Policy 

Precincts—Western Parkland City) 2021. The proposed development is defined as 

subdivision and roads. 

 

Subdivision is permissible pursuant to Clause 2.6 of Appendix 4 of the SEPP, and roads are 

a permitted use in the R2 and R3 zones, as well as SP2 where they are incidental or 

ancillary to the intended purpose (in this case, drainage). 

 

An extract of the zoning map is seen in figure 4 below.  

 

 
Figure 4: Extract of zoning image of the site. (source: Geocortex) 

 

(ii) Objectives of the zone 
 

Subject site 
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The objectives of the R2 Low Density Residential zone are:   

 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To allow people to carry out a reasonable range of activities from their homes, 
where such activities are not likely to adversely affect the living environment of 
neighbours. 

• To support the well-being of the community by enabling educational, recreational, 
community, religious and other activities where compatible with the amenity of a low 
density residential environment. 

 

The proposed subdivision would achieve the objectives of the R2 zone in that it would 

contribute to the provision of housing with the character envisaged in the planning for the 

sire to meet the needs of the community within an area of the Liverpool LGA designated for 

future residential development growth. The proposed allotments in the R2 zoned area vary in 

size (between 275.0 and 522.0sqm) and meet the minimum required allotment size. The 

proposal would facilitate the future delivery of viable housing types within proximity to future 

local parks and infrastructure, to cater to the various needs of the community. 

 

The objectives of the R3 Medium Density Residential zone are: 

 

• To provide for the housing needs of the community within a medium density 
residential environment. 

• To provide a variety of housing types within a medium density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To support the well-being of the community by enabling educational, recreational, 
community, religious and other activities where compatible with the amenity of a 
medium density residential environment. 

 

The proposed subdivision would achieve the objectives of the R3 Medium Density 

Residential zone, as the residue lot in the R3 zone would facilitate future development of 

higher density, allowing for flexibility in use for multi-dwelling housing, residential flat 

buildings or individual residential lots. 

 

The objectives of the SP2 Infrastructure zone are: 

 

• To provide for infrastructure and related uses. 

• To prevent development that is not compatible with or that may detract from the 
provision of infrastructure. 

 

The proposed drainage works would achieve the objectives of the SP2 zone as they are 

classified as infrastructure, specifically the infrastructure intended for this land. The proposed 

road through the SP2 zone is considered related and compatible with the use. 
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(iii) Summary of Relevant SEPP (Precincts—Western Parkland City) 2021 
Provisions 

 

SEPP (Precincts—Western Parkland City) 2021 contains provisions which are relevant to 

the proposal. Assessment of the application against the applicable provisions is provided 

below.  

 

The proposal demonstrates compliance with these provisions. 

 

Clause Provision Proposed Comment 

2.6 Subdivision 

Subdivision of land 

may only be carried 

out with development 

consent 

Consent is sought under this 

application for subdivision of 

land. 

Complies 

2.7 Demolition 

The demolition of a 

building or work may 

be carried out only 

with development 

consent. 

Consent is sought under this 

application for demolition of 

buildings and other structures. 

Complies 

4.1 Minimum 

subdivision lot 

size 

The size of any lot 
resulting from any 
such subdivision of 
land to which this 
clause applies is not 
to be less than the 
minimum size shown 
on the Lot Size Map in 
relation to that land.  

There is no minimum lot size 
mapped in the SEPP for the 
site. Refer to clauses below.  

Not 

applicable 

4.1.AA  

Subdivision 

resulting in 

lots between 

225-300sqm 

The consent authority 

must be satisfied that 

any lot between 225-

300sqm will contain a 

sufficient building 

envelope plan (BEP) 

to enable the erection 

of a dwelling house on 

the lot  

Building envelope plans have 

been provided for all 13 

residential lots below 300sqm 

and they contain a sufficient 

envelope for the erection of a 

dwelling house. 

Complies 

by 

conditions 

4.1AB  

Minimum lot 

sizes for 

dwelling 

houses in Zone 

R2 & R3    

The minimum lot size 

for a dwelling house 

is—300sqm if the 

dwelling density (per 

hectare) shown on the 

Residential Density 

Map in relation to the 

All residential lots achieve a lot 
size of at least 300sqm or have 
a BEP provided. 
 
The only lot less than 225sqm is 
the 176sqm OSD lot (Proposed 
Lot 22), which is anticipated to 
be amalgamated with a 

Complies  
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land is 15, 20 or 25. residential lot in the 
development the adjoining lot 
once decommissioned. This lot 
will have restrictions on title that 
prevent the future development 
of the site without Development 
Consent and to ensure that Lot 
22 is to remain residue and in 
the ownership of the developer 
unless the minimum residential 
lot size has been achieved 
through amalgamation with the 
adjoining property to the west of 
the site.    

4.1B  

Residential 

Density 

R2 Low Density 

Residential – 15 

dw/ha 

R3 Medium Density 

Residential – 25 

dw/ha 

R2 – 1.505ha – 25 residential 

lots proposed – 16.61Dw/ha 

proposed. 

 

R3 – 0.2877ha – 1 residue 

allotment – 3.48Dw/ha 

proposed. Clause 4.6 variation 

request submitted, see 

discussion below. 

Clause 4.6 

Variation 

Requested 

4.3 

Height of 

Buildings (as 

per HOB Map) 

R2 – 9m 

R3 – 12m 
No buildings proposed. 

Not 

applicable 

4.6 Exceptions 

to 

development 

standards 

Development consent 

may, subject to this 

section, be granted for 

development even 

though the 

development would 

contravene a 

development standard 

imposed by this or 

any other 

environmental 

planning instrument. 

A Clause 4.6 Variation Request 

has been submitted in relation to 

Clause 4.1B Residential Density 

and is discussed below. 

Complies 

5.1  

Relevant 

Acquisition 

Authority 

Land to be acquired 

as identified on the 

Land Reservation 

Acquisition Map 

The proposed subdivision has 

been designed to facilitate future 

land acquisition in accordance 

with the Land Acquisition Map. 

Complies 

5.9  

Preservations 

of trees or 

Provided when 

consent is required to 

be granted subject to 

The site is identified as ‘certified’ 

pursuant to Sydney Region 

Growth Centres 2006 

Complies 

by 

condition 
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vegetation the provision of this 

clause to remove 

trees or vegetation. 

biodiversity certification order, 

and the application has been 

reviewed by Council’s 

Landscape officer, who advised 

the application is supported 

subject to conditions of consent 

5.10  

Heritage 

conservation 

Conservation of 

environmental 

heritage and consent 

requirements 

The site is not mapped as 

having heritage significance and 

does not adjoin any heritage 

items. Satisfactory evidence has 

been provided that the site does 

not have Aboriginal 

archaeological significance. 

Complies 

6.1  

Public Utility 

Infrastructure 

The consent authority 

must not grant 

development consent 

to development on 

land to which this 

Precinct Plan applies 

unless it is satisfied 

that any public utility 

infrastructure (supply 

of water, electricity 

and 

disposal/management 

of sewage) that is 

essential for the 

proposed 

development is 

available or that 

adequate 

arrangements have 

been made to make 

that infrastructure 

available when 

required 

The application was referred to 

Sydney Water and Endeavour 

Energy, who advised of the 

infrastructure upgrade 

requirements necessary to 

support the proposed 

development. Appropriate 

conditions of consent will be 

imposed requiring compliance 

with their requirements to 

ensure that services will be 

available when required.  

Complies 

by 

conditions 

6.2 & 6.3  

Development 

Controls – 

Native 

Vegetation 

Areas and 

Existing Native 

Vegetation 

These controls relate 

only to the clearing of 

native vegetation 

within a native 

vegetation retention 

area.  

The location of works is not part 
of an environmentally sensitive 
area as defined in this plan.  

Not 

applicable 
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Clause 4.6 – Exceptions to development standards 

 

(Variation to Clause 4.1B – Residential density) 

 

Clause 4.1B of Appendix 4 of the SEPP (Precincts—Western Parkland City) 2021 states: 

 

(1) The objectives of this section are— 
(a) to establish minimum density requirements for residential development, and 
(b) to ensure that residential development makes efficient use of land and 

infrastructure, and contributes to the availability of new housing, and 
(c) to ensure that the scale of residential development is compatible with the 

character of the precinct and adjoining land. 
 

(2) This section applies to residential development of the kind referred to in section 
4.1AB or 4.1AC that— 

(a) is carried out on land to which this Precinct Plan applies that is shown on 
the Residential Density Map, and 

(b) requires development consent, and 
(c) is carried out after the commencement of this Precinct Plan. 

 

(3) The density of any residential development to which this section applies is not to be 
less than the density shown on the Residential Density Map in relation to that land. 
 

(4) In this section— 
 

density means the net developable area in hectares of the land on which the 

development is situated divided by the number of dwellings proposed to be located 

on that land. 

 

net developable area means the land occupied by the development, including 

internal streets, but excluding land that is not zoned for residential purposes. 

 

The subject proposal seeks a variation to the minimum residential density under the SEPP 

(Precincts—Western Parkland City) 2021. The minimum residential density within the R3-

zoned portion of the site is 25 dwellings per hectare. The subject development proposes a 

single residue lot within that portion of the site, equating to 3.48 dwellings per hectare. This 

is a variation of 21.52 dwellings per hectare, or a percentage variation of 86.08%. 

 

Consequently, pursuant to Clause 4.6 of Appendix 4 of the SEPP (Precincts—Western 

Parkland City) 2021, the applicant has submitted a written request seeking a variation to the 

minimum residential density as prescribed by Clause 4.1B. 

 

The objectives and standards of Clause 4.6 of Appendix 4 of the SEPP (Precincts—Western 

Parkland City) 2021 are as follows: 
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(1) The objectives of this section are as follows— 
(a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, 
(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances. 
 

(3) Development consent must not be granted to development that contravenes a 
development standard unless the consent authority is satisfied the applicant for 
development consent has demonstrated that— 

(a) compliance with the development standard is unreasonable or unnecessary 
in the circumstances, and 

(b) there are sufficient environmental planning grounds to justify the 
contravention of the development standard. 

 

The applicant submitted a Section 4.6 Variation Request, dated 22 October 2025, in order to 

justify the variation described above. This document provides the following justifications 

based on the merits of the proposal: 

 

Written Request addressing why compliance with the development standard is 

unreasonable or unnecessary in the circumstances of the case and that there are 

sufficient planning grounds to justify the contravention of the development standard 

 

(a) Compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case 

 

The applicant has provided the following justification for the non-compliance with the 

development standard: 

 

Applicant Comment 

 

The site is mapped on the Residential Density Map as having a dwelling density of 

15 dwellings per hectare on the R2 Low Density Residential land and a dwelling 

density of 25 dwellings per hectare on the R3 Medium Density zoned portion of the 

site. 

Council’s Local Planning Panel confirmed that any application could create a residue 

allotment fronting Fifteenth Avenue with a focus to provide medium density 

residential development within the R3 Zoned land post completion of the Fifteenth 

Avenue Road upgrade. The Panel provided the following condition that would also 

be applicable to this application and is set out below (DA 177/2024-Condition 142) 

and supported by UPG 254 Pty Ltd v Liverpool City Council; - 

 

The final plan of subdivision must be supported by an 88B Instrument. This 

instrument must burden Lot 300 with a Restriction as to User and Positive 

Covenant over proposed Lot 300 is to be developed for residential purposes 

with a minimum dwelling density of no less than 25 dwellings per hectare. 
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The Restriction as to User may not be extinguished or altered except with the 

consent of Liverpool City Council. 

 

The contravention of the development standard is not seen to defy the objectives of 

the Environmental Planning and Assessment Act 1979, namely Clause 1.3(b), 1.3(c) 

and 1.3(i). 

 

As a result of the assessment above, it is considered compliance with the minimum 

residential density development standard is NOT reasonable and NOT necessary 

due to the circumstances of this application and that there are sufficient 

environmental planning grounds to justify the short-term contravention of the 

development standard. 

 

Council Comment 

 

Compliance with the standard would be unreasonable and unnecessary in this instance for 

the following reasons: 

 

• This variation is consistent with past approvals for similar development; 

• The residue lot would facilitate a greater variety of housing types within the R3 zone 
by permitting multi-dwelling housing or residential flat buildings which could readily 
achieve the minimum density; 

• Any future development on the site would nonetheless be required to address 
Clause 4.1B, and appropriate density would be achieved. 

 

(b) There are sufficient environmental planning grounds to justify the contravention of the 

development standard 

 

The applicant has provided the following justification as to how there are sufficient 

environmental planning grounds to justify the contravention of the development standard: 

 

Applicant Comment 

 

The merits of the proposal on “environmental planning grounds” needs to be 

balanced with the burden that strict compliance places on the site and whether strict 

compliance will result in a better or neutral outcome.  

 

The proposal seeks to delay the immediate objectives of the R3 Zone under this 

proposal as the R3 Zoned land is being created as a residue parcel for future 

development due to uncertainty surrounding the delivery of Fifteenth Avenue Road 

upgrade works and the Austral Town Centre. The proposal should be recommended 

for approval as future built product proposed upon the R3 zoned land (subject to a 

separate application) will be able to provide for the future housing needs of the 

community through varied housing typology. This portion of the site zoned R3 

Medium Density Residential is of sufficient size to accommodate a multitude of 
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development typologies and the proposed upgrade of Fifteenth Avenue as the 

“FAST Corridor” supporting the Aerotropolis will inform the final design and delivery 

of this portion of the site. As such, the subject land is considered to be suitable to 

achieve the zone objectives.  

 

Strict compliance with the density standard does not apply to the creation of a 

residue lot. The ultimate planning outcome will be determined by the delivery of the 

future adjacent infrastructure. The delivery of road infrastructure and Austral Town 

Centre requires coordination and activation by both State and Local government.  

 

A degree of flexibility should be applied by the consent authority with regards to 

Clause 4.1B(3) of the SEPP. Having regard to the above, it is considered that there 

are sufficient environmental planning grounds to vary Clause 4.1B (3) Residential 

Density. 

 

Council Comment 

 

There are sufficient environmental planning grounds to justify the contravention of the 

development standard for the following reasons: 

 

• The proposed variation enables flexibility in future development of the R3 zone 
adjacent to Fifteenth Avenue, allowing for small-lot housing, multi-dwelling housing 
or residential flat buildings which could readily achieve the minimum density; 

• The objectives of the zone can still be achieved by future development on the land; 

• The objectives of the control are met. 
 

Having regard to the above, it is considered that there are sufficient environmental planning 

grounds to vary Clause 4.1B Residential density in this instance. 

 

The applicant’s written request has demonstrated the proposed development is consistent 

with the objectives of the development standard and the R3 Medium Density Residential 

zone, and the development would be consistent with the objects of the EP&A Act, 

particularly in relation to orderly and economic development of land. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has been considered against the controls contained within Liverpool Growth 

Centre Precincts Development Control Plan 2021 (DCP) in particular: 

 

- Part 2: Precinct Planning Outcomes; and 
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- Part 3: Neighbourhood and Subdivision Design. 
 

The assessment has identified that the proposal demonstrates compliance with the relevant 

DCP requirements. The controls are discussed in Attachment 1. 

 

Overall, the proposal is considered to be consistent with the key controls outlined in the 

LGCP DCP 2021.  

 

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the BCA and the Safety standards for demolition (AS 
2601 – 2001). Accordingly, appropriate conditions of consent will be imposed.  
 

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 

 

Impacts on the natural environment have been assessed as part of the subject development 

application. The proposal is unlikely to result in any detrimental impact on the natural 

environment surrounding the subject site, or to any endangered and non-endangered 

species of flora and fauna, subject to conditions. The proposal has also assessed the natural 

features of the site including flooding, bushfire and vegetation and the development is 

acceptable subject to conditions. 

 

The proposed development is unlikely to create any significant adverse impacts on the 

surrounding built environment. The proposed development is of an appropriate scale and is 

unlikely to create any detrimental impacts on the adjoining properties or on the locality. The 

proposal would facilitate residential development consistent with the desired future built 

character of the locality and the development is satisfactory subject to conditions. 

 

Social Impacts and Economic Impacts 

 

The proposed subdivision would result in a positive economic impact in the locality through 

the capital investment value of the development consistent with the growth centres controls 

and is unlikely to generate any identifiable detrimental social impacts and would generate 

housing for the community within the local government area (LGA). 

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is 

considered to be suitable for the proposed development.  
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6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Flood Engineering Approval subject to conditions of consent 

Land Development 

Engineering 

Approval subject to conditions of consent 

Environmental Health Approval subject to conditions of consent 

Heritage Approval subject to conditions of consent 

Landscape Approval subject to conditions of consent 

Traffic and Transport Approval subject to conditions of consent 

 

(b) External Referrals  

 

The following comments have been received from external Agencies:  

 

DEPARTMENT COMMENTS 

Endeavour Energy Approval subject to conditions of consent 

Sydney Water Approval subject to conditions of consent 

NSW RFS Approval subject to conditions of consent 

DCCEEW-Water Approval subject to conditions of consent 

TfNSW Approval subject to conditions of consent 

 

(c) Community Consultation  

 

The proposal was advertised/notified for a period of 14 days from 27 August 2025 to 15 
September 2025 in accordance with Community Participation Plan 2022.  No submissions 
were received in response to the public consultation process.  
 

6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is considered to be in the public interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

A Section 7.11 Development Contributions is applicable to the proposed development in 

accordance with Liverpool Contributions Plan 2021 – Austral and Leppington North and will 

be imposed as a condition of consent of any approval for the proposed development.  The 

development attracts a total contribution of $2,029,378.00.  
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8. CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, LGCP DCP 2021, and the relevant codes and policies of 

Council. 

 

Based on the assessment of the application, it is recommended that the application be 

approved subject to the imposition of conditions. 

9. RECOMMENDATION 

That Development Application DA No DA-514/2025 be approved subject to conditions of 

consent. 
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