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MATTERS FOR THE
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MS TEAMS

Commence at 2:00 PM

Microsoft Teams meeting
Join: https://teams.microsoft.com/meet/446751246961291?p=g7IvAzOCCYpe9YjWua
Meeting ID: 446 751 246 961 291
Passcode: Fv2xW6yR

Need help? | System reference
Dial in by phone
+61 29161 1229,,962515526# Australia, Sydney
Find a Tocal number
Phone conference ID: 962 515 526#
For organizers: Meeting options | Reset dial-in PIN

Submissions by the applicant and concerned parties will be considered at the
meeting. A concerned party is deemed to be a person who has made a written
submission in respect to the application. The Panel shall, upon request, hear
submissions from persons who identify prior to a meeting that they wish to make a
submission to be considered by the Panel. Presentations to the Panel by the
applicant and concerned parties shall be restricted to 3 minutes each. The Panel
Chairperson has the discretion to extend the period if considered appropriate.

Should you wish to address the Panel, please advise Sharon Zunic on 0427 703 451,
by 4pm, Thursday 10 September 2026.

For further information relating to the Local Planning Panel please refer to Council’s
web page:

Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au)




ORDER OF BUSINESS

1. DECLARATIONS OF INTEREST
2. AGENDA ITEMS

ITEM No. SUBJECT PAGE No.
DEVELOPMENT APPLICATION DA-116/2026
1 Conversion of units 5 & 6 to a Place of Public Worship. 4-41
LOT 5 SP 44766, LOT 6 SP 44766
5/12-14 Hume Highway Warwick Farm NSW 2170
ITEM No. SUBJECT PAGE No.
DEVELOPMENT APPLICATION DA-514/2025
Residential Subdivision of Two Lots into 26 Lots including
creation of Residue allotments over 4 stages with demolition of
2 existing structures, tree removal, remediation works, Road 42 - 128
Construction, Stormwater Drainage & Services construction
and general earthworks.
LOT B DP 413204, & LOT 370 DP 2475
441 Fifteenth Avenue Austral NSW 2179
LPP Items
ITEM 01 DA-116/2026 AS 4
ITEM 02 DA-514/2025 AS 42
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Item Number: ITEM 01

Application Number: | DA-116/2026

Proposed Conversion of Units 5 and 6 into a place of public worship

Development:

Property Address 5/ 12-14 Hume Highway Warwick Farm
Legal Description: Lot 5 & 6 SP 44766

Applicant: F Moussa

Cost of Works: $50,000.00

Recommendation: Refusal

Assessing Officer: Anna Stephenson

1 EXECUTIVE SUMMARY

Council is in receipt of a Development Application seeking consent for conversion of two
units within a commercial and residential development into a place of public worship at Units
5 & 6 12-14 Hume Highway, Warwick Farm, legally known as Lots 5 and 6 in SP 44766.

The site is zoned E1 Local Centre pursuant to Liverpool Local Environmental Plan 2008 and
the proposed development is permissible with consent.

The development application was advertised and notified for a period of 14 days from 8 May
2026 to 27 May 2026 in accordance with Community Participation Plan 2025. 148
submissions were received during the public consultation period with 76 objecting and 72
supporting the proposal. The issues of concern raised in the submissions can be
summarised as follows:

¢ Insufficient parking provision for the proposed use, noting existing parking issues
within the vicinity;

o Traffic generation of the proposed use;

o Noise generation and general amenity impacts to a predominantly residential area;

e Safety — increased traffic, both vehicular and pedestrian, may lead to safety impacts
and may attract anti-social behaviour;

o How will waste on site be managed to prevent odours and vermin;

e Is the building suitable for the use in terms of structural integrity, fire safety and
construction code compliance;

e Would patrons of the use be able to evacuate safely in the event of a fire;

e The proposal would be unreasonably intense for the context of a small-scale
commercial precinct adjoining residential areas;

e The development may impact adjoining businesses economically due to effects of
noise, parking and traffic issues;
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e No information has been provided in regard to the hours of operation of the
development;

e |tis unclear if the existing sanitary facilities are sufficient for the amount of attendees;

e The premises do not appear to be accessible, and the entrance is not well defined.

The key issues associated with the proposal relate to:

¢ Insufficient information to establish whether the development would comply with
the requirements of the SEPP (Transport and Infrastructure) 2021;

o Noncompliance with the requirements of the LDCP 2008;

¢ Insufficient information to establish whether the development would comply with
the requirements of Clause 62 of the EP&A Regulation 2021, relating to NCC
requirements and fire safety;

o The applicant has not addressed the objections to the application.

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with
its referral criteria and procedural requirements in that the development falls into the
category of contentious development.

The application has been assessed pursuant to the provisions of the Environmental Planning
and Assessment (EP&A) Act 1979. Based on the assessment of the application, it is
recommended that the application be refused.

2. SITE DESCRIPTION AND LOCALITY
2.1 The locality

The area is characterised by high density residential development with a small local centre
precinct and is within the northern part of the CBD area.

The adjoining properties to the development site are detailed in the following table.

North (front) Hume Highway, high density residential development on the other side of
the road

East (side) 10 Hume Highway, Warwick Farm — commercial premises

West (side) 14 Hume Highway, Warwick Farm — commercial premises

South (rear) High density residential developments
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igure 1: Locality Surounding he Propsed Delopment (Source: Geocortex)

2.2 The site

Units 5 and 6 12-14 Hume Highway, Warwick Farm, which is referred to legally as Strata
Lots 5 and 6 in SP 44766. The subject site forms part of an existing commercial and
residential building located on Lot A in DP 399978 and Lot 50 in DP 545385. The site is a
corner lot with a primary frontage of 14.03m to Hume Highway, a secondary frontage of
29.14m to Goulburn Street and a corner splay of 4.88m. The strata lots forming part of this
application have a combined area of 162sgm, and the overall site has an area of
approximately 720.85sgm.
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Figure 2: Aerial view of the site (Source: Geocortex)
3. BACKGROUND/HISTORY

e The subject site was investigated by Council’'s Building Compliance section in
October 2025 and a Notice of Proposed Stop Use Order was issued on 13 April
2026;

e The subject DA was lodged on 16 April 2026 and was notified and advertised from 8
May 2026 to 27 May 2026;

¢ A request for additional information was issued on 19 June 2026 raising issues from
internal referral departments as well as planning matters and concerns raised by
objectors;

o Following correspondence with the applicant, a 2-week extension of time was
granted until 17 July 2026 for the provision of additional information;

e A follow-up reminder letter was issued on 21 July 2026 after no submission of
additional information was received;

e To date, no amended information has been received by Council.

4. DETAILS OF THE PROPOSAL
The proposed development consists of the following:

e Conversion of two existing units into a place of public worship;
e Construction of an awning over the existing first floor balcony.
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Figure 3: Site Plan

Figure 4: First Floor Plan
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5. STATUTORY CONSIDERATIONS
5.1 Relevant matters for consideration

The relevant planning instruments/policies applicable to the proposed development are as
follows:

State Environmental Planning Policy (Biodiversity and Conservation) 2021
State Environmental Planning Policy (Resilience and Hazards) 2021
State Environmental Planning Policy (Transport and Infrastructure) 2021
Liverpool Local Environmental Plan 2008
Liverpool Development Control Plan 2008:

o Part 1 — General Controls for all Development
e Part 4 — Development in Liverpool City Centre

6. ASSESSMENT

The development application has been assessed in accordance with the relevant matters of
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the
Environmental Planning and Assessment Regulation 2000, as follows:

6.1 Section 4.15(1)(a)(i) — Any Environmental Planning Instrument

(a) State Environmental Planning Policy (Resilience and Hazards) 2021

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is
unable to grant development consent unless it has considered whether the land is
contaminated and, if so, whether the consent authority is satisfied that the land is suitable in
its contaminated state, or can be remediated to be made suitable for the purposes for which
the development is proposed to be carried out.

Clause 4.6 - Contamination and remediation | Comment
to be considered in determining
development application

(1) A consent authority must not consent to the carrying out of any development on land
unless:

(a) it has considered whether the land is

i Council does not have information in regard
contaminated, and

to land contamination on the site.

(b) if the land is contaminated, it is satisfied
that the land is suitable in its contaminated
state (or will be suitable, after remediation) for
the purpose for which the development is
proposed to be carried out, and

As the site has no exposed soil and the
development is proposed on the first floor,
the site would be suitable for the
development if it were contaminated.
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(c) if the land requires remediation to be made
suitable for the purpose for which the

development is proposed to be carried out, it is | Not Applicable
satisfied that the land will be remediated
before the land is used for that purpose.

Based on the above assessment, the proposal is considered to satisfy the relevant
objectives and provisions of SEPP 55, therefore, it is considered that the subject site is
suitable for the proposed development.

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021

The subject land is located within the Georges River Catchment and as such the State
Environmental Planning Policy (Biodiversity and Conservation) 2021 — Chapter 6 Water
Catchments is applicable. This chapter generally aims to protect the environment of river
systems, including the Georges River system by ensuring that impacts of future land uses
are considered in a state, regional, and local context.

In accordance with the SEPP, when a consent authority determines a development
application, the provisions in Part 6.2 - Development in Regulated Catchments are to be
considered and consent must not be granted unless the consent authority is satisfied that
the matters have been addressed. Accordingly, a table summarising the matters for
consideration in determining development applications (Part 6.2) and compliance with such
is provided below.

Part 6.2 Development in Regulated Catchments

Division 2 Controls on Comment

Development Generally

6.6 Water Quality and Council has reviewed the proposal and is satisfied that no

Quantity adverse impacts will arise in regard to water quality and
quantity within the Georges River catchment.

6.7 Aquatic Ecology This clause is not applicable as there is no aquatic ecology
present on site.

6.8 Flooding The site is not located in a flood plain area.

6.9 Recreation and public | This proposed development will not adversely affect access to

access recreation and public access.
6.10 Total catchment The proposed development is not likely to have an adverse
management impact on the Georges River catchment, therefore no

consultation is required.

(c) State Environmental Planning Policy (Transport and Infrastructure) 2021
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The subject site is a place of public worship adjacent to a classified road, and as such
Clauses 2.119 and 2.120 of the SEPP (Transport and Infrastructure) 2021 are applicable.

Clause 2.119 relates to development with a frontage to a classified road, and specifies the
following:

The consent authority must not grant consent to development on land that has a frontage to
a classified road unless it is satisfied that—

(a) where practicable and safe, vehicular access to the land is provided by a road other than
the classified road, and

(b) the safety, efficiency and ongoing operation of the classified road will not be adversely
affected by the development as a result of—

(i) the design of the vehicular access to the land, or

(ii) the emission of smoke or dust from the development, or

(iii) the nature, volume or frequency of vehicles using the classified road to gain access to
the land, and

(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or
is appropriately located and designed, or includes measures, to ameliorate potential traffic
noise or vehicle emissions within the site of the development arising from the adjacent
classified road.

The applicant has not provided any acoustic report or other supporting documentation to
demonstrate the development would not be adversely affected by road noise or vibration.
Consequently, the proposal is considered not to comply with the SEPP (Transport and
Infrastructure) 2021.

(d) Liverpool Local Environmental Plan 2008
(i) Zoning

The subject site is zoned E1 Local Centre pursuant to the LLEP 2008. An extract of the
zoning map is provided in Figure 3 below.
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Figure 5: Zoning Map (source: Geocortex) — Insert zoning map
(ii) Permissibility

The proposed development is best defined by the standard instrument as a “place of public
worship”, which is identified as permitted land use with consent within the E1 Local Centre
Zone under Liverpool Local Environment Plan 2008.

place of public worship means a building or place used for the purpose of religious
worship by a congregation or religious group, whether or not the building or place is
also used for counselling, social events, instruction or religious training.

(iii)  Objectives of the zone

The objectives of the E1 Local Centre zone are as follows:

» To provide a range of retail, business and community uses that serve the needs of people
who live in, work in or visit the area.

» To encourage investment in local commercial development that generates employment
opportunities and economic growth.

* To enable residential development that contributes to a vibrant and active local centre and
is consistent with the Council’s strategic planning for residential development in the area.

» To encourage business, retail, community and other non-residential land uses on the
ground floor of buildings.

» To facilitate a high standard of urban design and a unique character that contributes to
achieving a sense of place for the local community.

» To maximise public transport patronage and encourage walking and cycling.
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The proposed development is considered to be inconsistent with the objectives of the zone,
as insufficient information has been provided to establish whether it would unreasonably
impact the other retail, business and community uses within the building which serve the
needs of people who live or work in the area.

(iv)  Principal Development Standards

LLEP 2008 contains a number of principal development standards which are relevant to the

proposal, as detailed below.

Development

. . Requirement Proposed Comment
Provision
The proposed awning
4.3 Height of would be below the .
buildings 35m existing height of the Complies
g building, which is less
than 10m
There is no change
4.4 Floor space 2.5:1 proposed to total floor Not Applicable

ratio

area on the site.

7.1 Objectives for
development in
Liverpool city
centre

Before granting consent for development on land in the Liverpool city
centre, the consent authority must be satisfied that the proposed
development is consistent with such of the following objectives for the
redevelopment of the city centre as are relevant to that

development—

(a) to preserve the
existing street
layout and

The proposed
development does not
alter the street layout or

reinforce the street L Complies
character, being inside
character through
. - and at the rear of an
consistent building - -
. existing building.
alignments,
(b) to allow The proposed
sunlight to reach development would not
buildings and alter solar access to Complies
areas of high other buildings or
pedestrian activity, | pedestrian areas.
(c) to reduce the The proposal wguld not
. increase potential for
potential for . .
edestrian and pedestrian and traffic
P conflicts on the Hume Complies

traffic conflicts on
the Hume
Highway,

Highway, noting the
access to the site is from
the rear of the lot.

(d) to improve the

The proposed

Not Applicable
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quality of public
spaces in the city
centre,

development would not
alter the quality of public
spaces.

(e) to reinforce
Liverpool railway
station and
interchange as a
major passenger
transport facility,
including by the
visual
enhancement of
the surrounding
environment and
the development of
a public plaza at
the station entry,

The site is not near
Liverpool train station.

Not Applicable

(f) to enhance the
natural river
foreshore and
places of heritage
significance,

(g) to provide
direct, convenient
and safe
pedestrian links
between the city
centre (west of the
rail line) and the
Georges River
foreshore.

The site is not near the
river.

Not Applicable

7.2 Sun access in
Liverpool city
centre

This clause applies
to certain land in
the Liverpool city
centre

The subject site is not
affected by this clause.

Not Applicable

7.3 Car parking in
Liverpool city
centre

This clause applies
where
development
involves the
erection of a new
building or creation
of new gross floor
area on land that is
in the E2

The site is zoned E1
therefore the benefits of
Clause7.3(2) do not
apply with regard to the
requirement of increased
floor area to trigger the
need for additional
parking. Additionally, it is
noted that as the

Not Applicable
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Commercial proposed development
Centre or MU1 would not result in any
Mixed Use. new gross floor area, this
clause does not apply.
7.4 Building This clause is

separation in
Liverpool city

applicable to land
in R4, E2 and MU1

The site is zoned E1 and
therefore this clause
does not apply.

Not Applicable

excellence in
Liverpool city
centre

external alterations
to an existing
building in the
Liverpool city
centre unless the
consent authority
considers that the
development
exhibits design
excellence.

centre zones
Development
consent must not
be granted to The proposal does not
development involve construction of a
involving the new building. A new
construction of a awning is proposed at the
7.5 Design new building or rear of the lot, and does

not contravene the
matters required to be
considered under this
clause, being at the rear
of the site, well set back
from any adjoining lots
and not visible from the
public domain.

Complies

7.5A Additional
provisions relating
to certain land at
Liverpool city
centre

This clause applies
to land in Area 8,
Area 9 or Area 10.

The site is not within one
of the specified areas.

Not Applicable

As demonstrated in the above compliance table, the proposed development is consistent
with the provisions of LLEP 2008.

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument

There are no draft Environmental Planning Instruments which apply to the development.

6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan

(a)

Liverpool Development Control Plan (LDCP) 2008

The application has also been assessed against the relevant controls of the LDCP 2008,
particularly Part 1 General Controls for all Development and Part 4 Development in Liverpool

City Centre.
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The development does not comply with the provisions of the LDCP 2008, as detailed within
the tables in Attachment 2 of the report. The below table identifies all noncompliances and

variations.

Part 1 — General

Controls for all Development

Control

Requirement

Comment

Compliance

20. Car Parking
and Access

Requirements for car
parking provision and
design

The application was
referred to Council’s
Traffic and Transport
section, who advised a
traffic report was required
to enable full
assessment. No traffic
report was provided and
as such there is
insufficient information to
establish whether the
application would comply
with Section 20.

Insufficient
Information

22. Energy
Conservation

Non-residential
development must comply
with BCA energy efficiency
provisions

The application was
referred to Council’s
Building section, who
advised there is
insufficient information to
establish whether the
development would
comply with the BCA

Insufficient
Information

29. Safety and

Developments must address
CPTED requirements

There is limited capacity
for a development of this
scale to address CPTED
requirements, noting it is
proposed within an
existing building.

Considered
acceptable

Security

Developments must comply
with the DDA 1992

The applicant has not
provided information to
demonstrate whether the
application complies with
access requirements
under the DDA 1992.

Insufficient
Information

Part 4 — Develop

ment in Liverpool City Centre

Control

Requirement

Comment

Compliance

4.2.8 Side and
rear boundary
setbacks

Development in E1 zone to
have a side setback
consistent with the ADG and

a rear setback of at least 6m

The proposed
development does not
incorporate any change
to the building form.

Considered
acceptable
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However, the proposed
awning is adequately set
back from the rear. The
awning has a zero
setback to the side
boundary, which is
considered acceptable
noting the adjoining lot at
10 Hume Highway
appears to be part of the
same building despite the
separate land title.

4.2.9 Minimum
Floor to Ceiling
Heights

Above ground level, non-
residential uses must have a
ceiling height of 3.3m if
commercial or 3.6m if active
public use.

The proposed
development involves
adaption of an existing
building without changing
the built form;
consequently, the ceiling
heights do not comply
with this control due to
the age of the building.
Increasing the height of
the ceilings would be
unreasonable given the
context of the
development within a
strata-titled commercial
precinct.

Considered
acceptable

4.4.2 On Site
Parking

Minimum parking
requirements; parking must
be sufficient for the needs of
the development

The application was
referred to Council’s
Traffic and Transport
section, who advised a
traffic report was required
to enable full
assessment. No traffic
report was provided and
as such there is
insufficient information to
establish whether the
application would comply
with Section 4.4.2.

Insufficient
Information

4.5.2 Noise

Development must consider
noise generation from
classified roads and rail

The applicant has not
addressed noise impacts
from the Hume Highway

Does not
comply
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| corridors.

Overall, the proposal does not comply with the key controls outlined in the LDCP 2008.

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements
There are no Planning Agreements which apply to the development.
6.5 Section 4.15(1)(a)(iv) - The Regulations

The Environmental Planning and Assessment Regulation 2021 provides for the consent
authority to request additional information from the applicant. Council issued a Request for
Additional Information letter to the applicant on 19 June 2026, and subsequently granted a 2-
week extension of time until 17 July 2026 for the submission of additional information. A 7-
day follow up letter was issued on 21 July 2026, after no response was received, and
following the expiration of that letter on 28 July 2026, assessment proceeded on the basis of
the information available.

The EP&A Regulation 2021 also requires the consent authority to consider upgrade works
required for fire safety. Council requested that the applicant submit additional information
addressing these requirements, however no response was received. Consequently, the
requirements of the EP&A Regulation have not been satisfied.

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development

Natural and Built Environment

Natural Environment

Given the site context, it is considered highly unlikely that the proposed development would
have any identifiable impacts on the natural environment.

Built Environment

The proposed development may have unacceptable impacts on the built environment, due to
the potential for issues in regard to compliance with the National Construction Code (NCC).

Social Impacts and Economic Impacts
The proposed development may have detrimental social and economic impacts, due to

insufficient information being provided in relation to car parking, accessibility, noise
management and the suitability of the use for the site.

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development
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The proposed development does not comply with several controls, and insufficient
information has been provided to demonstrate the suitability of the site for the proposal.

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the
Regulations

(a) Internal Referrals

The following comments have been received from Council’s Internal Departments:

DEPARTMENT COMMENTS
Building Insufficient information
Traffic and Transport Insufficient information

(b) External Referrals
No external referrals were required for this application.
(¢) Community Consultation

The proposal was notified and advertised in accordance with the Liverpool Community
Participation Plan 2025 from 8 May 2026 to 27 May 2026. 148 submissions were received,
with 76 objections and 72 in support. The issues raised by objectors were as follows:

o Insufficient parking provision for the proposed use, noting existing parking issues
within the vicinity;

o Traffic generation of the proposed use;
Noise generation and general amenity impacts to a predominantly residential area;

o Safety — increased traffic, both vehicular and pedestrian, may lead to safety impacts
and may attract anti-social behaviour;
How will waste on site be managed to prevent odours and vermin;

e Is the building suitable for the use in terms of structural integrity, fire safety and
construction code compliance;
Would patrons of the use be able to evacuate safely in the event of a fire;

e The proposal would be unreasonably intense for the context of a small-scale
commercial precinct adjoining residential areas;

e The development may impact adjoining businesses economically due to effects of
noise, parking and traffic issues;

e No information has been provided in regard to the hours of operation of the
development;

e ltis unclear if the existing sanitary facilities are sufficient for the amount of attendees;

e The premises do not appear to be accessible, and the entrance is not well defined.

Council’'s comments on these issues are provided below:

Issue Comment
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Parking

Not resolved.

This concern was also raised by Council’'s Traffic and Transport
department, who requested a detailed traffic report to be provided.
No additional information has been provided, and as such Council is
not satisfied that the site has adequate car parking for the proposed
use.

Traffic

Not resolved.

The applicant was requested to provide a detailed traffic report
addressing these concerns, however no additional information has
been provided. Consequently, Council is not satisfied that the
proposed development would not have unacceptable traffic impacts
on the surrounding area.

Noise

Not resolved.

The applicant was requested to provide an acoustic report, as the site
adjoins a classified road and may also be a source of noise. No
additional information was provided, and consequently Council
cannot be satisfied that there would not be unacceptable noise
impacts on adjoining developments, nor that the development would
not be adversely impacted by road noise.

Safety

Not resolved.

While the concerns around anti-social behaviour are not considered
to be relevant given the nature of the proposed use as a place of
public worship, concerns about conflicts between vehicular and
pedestrian traffic have not been addressed by the applicant.

Waste management

Capable of resolution by condition of consent.

If the application were to be approved, conditions of consent requiring
appropriate waste management would be imposed upon the
application, as well as conditions prohibiting anything that would give
rise to odours or vermin.

NCC compliance

Not resolved.

This matter was also raised by Council’s Building department, who
requested a comprehensive report to be provided addressing all
relevant parts of the NCC including access, egress, fire safety and
accessibility requirements. The applicant has not provided any
additional information, and as such this item has not been addressed.
Council remains unsatisfied that the development would comply with
the requirements of the NCC.

Evacuation

Not resolved.

This matter is covered by the NCC compliance issue. The applicant
has not demonstrated that the development would comply with fire
safety requirements, which include evacuation measures. As such,
this item has not been addressed.

Intensity of use

Not resolved.
This concern has not been addressed by the applicant. Council’s




LIVERPOOL
CITY
COUNCILs

21

LOCAL PLANNING PANEL MEETING
14 SEPTEMBER 2026

LPP ITEMS

position is that the proposed use is unsuitable for the subject site in
its current form, noting parking and NCC concerns raised above.

Economic impacts

Not resolved.

The applicant has not demonstrated that the development would not
result in adverse economic impacts to surrounding businesses. This
is of particular concern noting the shared parking arrangement at the
rear of the site, and the potential noise impacts of the use.

Hours of operation

Not resolved.

This issue was also raised by Council, as a request for a Plan of
Management was made. The applicant has not provided any plan of
management and as such there is no information as to operating
hours.

Sanitary facilities

Not resolved.

This is also captured by the requirement to address the NCC, which
specifies minimum sanitary facility requirements for developments.
As no NCC report has been provided demonstrating whether the
development complies with this, the matter is not resolved.

Accessibility

Not resolved.

The applicant was requested to submit a ground floor plan showing
the access points for the development, as well as all other relevant
details of the ground floor. This was not provided, and as such
Council cannot assess whether the entrance would be well-defined.
Additionally, the applicant has not demonstrated whether the
development complies with the requirements of the Disability
Discrimination Act 1992.

Overall, it is considered that the majority of the issues raised by objectors have not been
addressed, although one issue could be resolved by conditions of consent.

6.9 Section 4.15(1)(e) - The Public Interest

Approval of the proposed development is not in the public interest. The proposal does not
comply with the relevant planning controls and is not considered to be in the public interest.

7. DEVELOPMENT CONTRIBUTIONS

Contributions are not applicable as the application is to be refused. Notwithstanding,
contributions would not be applicable to this development as it has a cost of works less than
$100,000 and is located in the CBD.

8. CONCLUSION
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The application has been assessed having regard to the provisions of Section 4.15 of the
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State
Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes
and policies of Council.

Based on the assessment of the application, it is recommended that the application be
refused.

9. RECOMMENDATION

That Development Application DA No DA-116/2026 be refused.

ATTACHMENTS

1. Refusal Reasons

2. DCP Assessment Tables

3. Architectural Plans

4. Statement of Environmental Effects
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LIVERPOOL CITY COUNCIL

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION
Attachment A: Reasons for Refusal

Application number DA-116/2026
PAN-625774
Applicant MR F MOUSSA

402 CHAPEL RD
BANKSTOWN NSW 2200

Description of development Convertion of existing unit 6 and 5 into place of public worship.

Property 5/ 12-14 HUME HIGHWAY WARWICK FARM NSW 2170

LOT 5 SP 44766
6/ 12-14 HUME HIGHWAY WARWICK FARM NSW 2170
LOT 6 SP 44766

Determination: Refused

Consent Authority - Local Planning Panel

Date of determination 5/08/2026

Under section 4.18(1) of the EP8A Act, notice is given that the above development application has been
determined by refusing consent using the power in section 4.16(1})(b) of the EP&A. Act, for the reasons
specified below:

Reasons for refusal

Pursuant to Section 4.15(1)(a}{i) of the Environmental Planning and Assessment Act 1979, the
proposed development does not comply with Clause 2.120 of State Environmental Planning Policy
(Transport and Infrastructure) 2021, as the site is a place of public worship adjacent to a classified
road and the applicant has not provided any supporting documentation to demonstrate the proposal
would not be adversely affected by road noise or vibration.

Pursuant to Section 4.15(1)(a){i) of the Environmental Planning and Assessment Act 1979, the
proposed development does not comply with Clause 2.3 of Liverpool Local Envirenmental Plan 2008,
as the proposal would be inconsistent with the objectives of the zone as it would impact the ability of
the ather uses within the building to serve the needs of people who live in, work in or visit the area,

Pursuant to Section 4.15(1)(a)(iii} of the Environmental Planning and Assessment Act 1979, the
proposed development does not comply with the provisions of the Liverpool Development Control Plan
2008 in regard to the following controls:

a) Part 1 - General Controls for all Development

i, Section 20 - Car Parking and Access, as insufficient information has been provided to
establish whether the site provides sufficient car parking for the development;

ii. Section 22 - Energy Conservation, as insufficient information has been provided to
establish whether the development complies with the energy efficiency provisions of the
NCC/BCA;

iii. Section 29 - Safety and Security, as insufficient information has been provided fo
establish whether the development complies with the Disability Discrimination Act 1992;

b) Part 4 - Development in Liverpool City Centre

i Section 4.4.2 On Site Parking, as insufficient information has been provided to
demonsirate whether the parking available would be sufficient for the needs of the
development;

ii. Section 4.5.2 Noise, as the applicant has not addressed noise impacts from the Hume
Highway on the development.

Pursuant to Section 4.15(1)(a){iv) of the Environmental Planning and Assessment Act 1979, the
proposed development does not comply with Clause 62 of the Environmental Planning and
Assessment Regulation 2021, as insufficient information has been provided for the consent authority to
be satisfied that the fire protection and structural capacity of the building will be appropriate to the
building's proposed use, and the building complies, or will comply, with the Category 1 fire safety
provisions applicable to the proposed use;
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Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979, insufficient
information has been provided to demonstrate the proposal would not result in unacceptable impacts
on the built environment, and unacceptable social and economic impacts, due to the lack of
information relating to compliance with the NCC, car parking provision, accessibility requirements,
noise management and suitability of the site;

Pursuant to Section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979, the proposed
development is not considered to be suitable for the subject site, due to several noncompliances with
the applicable controls and insufficient information provided to demonstrate whether it could comply
with other requirements;

Pursuant to Section 4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the proposed
development is not supported by Council's internal referral departments due to insufficient information
being provided;

Pursuant to Section 4.15(1)(d) of the Environmental Planning and Assessment Act 1979, the applicant
has not addressed the objections received by Council against the application;

Pursuant to Section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979, and
considering the above issues, the proposed development is not considered to be in the public interest.

Right of appeal / review of determination
If you are dissatisfied with this determination:

Request a review

You may request a review of the consent authority's decision under section 8.3(1) of the EP&A Act. The
application must be made to the consent authority within 6 months from the date that you received the
original determination notice provided that an appeal under section 8.7 of the EP&A Act has not been
disposed of by the Court.

Rights to appeal
You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the date on
which the determination appealed against is notified or registered on the NSW planning portal.
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DCP Assessment Tables — DA-116/2026

Part 1 — General Controls for all Development
Control Requirement Comment Compliance
All existing indigenous
trees shall be retained or
2. Tree replaced. Where approval
Preservation is given to remove trees,
appropriate replacement Mo existing or proposed Not
planting will be required. trees. Applicable
3. Landscaping
and Requirements for retention
Incorporation of | of existing trees
Existing Trees
4, Bushland
and Fauna Controls around bushland Site is not in proximity to Not
Habitat and habitat bushland or habitat. Applicable
Preservation
5. Bush Fire Site is not affected by Not
Risk Controls around bushfire bushfire. Applicable
Considering the site
. context, the proposed
Ei :::tirngnﬁle Sém:r;ﬁater and drainage development would have Complies
9 no impact on stormwater
and drainage.
:égf;e"’pme”t Controls for development | The site is not near a Not
Watercourse near waterways waterway. Applicable
Development involving
. excavation, fill, clearing,
g'egir;s;zr and levelling or increase in None of the relevant Not
stormwater runoff requires | activities are proposed. icable
Control ff requi viti proposed Applicabl
an erosion and sediment
control plan
%i:kloodmg l(;ggtrols for flood-affected Site is not flood affected. Appl;lizta ble
Site is not known to be
contaminated.
10. , , Notwithstanding, the site
Contaminated gon;tfr?tzzltllm;ixg':; ::23 would be suitable for the Complies
Land Risk P y use if it were
contaminated, noting it is
entirely hardstand.
11. Salinity Controls relating to salinity L";’n‘;"d:‘fa{izﬂ”gf";glinity Not
Risk management are proposed. Applicable
jsﬁl '6;]2?8 Soils Controls for sites affected Site is not affected by Not
Ri SE by acid sulphate soils acid sulphate soils Applicable
The site is not known to
Development must remove . Not
13. Weeds any noxious weeds. :'v?;z:ny noxious Applicable
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No demolition is
proposed as part of the
application.
14. Demolition | Demelition must comply Qgﬁ'ﬂéﬁitiﬂﬂ?iﬁans of Could
of Existing with AS2601-1991 and a consent would be comply by
waste management plan . . et
Developments must be provided imposed requiring condition
adherence to Australian
Standards and the NCC
if the application were to
be approved.
15. On-site
f-l?r::ggm ent Controls for sites without Site has access to Not
access to sewer sewer. Applicable
Systems
(OSMS)
. Controls relating to sites of | Site is not mapped as
l?eﬁabe%'ﬁ;}a' Aboriginal heritage having Aboriginal App':izzble
significance significance.
17. Heritage Site is not mapped as
and Controls relating to sites of | heritage significant and Not
Archaeological | heritage significance does not adjoin heritage Applicable
Sites significant sites.
19. Used Controls relating to chari o Not
Clothing Bins | bins ’ ¥ | No chariy bins proposed Applicable
The application was
referred to Council's
Traffic and Transport
section, who advised a
traffic report was
. Requirements for car required to enable full .
ggaiircz:;kmg parking provision and assessment. No traffic ::f;frﬂ:;?:;
design report was provided and
as such there is
insufficient information to
establish whether the
application would
comply with Section 20.
(2}: Las:{?‘i::jmn Cont{c{ls‘ relating to Mo subdivision is Not
Bulldings subdivision proposed. Applicable
The application was
referred to Council's
MNon-residential Building section, who
22. Energy development must comply | advised there is Insufficient
Conservation with BCA energy efficiency | insufficient information to | Information
provisions establish whether the
development would
comply with the BCA.
Visible light reflectivity from
building materials used on | The proposed Not
23. Reflectivity | the facades of new development is not a Applicable
buildings must not exceed | new building. PP
20%.
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Controls relating to cut and - Not
24, Landfill fill of land 9 Mo cut or fill is proposed. Applicable
Mo waste management
25, Waste plan was pr_cwided with
Dis'. | and A waste management plan | the application, however Could
posal an ) "
Re-use must be provided as partof | a cc—ndlthn of con'.?{ent comply by
Facilities the DA could be imposed if the condition
application were to be
approved.
i’i‘ugﬁiﬁgg’an 4 | Controls relating to outdoor | No advertising or Not
Signage advertising and signage signage is proposed. Applicable
27. Social SIA required for The development is not N
. ; ot
Impact developments of social of a scale to require an Applicable
Assessment significance. SIA. PP
. Controls to minimise Mo shopping trolleys are
?.B' Shopping abandonment of shopping pmposgg ag part oyf‘sthe N_ot
rolleys i Applicable
trolleys application.
There is limited capacity
for a development of this
2:;:;22"&?;;31 ust scale to address CPTED | Considered
requirements requirements, noting it is acceptable
proposed within an
29. Safety and existing building.
Security The applicant has not
provided information to
Developments must comply | demonstrate whether the | Insufficient
with the DDA 1992 application complies with | Information
access reguirements
under the DDA 1992.
" The development is not
30. Additional Controls for specified uses | one of the sppeciﬁed N.Ot
Uses uses. Applicable
Part 4 — Development in Liverpool City Centre
Control Requirement Comment Compliance
The proposed
development does not
incorporate any change
to the building form.
However, the proposed
Development in E1 zone to E::ﬂ?{:ri E:E:(E:::el_lyhseal
4.2.8 Side and | have a side setback . ’ .
rear boundary | consistent with the ADG a“;gmgkllas;; ze_;o Consnc:e;tlad
setbacks and a rear setback of at ge ack to the side acceptable
least 6m oundary, which is
considered acceptable
noting the adjoining lot
at 10 Hume Highway
appears to be part of the
same building despite
the separate land title.
4.2.9 Minimum | Above ground level, non- The proposed Considered
Floor to Ceiling | residential uses must have | development involves acceptable
Heights a celling height of 3.3m if adaption of an existing P
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commercial or 3.6m if
active public use.

building without
changing the built form;
consequently, the ceiling
heights do not comply
with this control due to
the age of the building.
Increasing the height of
the ceilings would be
unreasonable given the
context of the
development within a
strata-titlted commercial
precinct.

Minimum parking

The application was
referred to Council's
Traffic and Transport
section, who advised a
traffic report was
required to enable full

4.4.2 On Site requirements; parking must | assessment. No traffic Insufficient
Parking be sufficient for the needs | report was provided and | Information
of the development as such there is
insufficient information to
establish whether the
application would
comply with Section
4.4.2.
Development must The applicant has not
. consider noise generation - Does not
4.5.2 Noise from classified ands and addressed noise impacts comply

rail corridors.

from the Hume Highway.
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DEVELOPMENT APPLICATION

@ Unit 5 & 612-14 Hume Highway, Warwick Farm 2170
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Statement of Environmental Effects and Compliance Table

Statement of Environmental Effects
Place of Public Worship and External Awning

Site Unit 5 & 612-14 Hume Highway, Warwick Farm NSW 2170

Conversion of the existing premises into a place of public worship and construction of a

Pro 1 . . . .
posa lightweight external awning to the front elevation.

Liverpool DCP 2008 - Part 3.8 Places of Public Worship, together with the submitted

Assessment Basis .
architectural plans.

1. Proposal

This Statement of Environmental Effects has been prepared in support of the development application
for the conversion of the existing premises to a Place of Public Worship and the construction of a new
external awning at the subject site.

The proposal reuses the existing building and introduces only a minor lightweight sheet metal awning
to improve weather protection and functionality at the front of the premises.

2. Site and Existing Development

The subject land is an existing developed property fronting Hume Highway within Warwick Farm. The
building and parking layout are already established on site.

The internal layout indicates a main prayer room together with associated rooms such as an office,
kitchen, bathroom and retreat rooms, demonstrating that the application primarily relates to the
occupation and fit-out of the existing premises rather than major structural redevelopment.

3. Description of Proposed Development

The application seeks consent for two components only:

« change of use of the existing premises into a Place of Public Worship; and

+ construction of an external lightweight sheet metal awning to the front of the building.

The proposed awning is approximately 37.741m2 in area and is supported on steel posts. The existing
principal building and roof form remain substantially unchanged.

4. Environmental Impacts

The proposal is considered to have minimal environmental impact. The development does not involve
major excavation, significant demolition, or substantial alteration to the established building
footprint.

As the works are largely confined to reuse of the existing premises and a minor awning addition,
impacts relating to visual bulk, privacy, overshadowing and streetscape are expected to be limited.
The plans indicate that seven existing on-site car parking spaces are retained. The awning does not
reduce parking supply or interfere with vehicle access and manoeuvring.

Any impacts associated with stormwater, construction disturbance and general amenity are expected
to be minor and can be managed through standard conditions of consent, including erosion and
sediment control measures during construction.

Prepared for DA submission purposes
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Statement of Environmental Effects and Compliance Table
5. Character and Amenity

The proposal is compatible with the existing built form of the site and surrounding urban context. The
external awning is modest in scale and reads as an ancillary addition to the existing building.

The change of use to a Place of Public Worship is capable of operating within the existing building,
subject to Council's assessment of hours of operation, patron numbers and any other operational
matters it considers relevant.

6. Conclusion

The proposed development for the conversion of the existing premises to a Place of Public Worship
together with the addition of an external awning is a modest and appropriate form of development.

It makes use of an existing building, retains the current parking layout, and is not expected to result in
significant adverse environmental impacts. On this basis, the proposal is considered suitable for
approval subject to standard conditions of consent.

Prepared for DA submission purposes
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Building Form and
Streetscape

Car Parking and
Access

Amenity and Acoustic
Impact

Site Services and
Waste

accessible entrance, and ensure
stormwater can be managed
satistactorily.

Buildings should be compatible
with the surrounding character and
present a legible pedestrian entry to
the street.

Car parking and access are to be
safe, convenient and capable of
accommodating vehicle
manoeuvring on site. The DCP
notes that the required parking
quantity is to be determined under
Part 1.

Development should maintain
surrounding amenity, including
privacy, overshadowing and
acoustic impaets. Council may
require operational or acoustic
details depending on the scale of
the use.

Waste and site services are to be
appropriately managed, and
frontage works or Council assets
are to be protected during any
works.

and stormwalter / site servicing
matters can be addressed through
standard conditions.

The proposal is largely a change of
use within an existing building with
a modest front awning only. The
works do not introduce substantial
bulk and remain ancillary to the
existing development.

The plans indicate that 7 existing
on-site parking spaces are retained
and the awning does not remove
those spaces or obstruct vehicle
aACCess.

The proposal is primarily a change
of use within an existing building
plus a lightweight awning. No
substantial new built form, upper
level works, or major overlooking
elements are proposed.

As the proposal is minor in scale,
waste storage and service
arrangements can be addressed
within the existing site and by
standard consent conditions where
necessary.

Prepared for DA submission purposes
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Statement of Environmental Effects and Compliance Table
- -
Planning Compliance Table
Applicable controls only
Note: The table below addresses the controls relevant to the proposed change of use and minor external
awning. Controls relating to matters not triggered by the proposal, such as major building setbacks or new
landscaping works, have been omitted.
Control Requirement Proposal Compliance
Consistent with the
The proposal is for the use of the The existing building is to be stated Proposal,
. . . . subject Lo
Land Use / Use of existing premises as a Place of occupied as a place of public T
. . . . . .. permissibility under
Premises Public Worship, together with a worship. The external awning is .
. . . the applicable
minor external awning, ancillary to that use, .
planning
instrument.
Development should respond to The emstmg. bul](h.ng is r(‘:tallme‘d
. . P and only a lightweight awning is
site attributes, maintain safe .
access, provide a visible and added. The overall site layout
Site Planning . remains substantially unchanged Generally compliant

Generally compliant

Existing provision
retained; any final
rate assessment to
be confirmed by
Council if required

Generally compliant,
subject to any
operational
conditions Council
may impose

Generally compliant
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Statement of Environmental Effects and Compliance Table

Control Requirement Proposal Compliance
Anyv minor construction works
_ . Construction works should associated with the awning can be
Erosion and Sediment | . . : :
implement erosion and sediment managed by standard erosion and Complies
Control . . .
control measures during the works.  sediment controls during
construction.

Summary: The proposal is generally consistent with the relevant development control objectives that
are triggered by the change of use and minor awning works. It retains the existing building and
parking arrangement and is not expected to result in significant adverse environmental impacts.

Prepared for DA submission purposes
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Item Number: ITEM 02

Application Number: | DA-514/2025

Proposed Residential Subdivision of Two Lots into 26 Lots including creation of

Development: Residue allotments over 4 stages with demolition of existing

structures, tree removal, remediation works, Road Construction,
Stormwater Drainage & Services construction and general

earthworks.
Property Address 441 Fifteenth Avenue, Austral 2179
Legal Description: Lot 370 DP 2475
Lot B DP 413204
Applicant: P S GRAHAM & ASSOCIATES PTY LIMITED
Land Owner: Blue Pond Pty Ltd
Teresa Calarco
Cost of Works: $3,418,079.00
Recommendation: Approved subject to conditions of consent
Assessing Officer: Anna Stephenson

1 EXECUTIVE SUMMARY

Council has received a Development Application (DA No. DA-514/2025) seeking consent for
Torrens Title subdivision of two lots into 25 residential lots, 1 drainage reserve lot and 1
residue lot at 441 Fifteenth Avenue, Austral, legally described as Lot 370 in DP 2475 and Lot
B in DP 413204.

The land is zoned R2 Low Density Residential, R3 Medium Density Residential and SP2
Infrastructure under State Environmental Planning Policy (Precincts—Western Parkland
City) 2021, and the proposed development is permissible with consent.

The development application was advertised/notified for a period of 14 days from 30 January
2026 to 2 March 2026 in accordance with Community Participation Plan 2025. No
submissions were received during the public consultation period objecting/supporting the
proposal.

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with
its referral criteria and procedural requirements in that the development falls into the
category of departure from development standards.

The departure from development standards relates to the non-compliance with clause 4.1 (b)
Residential Density of SEPP (Precincts — Western Parkland City) 2021, whereby the
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development does not achieve the minimum dwelling density as a result of the proposal of a
residue allotment comprising the R3 Medium Density Residential zoned section of the site.
The applicant has provided a request to vary the development standard in accordance with
Clause 4.6 of the EP & A Act which is supported by Council as discussed further in the
report.

The application has been assessed pursuant to the provisions of the Environmental Planning
and Assessment (EP&A) Act 1979. Based on the assessment of the application, it is
recommended that the application be approved, subject to the imposition of conditions.

2. SITE DESCRIPTION AND LOCALITY
2.1 The locality

The subject site and the immediate locality are located within the northern district of the
suburb of Austral as shown in Figure 2, within an area zoned with a mix of R2 Low Density
Residential and R3 Medium Density Residential and adjoining a mix of existing semi-rural
lots and lots being redeveloped into residential subdivisions.

The broader area is characterised by a mixture of large lot residential uses, agricultural uses
and recent subdivision and dwelling works associated with the development of the growth
centre. The scale of development is predominantly single- and double-storey dwelling
houses, with some semi-detached dwellings and dual occupancies.

The site is in the local catchment of Kemps Creek, which is a tributary of the Hawkesbury
River and within the Nepean-Hawkesbury catchment. The site is currently accessed via
Fifteenth Avenue

) S BN ;
4 s v

B & | ol

Figure 1: Locality Surrounding the Proposed Development (Sorce: Geocortex)
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2.2 The site

The subject site is located at 441 Fifteenth Avenue, Austral which is legally described as Lot
370 in DP 2475 and Lot B in DP 413204. The site comprises two lots with a total area of
2.686 hectares, a depth of 296.4 to 297.12m and a total frontage of 90.525m to Fifteenth
Avenue. There are currently 3 existing dwellings on the site, with associated ancillary
structures, and some vegetation. The site slopes a total of 9.67m from north-east to
southwest and adjoins other currently undeveloped lots.

3. BACKGROUND/HISTORY

A Pre-DA meeting was held with the applicant in 2022 for subdivision of the site and 1
adjoining lot.

DA-293/2024 was lodged on 5 July 2024 for residential subdivision of two lots into 39 lots
over 3 stages and was refused under delegated authority on 5 February 2025.

RD-21/2025 was lodged on 19 June 2025 for a Section 8.2 Review of Determination of DA-
293/2024 and was withdrawn on 31 July 2025.

DA-514/2025, the subject application, was lodged on 3 December 2025. Following internal
and external referrals, a Request for Additional Information letter was issued on 8 April 2026.
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Additional information was submitted on 17 June 2026 and again on 20 July 2026, after
which the application was subsequently reassessed.

4. DETAILS OF THE PROPOSAL

The proposed development consists of the following:

Stage 1:
¢ Demolition of all existing structures and site remediation;
o Construction of five (5) full roads and associated infrastructure;
e Construction of 1 temporary access road to Fifteenth Avenue;
e Subdivision of land into 21 residential lots, 1 OSD lot, 1 road widening lot and 3
residue lots:
Lot Number Lot Size Froptage Lot Number Lot Size Fro_ntage
width width
1 319sgm 10.24m 14 277sgm 9m
2 281sgm 9m 15 514sgm 17.75m
3 281sgm 9m 16 505sgm 16.85m
4 344sqn 12.5m 17 275sgm 9.17m
5 290sgm 10m 18 516sgm 17.285m
6 507sgm 17.5m 19 518sgm 17.285m
7 290sgm 10m 20 522sgm 17.285m
8 344sgm 12.5m 21 522sgm 17.285m
9 281sgm 9m 22 176sgm N/A
10 281sgm 9m 23 1,351sgm N/A
11 319sgm 10.24m 24 1,810sgm N/A
12 284sgm 9.24m 25 3,688sgm N/A
13 277sgm 9m 26 3,975sgm N/A




46

LIVERPOOL
CITY LOCAL PLANNING PANEL MEETING
COUNCILs 14 SEPTEMBER 2026
LPP ITEMS
:\w;:i ) T = uﬁ; i //
—- NOT FOR CONSTRUCTION

Figure 3: Demolition Plan
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Figure 4: Stage 1 Subdivision Plan

Stage 2:

e Subdivision of Residue Lot 23 into 4 residential lots:

Lot Number

Lot Size

Frontage
width

Lot Number

Lot Size

Frontage
width

200

282sgm

9.24m

202

276sgm

9.00m

201

275sgqm

9.00m

203

518sgm

17.75m
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Figure 5: Stage 2 Subdivision Plan

Stage 3:

e Construction of one (1) full road;
e Subdivision of Residue Lot 25 into 1 public road and 1 residue Lot 300 with area
2,877sgm
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Figure 6: Stage 3 Subdivision Plan
5. STATUTORY CONSIDERATIONS
5.1 Relevant matters for consideration

The relevant planning instruments/policies applicable to the proposed development are as
follows:

State Environmental Planning Policy (Resilience and Hazards) 2021;

State Environmental Planning Policy (Biodiversity and Conservation) 2021;
State Environmental Planning Policy (Transport and Infrastructure) 2021;
State Environmental Planning Policy (Precincts—Western Parkland City) 2021;
Liverpool Growth Centre Precincts Development Control Plan 2021

Contributions Plans

. Liverpool Contributions Plan 2021 — Austral and Leppington North applies to all
development pursuant to Section 7.11 of the EPA & Act.
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6. ASSESSMENT

The development application has been assessed in accordance with the relevant matters of
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the
Environmental Planning and Assessment Regulation 2021, as follows:

6.1 Section 4.15(1)(a)(i) — Any Environmental Planning Instrument

(a) State Environmental Planning Policy (Resilience and Hazards) 2021

The proposal has been assessed under the relevant provisions of State Environmental
Planning Policy (Resilience and Hazards) 2021 — Chapter 4 Remediation of Land, which
applies to the DA.

The objectives of SEPP (Resilience and Hazards) 2021 are:

e to provide for a state wide planning approach to the remediation of contaminated
land.

e to promote the remediation of contaminated land for the purpose of reducing the risk
of harm to human health or any other aspect of the environment.

Pursuant to the above SEPP, Council must consider:

e whether the land is contaminated.
e f the land is contaminated, whether it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the proposed use.

The applicant has submitted a Remedial Action Plan which has been reviewed by Council’s
Environmental Health Officer, who advised the application is supported subject to conditions
of consent.

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, Council is also required to
undertake a merit assessment of the proposed development. The following table
summarises the matters for consideration in determining development application (Clause
4.6).

Clause 4.6 - Contamination and | Comment
remediation to be considered in
determining development application

(1) A consent authority must not consent to the carrying out of any development on land
unless:

(a) it has considered whether the land is[The land has been identified as
contaminated, and contaminated.
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(b) if the land is contaminated, it is satisfied
that the land is suitable in its contaminated
state (or will be suitable, after remediation) for
the purpose for which the development is
proposed to be carried out, and

A satisfactory RAP has been submitted that
demonstrates the site will be suitable, after
remediation, for the proposed development.

(c) if the land requires remediation to be
made suitable for the purpose for which the
development is proposed to be carried out, it

A condition of consent will be imposed to
ensure remediation occurs before issue of
any subdivision certificates.

is satisfied that the land will be remediated
before the land is used for that purpose.

Based on the above assessment, the proposal is considered to satisfy the relevant
objectives and provisions of SEPP (Resilience and Hazards) 2021. Therefore, it is
considered that the subject site is suitable for the proposed development.

State Environmental Planning Policy (Biodiversity and Conservation) 2021

(b)

Chapter 2 Vegetation in non-rural Areas

The subject land is located within the Hawkesbury-Nepean catchment and as such Chapter 2
Vegetation in non-rural areas and Chapter 6 Water catchments of the SEPP applies to the
application. The Biodiversity and Conservation SEPP aims to protect the environment of the
Hawkesbury-Nepean catchment by ensuring that biodiversity values are protected and
preserved and that water quality impacts are considered.

The site is mapped as biodiversity certified land, and the application has been referred to
Council’s Natural Environment — Landscape team who advised the application is supported

subject to conditions of consent.

The development is acceptable in relation to Chapter 2 of SEPP (Biodiversity and
Conservation) 2021.

Chapter 6 Water Catchments

The subject land is located within the Hawkesbury-Nepean River catchment and as such
Chapter 6 Water Catchments of State Environmental Planning Policy (Biodiversity and
Conservation) 2021 applies to the application. The Biodiversity and Conservation SEPP
aims to protect the environment of the Hawkesbury-Nepean River catchment by ensuring
that water quality impacts are considered.

In accordance with the SEPP, when a consent authority determines a development
application, the provisions in Part 6.2 - Development in Regulated Catchments are to be
considered and consent must not be granted unless the consent authority is satisfied that
the matters have been addressed. Accordingly, a table summarising the matters for
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consideration in determining development applications (Part 6.2) and compliance with such

is provided below.

Part 6.2 — Development in Regulated Catchments

Division 2 — Controls
on development
generally

Comment

6.6 — Water quality and
quantity

The Council's Land Development Engineers and Floodplain
Management Engineers have provided conditions of consent
aimed at improving the quality of expected stormwater discharge
from the site, as well as reducing the impact from expected
stormwater runoff and flow characteristics through the site, on
down-stream aquatic ecosystems.

6.7 — Aquatic ecology

The works are not located on environmentally sensitive land. The
site is identified as biodiversity certified land and does not
require further assessment on threatened species of flora and
fauna.

6.8 — Flooding

The Council's Land Development Engineers and Floodplain
Management engineers have provided conditions aimed at
improving the quality of expected stormwater discharge from the
site.

6.9 — Recreation and
public access

The development is unlikely to impact on recreational lands or
public access to and around foreshores.

6.10 — Total catchment
management

Environmental planning  consideration through  SEPP
(Precincts—Western Parkland City) 2021 has considered the
impact of the residentially zoned land within the catchment.

Division 3 — Controls
on development in
specific areas

Comment

6.11 — Land within
100m of natural
waterbody

The application has been referred to DCCEEW - Water, who
have provided general terms of approval for the application. The
proposed uses are not water-dependent uses and do not conflict
with other land uses or the waterway.

6.12 — Riverine scenic
areas

Not applicable.

6.13 — Hawkesbury-
Nepean conservation
area sub-catchments

Not applicable.

6.14 — Temporary use
of land in Sydney
Harbour Catchment

Not applicable.

Division 4 — Controls
on development for
specific purposes

Comment




LIVERPOOL
CITY
COUNCILs

53

LOCAL PLANNING PANEL MEETING
14 SEPTEMBER 2026

LPP ITEMS

6.15 — Aquaculture

Not applicable

6.16 - Artificial | Not applicable
waterbodies

6.17 — Heavy and | Not applicable
hazardous industries

6.18 — Marinas Not applicable

6.19 — Moorings

Not applicable

6.20 — On-site domestic
sewerage systems

Not applicable

6.21 — Stormwater | Council’'s Land Development Engineering section has reviewed

management the application and advised it is satisfactory subject to conditions
of consent, and as such the development is considered to
comply with this section.

6.22 — Waste or | Notapplicable

resource management
facilities

6.23 — Demolition on
certain land

Not applicable.

It is considered that the proposal satisfies the provisions of State Environmental Planning
Policy (Biodiversity and Conservation) 2021, subject to appropriate conditions of consent.

(c) State Environmental Planning Policy (Transport and Infrastructure) 2021

The subject site adjoins Fifteenth Avenue, which is mapped as a classified road, and as
such Clause 2.118 of the SEPP (Transport and Infrastructure) 2021 is applicable to the

proposed development.

The application has been referred to Transport for NSW (TfNSW), who advised that the
subject property is with an area currently under investigation for the Fifteenth Avenue

Upgrade Project.

Investigations and concept design completed to date indicate that part of the
subject property is likely to be required for future road widening and a proposed
lease by TINSW. However, the detailed design for the project has not yet been
finalised and, accordingly, land requirements may be subject to change.

Further information regarding the project can be obtained by contacting the Project
Team via email at projects@transport.nsw.gov.au, by phone on 1800 684 490, or
by visiting the Fifteenth Avenue Upgrade project website.

TINSW provides concurrence to the proposed civil works on Fifteenth Avenue under section 2.118 of the
State Environmental Planning Policy (Transport and Infrastructure) 2021, subject to the following
requirements being included in any development consent issued:

The TINSW referral response and it is recommended requirements will be conditioned to be
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complied with in the recommended conditions of consent.

Clause 2.120 of the SEPP is also applicable to the proposed development and requires the
consent authority to be satisfied that residential development will not be adversely affected
by road and rail noise. The applicant has submitted a satisfactory Traffic Noise Assessment
Report which demonstrates all residential allotments can support a dwelling without
unreasonable acoustic impacts.

(d) State Environmental Planning Policy (Precincts—Western Parkland City) 2021

(i) Zoning and Permissibility

The subject site, 441 Fifteenth Avenue, is zoned R2 Low Density Residential, R3 Medium
Density Residential and SP2 Infrastructure pursuant to State Environmental Planning Policy
Precincts—Western Parkland City) 2021. The proposed development is defined as
subdivision and roads.

Subdivision is permissible pursuant to Clause 2.6 of Appendix 4 of the SEPP, and roads are
a permitted use in the R2 and R3 zones, as well as SP2 where they are incidental or

ancillary to the intended purpose (in this case, drainage).

An extract of the zoning map is seen in figure 4 below.

=

|| Subject site
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Figure 4: Extract of zoning image of the site. (source: Geocortex)

(i) Objectives of the zone
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The objectives of the R2 Low Density Residential zone are:

e To provide for the housing needs of the community within a low density residential
environment.

o To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

o To allow people to carry out a reasonable range of activities from their homes,
where such activities are not likely to adversely affect the living environment of
neighbours.

o To support the well-being of the community by enabling educational, recreational,
community, religious and other activities where compatible with the amenity of a low
density residential environment.

The proposed subdivision would achieve the objectives of the R2 zone in that it would
contribute to the provision of housing with the character envisaged in the planning for the
sire to meet the needs of the community within an area of the Liverpool LGA designated for
future residential development growth. The proposed allotments in the R2 zoned area vary in
size (between 275.0 and 522.0sqgm) and meet the minimum required allotment size. The
proposal would facilitate the future delivery of viable housing types within proximity to future
local parks and infrastructure, to cater to the various needs of the community.

The objectives of the R3 Medium Density Residential zone are:

e To provide for the housing needs of the community within a medium density
residential environment.

e To provide a variety of housing types within a medium density residential
environment.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To support the well-being of the community by enabling educational, recreational,
community, religious and other activities where compatible with the amenity of a
medium density residential environment.

The proposed subdivision would achieve the objectives of the R3 Medium Density
Residential zone, as the residue lot in the R3 zone would facilitate future development of
higher density, allowing for flexibility in use for multi-dwelling housing, residential flat
buildings or individual residential lots.

The objectives of the SP2 Infrastructure zone are:

e To provide for infrastructure and related uses.
o To prevent development that is not compatible with or that may detract from the
provision of infrastructure.

The proposed drainage works would achieve the objectives of the SP2 zone as they are
classified as infrastructure, specifically the infrastructure intended for this land. The proposed
road through the SP2 zone is considered related and compatible with the use.
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(iii) Summary of Relevant SEPP (Precincts—Western Parkland City) 2021

Provisions

SEPP (Precincts—Western Parkland City) 2021 contains provisions which are relevant to
the proposal. Assessment of the application against the applicable provisions is provided

below.

The proposal demonstrates compliance with these provisions.

Clause Provision Proposed Comment
il;bdl\g;:onb:fca:zgg Consent is sought under this
2.6 Subdivision y ) y application for subdivision of | Complies
out with development
land.
consent
The demolition of a
building or work may | Consent is sought under this
2.7 Demolition | be carried out only | application for demolition of | Complies
with development | buildings and other structures.
consent.
The size of any lot
resulting from any
. such subdivision of
41  Minimum | and to which this | There is no minimum lot size Not
subdivision lot | clause applies is not | mapped in the SEPP for the aoplicable
size to be less than the | site. Refer to clauses below. PP
minimum size shown
on the Lot Size Map in
relation to that land.
The consent authority
must be satisfied that Building envelope plans have
4.1.AA any lot between 225- g envelope p
... : . been provided for all 13 .
Subdivision 300sgm will contain a . . Complies
. . . . residential lots below 300sgm
resulting in | sufficient building . - by
and they contain a sufficient oy
lots between | envelope plan (BEP) . conditions
. envelope for the erection of a
225-300sgm to enable the erection .
. dwelling house.
of a dwelling house on
the lot
41AB The minimum lot size | All residential lots achieve a lot
Ni' . lot for a dwelling house | size of at least 300sgm or have
wnimum - Jot o 300sqm i the | @ BEP provided.
sizes for dwelling density (per Complies
dwelling hect g h y fh The only lot less than 225sgm is P
houses in Zone ec 'are).s own on 'e the 176sgm OSD lot (Proposed
R2 & R3 Residential — Density | | ot 22), which is anticipated to

Map in relation to the

be amalgamated with a
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land is 15, 20 or 25. residential lot in the
development the adjoining lot
once decommissioned. This lot
will have restrictions on title that
prevent the future development
of the site without Development
Consent and to ensure that Lot
22 is to remain residue and in
the ownership of the developer
unless the minimum residential
lot size has been achieved
through amalgamation with the
adjoining property to the west of
the site.
R2 — 1.505ha — 25 residential
RO Low Density L)o:spoz;%posed — 16.61Dw/ha
4.1B (I;{\z/srl]c;entlal - B Clause 4.6
Residential . . R3 - 0.2877ha — 1 residue | Variation
. R3 Medium Density
Density , ) allotment - 3.48Dw/ha | Requested
Residential - 25 .
proposed. Clause 4.6 variation
dw/ha .
request submitted, see
discussion below.
4.3
Height of | R2 - 9m - Not
Buildings (as | R3 — 12m No buildings proposed. applicable
per HOB Map)
Development consent
may, subject to this
section, be granted for
development even
4.6 Exceptions | though the | A Clause 4.6 Variation Request
to development  would | has been submitted in relation to Complies
development contravene a | Clause 4.1B Residential Density
standards development standard | and is discussed below.
imposed by this or
any other
environmental
planning instrument.
5.1 Land to be acquired | The proposed subdivision has
Relevant as identified on the | been designed to facilitate future .
o . S Complies
Acquisition Land Reservation | land acquisition in accordance
Authority Acquisition Map with the Land Acquisition Map.
5.9 Provided when | The site is identified as ‘certified’ | Complies
Preservations | consent is required to | pursuant to Sydney Region by
of trees or | be granted subject to | Growth Centres 2006 | condition
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vegetation the provision of this | biodiversity certification order,
clause to remove | and the application has been
trees or vegetation. reviewed by Council’s
Landscape officer, who advised
the application is supported
subject to conditions of consent
The site is not mapped as
Conservation of having herltage.3|gnlflcance' and
5.10 . does not adjoin any heritage
. environmental . . ; .
Heritage . items. Satisfactory evidence has | Complies
. heritage and consent . .
conservation ) been provided that the site does
requirements .
not have Aboriginal
archaeological significance.
The consent authority
must not grant
development consent
to development on
land to which this
Precmct. P!an appllles The application was referred to
unless it is satisfied
. ... | Sydney Water and Endeavour
that any public utility .
. Energy, who advised of the
infrastructure (supply | .
. infrastructure upgrade
of water, electricity )
requirements necessary to .
6.1 and support the roposed Complies
Public  Utility | disposal/management PP P p_ by
.| development. Appropriate e
Infrastructure | of sewage) that is o . conditions
. conditions of consent will be
essential for the | . . .
imposed requiring compliance
proposed . . .
.| with their requirements to
development is . .
. ensure that services will be
available  or  that . .
available when required.
adequate
arrangements  have
been made to make
that infrastructure
available when
required
6.2 & 6.3
Development These controls relate
Controls — | only to the clearing of . _
Native native vegetation Tpe location of wo;'klsl, is not .;;art Not
Vegetation within a native | ©' @n environmentally sensitive applicable
, i area as defined in this plan.
Areas and | vegetation retention
Existing Native | area.
Vegetation
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Clause 4.6 — Exceptions to development standards

(Variation to Clause 4.1B — Residential density)

Clause 4.1B of Appendix 4 of the SEPP (Precincts—Western Parkland City) 2021 states:

(1) The objectives of this section are—
(a) to establish minimum density requirements for residential development, and
(b) to ensure that residential development makes efficient use of land and
infrastructure, and contributes to the availability of new housing, and
(c) to ensure that the scale of residential development is compatible with the
character of the precinct and adjoining land.

(2) This section applies to residential development of the kind referred to in section
4.1AB or 4.1AC that—
(a) is carried out on land to which this Precinct Plan applies that is shown on
the Residential Density Map, and
(b) requires development consent, and
(c) is carried out after the commencement of this Precinct Plan.

(3) The density of any residential development to which this section applies is not to be
less than the density shown on the Residential Density Map in relation to that land.

(4) In this section—

density means the net developable area in hectares of the land on which the
development is situated divided by the number of dwellings proposed to be located
on that land.

net developable area means the land occupied by the development, including
internal streets, but excluding land that is not zoned for residential purposes.

The subject proposal seeks a variation to the minimum residential density under the SEPP
(Precincts—Western Parkland City) 2021. The minimum residential density within the R3-
zoned portion of the site is 25 dwellings per hectare. The subject development proposes a
single residue lot within that portion of the site, equating to 3.48 dwellings per hectare. This
is a variation of 21.52 dwellings per hectare, or a percentage variation of 86.08%.

Consequently, pursuant to Clause 4.6 of Appendix 4 of the SEPP (Precincts—Western
Parkland City) 2021, the applicant has submitted a written request seeking a variation to the
minimum residential density as prescribed by Clause 4.1B.

The objectives and standards of Clause 4.6 of Appendix 4 of the SEPP (Precincts—Western
Parkland City) 2021 are as follows:
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(1) The objectives of this section are as follows—
(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

(3) Development consent must not be granted to development that contravenes a
development standard unless the consent authority is satisfied the applicant for
development consent has demonstrated that—

(a) compliance with the development standard is unreasonable or unnecessary
in the circumstances, and

(b) there are sufficient environmental planning grounds to justify the
contravention of the development standard.

The applicant submitted a Section 4.6 Variation Request, dated 22 October 2025, in order to
justify the variation described above. This document provides the following justifications
based on the merits of the proposal:

Written Request addressing why compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case and that there are
sufficient planning grounds to justify the contravention of the development standard

(a) Compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case

The applicant has provided the following justification for the non-compliance with the
development standard:

Applicant Comment

The site is mapped on the Residential Density Map as having a dwelling density of
15 dwellings per hectare on the R2 Low Density Residential land and a dwelling
density of 25 dwellings per hectare on the R3 Medium Density zoned portion of the
site.

Council’s Local Planning Panel confirmed that any application could create a residue
allotment fronting Fifteenth Avenue with a focus to provide medium density
residential development within the R3 Zoned land post completion of the Fifteenth
Avenue Road upgrade. The Panel provided the following condition that would also
be applicable to this application and is set out below (DA 177/2024-Condition 142)
and supported by UPG 254 Pty Ltd v Liverpool City Council; -

The final plan of subdivision must be supported by an 88B Instrument. This
instrument must burden Lot 300 with a Restriction as to User and Positive
Covenant over proposed Lot 300 is to be developed for residential purposes
with a minimum dwelling density of no less than 25 dwellings per hectare.
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The Restriction as to User may not be extinguished or altered except with the
consent of Liverpool City Council.

The contravention of the development standard is not seen to defy the objectives of
the Environmental Planning and Assessment Act 1979, namely Clause 1.3(b), 1.3(c)
and 1.3(i).

As a result of the assessment above, it is considered compliance with the minimum
residential density development standard is NOT reasonable and NOT necessary
due to the circumstances of this application and that there are sufficient
environmental planning grounds to justify the short-term contravention of the
development standard.

Council Comment

Compliance with the standard would be unreasonable and unnecessary in this instance for
the following reasons:

e This variation is consistent with past approvals for similar development;

o The residue lot would facilitate a greater variety of housing types within the R3 zone
by permitting multi-dwelling housing or residential flat buildings which could readily
achieve the minimum density;

e Any future development on the site would nonetheless be required to address
Clause 4.1B, and appropriate density would be achieved.

(b) There are sufficient environmental planning grounds to justify the contravention of the
development standard

The applicant has provided the following justification as to how there are sufficient
environmental planning grounds to justify the contravention of the development standard:

Applicant Comment

The merits of the proposal on “environmental planning grounds” needs to be
balanced with the burden that strict compliance places on the site and whether strict
compliance will result in a better or neutral outcome.

The proposal seeks to delay the immediate objectives of the R3 Zone under this
proposal as the R3 Zoned land is being created as a residue parcel for future
development due to uncertainty surrounding the delivery of Fifteenth Avenue Road
upgrade works and the Austral Town Centre. The proposal should be recommended
for approval as future built product proposed upon the R3 zoned land (subject to a
separate application) will be able to provide for the future housing needs of the
community through varied housing typology. This portion of the site zoned R3
Medium Density Residential is of sufficient size to accommodate a multitude of



62

LIVERPOOL
CITY LOCAL PLANNING PANEL MEETING
COUNCILs 14 SEPTEMBER 2026

LPP ITEMS

development typologies and the proposed upgrade of Fifteenth Avenue as the
“FAST Corridor” supporting the Aerotropolis will inform the final design and delivery
of this portion of the site. As such, the subject land is considered to be suitable to
achieve the zone objectives.

Strict compliance with the density standard does not apply to the creation of a
residue lot. The ultimate planning outcome will be determined by the delivery of the
future adjacent infrastructure. The delivery of road infrastructure and Austral Town
Centre requires coordination and activation by both State and Local government.

A degree of flexibility should be applied by the consent authority with regards to
Clause 4.1B(3) of the SEPP. Having regard to the above, it is considered that there
are sufficient environmental planning grounds to vary Clause 4.1B (3) Residential
Density.

Council Comment

There are sufficient environmental planning grounds to justify the contravention of the
development standard for the following reasons:

e The proposed variation enables flexibility in future development of the R3 zone
adjacent to Fifteenth Avenue, allowing for small-lot housing, multi-dwelling housing
or residential flat buildings which could readily achieve the minimum density;

e The objectives of the zone can still be achieved by future development on the land;

e The objectives of the control are met.

Having regard to the above, it is considered that there are sufficient environmental planning
grounds to vary Clause 4.1B Residential density in this instance.

The applicant’s written request has demonstrated the proposed development is consistent
with the objectives of the development standard and the R3 Medium Density Residential
zone, and the development would be consistent with the objects of the EP&A Act,
particularly in relation to orderly and economic development of land.

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument
There are no draft Environmental Planning Instruments which apply to the development.
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan

(a) Liverpool Development Control Plan (LDCP) 2008

The application has been considered against the controls contained within Liverpool Growth
Centre Precincts Development Control Plan 2021 (DCP) in particular:

- Part 2: Precinct Planning Outcomes; and
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- Part 3: Neighbourhood and Subdivision Design.

The assessment has identified that the proposal demonstrates compliance with the relevant
DCP requirements. The controls are discussed in Attachment 1.

Overall, the proposal is considered to be consistent with the key controls outlined in the
LGCP DCP 2021.

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements
There are no Planning Agreements which apply to the development.
6.5 Section 4.15(1)(a)(iv) - The Regulations

The Environmental Planning and Assessment Regulation 2021 requires the consent
authority to consider the provisions of the BCA and the Safety standards for demolition (AS
2601 — 2001). Accordingly, appropriate conditions of consent will be imposed.

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development

Natural and Built Environment

Impacts on the natural environment have been assessed as part of the subject development
application. The proposal is unlikely to result in any detrimental impact on the natural
environment surrounding the subject site, or to any endangered and non-endangered
species of flora and fauna, subject to conditions. The proposal has also assessed the natural
features of the site including flooding, bushfire and vegetation and the development is
acceptable subject to conditions.

The proposed development is unlikely to create any significant adverse impacts on the
surrounding built environment. The proposed development is of an appropriate scale and is
unlikely to create any detrimental impacts on the adjoining properties or on the locality. The
proposal would facilitate residential development consistent with the desired future built
character of the locality and the development is satisfactory subject to conditions.

Social Impacts and Economic Impacts

The proposed subdivision would result in a positive economic impact in the locality through
the capital investment value of the development consistent with the growth centres controls
and is unlikely to generate any identifiable detrimental social impacts and would generate
housing for the community within the local government area (LGA).

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development

The proposal generally complies with the relevant planning controls and the site is
considered to be suitable for the proposed development.
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6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the
Regulations

(a) Internal Referrals

The following comments have been received from Council’s Internal Departments:

DEPARTMENT COMMENTS

Flood Engineering Approval subject to conditions of consent
Land Development Approval subject to conditions of consent
Engineering

Environmental Health Approval subject to conditions of consent
Heritage Approval subject to conditions of consent
Landscape Approval subject to conditions of consent
Traffic and Transport Approval subject to conditions of consent

(b) External Referrals

The following comments have been received from external Agencies:

DEPARTMENT COMMENTS

Endeavour Energy Approval subject to conditions of consent
Sydney Water Approval subject to conditions of consent
NSW RFS Approval subject to conditions of consent
DCCEEW-Water Approval subject to conditions of consent
TINSW Approval subject to conditions of consent

(c) Community Consultation

The proposal was advertised/notified for a period of 14 days from 27 August 2025 to 15
September 2025 in accordance with Community Participation Plan 2022. No submissions
were received in response to the public consultation process.

6.9 Section 4.15(1)(e) - The Public Interest

The proposed development is considered to be in the public interest.

7. DEVELOPMENT CONTRIBUTIONS

A Section 7.11 Development Contributions is applicable to the proposed development in
accordance with Liverpool Contributions Plan 2021 — Austral and Leppington North and will

be imposed as a condition of consent of any approval for the proposed development. The
development attracts a total contribution of $2,029,378.00.
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8. CONCLUSION

The application has been assessed having regard to the provisions of Section 4.15 of the
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State
Environmental Planning Policies, LGCP DCP 2021, and the relevant codes and policies of
Council.

Based on the assessment of the application, it is recommended that the application be
approved subject to the imposition of conditions.

9. RECOMMENDATION

That Development Application DA No DA-514/2025 be approved subject to conditions of
consent.

ATTACHMENTS

1. DCP Assessment Tables

2. Draft Conditions of Consent
3. Clause 4.6 Variation Request
4. Subdivision Plans

5. Building Envelope Plans
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DA-514/2025 - 441 Fifteenth Avenue Austral
DCP Assessment Tables

DCP Assessment Tables — DA-514/2025

Part 2 Precinct Planning Outcomes
Development | Provision Comment
Control
2.2 All development applications | Complies
The are to be generally in|The proposed development is whaolly
Indicative accordance with the Indicative | consistent with the Indicative Layout
Layout Layout Plan. Plan and has been endorsed by
Plan (ILP) When assessing development | Council's Traffic and Transport section
applications,  Council  will | subject to conditions of consent.
consider the extent to which the
proposed development s
consistent with the Indicative
Layout Plan.
Any proposed variations to the
general arrangement of the
Indicative Layout Plan must be
demonstrated by the applicant,
to Council's satisfaction, to be
consistent with the Precinct
Planning vision in the relevant
Precinct Schedule.
2.31 This section controls relating to | Complies by conditions.
Flooding development on flood prone | The application has been considered by
land Council's Floodplain Engineers and is
considered acceptable, subject fto
conditions.
2.3.2 This section contains controls | Complies by conditions.
Water relating fo stormwater | Council’s Land Development Engineers
Cycle management. have reviewed the proposed
Management development and raised no issues
subject to conditions.
233 This section contains controls | Complies by conditions.
Salinity and | relating to salinity and soil | The site is affected by a moderate level
Soil management. of salinity. Council's Land Development
Management Engineer and Environmental Health
Officer have reviewed the proposed
development and raised no issues
subject to conditions.
2.34 This section contains controls | Complies by conditions.
Abariginal relating to the management of | The application has been referred to
and Aboriginal heritage values and | Council's Heritage officer, who advised
European to ensure areas identified as | the application is satisfactory subject to
Heritage European cultural heritage | conditions of consent.
sites or archaeological sites
are managed.
2.3.5 This section contains controls | Complies
Native relating to the conservation and | The application has been referred to
Vegetation rehabilitation of native | Council's Landscape officer, who
and Ecology vegetation. advised the application is satisfactory
with regard to the removal of trees and
provision of new vegetation (i.e. street
frees).
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Part 2 Precinct Planning Outcomes

Development | Provision Comment
Control
2.3.6 This section contains controls | Complies by conditions.
Bushfire relating to development on | The site is mapped as bushfire prone
Hazard bushfire prone land. land and the NSW Rural Fire Service
Management (RFS) have provided their General
Terms of Approval (GTA) for the
proposal, which would form part of the
conditions.
2.3.7 This section contains controls | Complies by conditions.
Site relating to development on | Refer to Stafe Environmental Planning
Contamina- potentially contaminated land. | Policy (Resilience and Hazards) 2021
tion section of this report.
238 This section contains controls | Complies
Development | relating to development on and | The site adjoins overhead power lines on
on and | adjacent to electricity and gas | Fifteenth Avenue. The application has
adjacent to | easements. been referred to Endeavour Energy, who
electricity and are supportive of the development
gas subject to conditions of consent.
easements
2.3.9 Noise This section contains controls | Complies
relating to ensuring acoustic | The site adjoins Fifteenth Avenue, and
privacy is achieved for future | an acoustic report has been provided
residential development. which demonstrates satisfactory internal
noise levels will be able to be achieved.
2.3.10 This section relates to land | Not Applicable
Odour deemed by Council to be | The proposed development is not within
Assessment | affected by an odour source. the nominated impact radius of the
and Control nearest poultry farms.
2.3.1 This section contains controls | Not applicable
Air Quality relating to preserving air quality | The DA does not propose any industrial
in relation to industrial and/or | or employment development.
employment development
2.4 This section contains controls | Complies by conditions
Demolition relating to demolition of | Standard conditions of consent requiring
buildings compliance with Australian Standards
and other requirements will be imposed.
2.5 CPTED This section contains controls | Complies
relating to the principles of | The proposed development is unlikely to
CPTED. contravene the relevant principles of
CPTED.
2.6 This section contains controls | Complies
Earthworks relating to earthworks The development generally complies
& with these controls with minimal cut and
Dam fill where possible.

De-watering

Part 3 Neighbourhood and Subdivision Design

Development | Provision Comment
Control

311 All  applications  for  residential | Complies
Residential subdivision and the construction of
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Part 3 Neighbourhood and Subdivision Design

Development | Provision Comment

Control

Density residential buildings are to demonstrate | The site is 1.115ha in area,
that the proposal meets the minimum | which requires a minimum of
residential density requirements of the | 16.725 dwellings to be
relevant Precinct Plan and contributes to | provided. 22 lots, all capable of
meeting the overall dwelling target in the | containing at least a single
relevant Precinct. dwelling, are provided.
Residential development is to be | Complies
generally consistent with the residential | The subdivision would facilitate
structure as set out in the Residential | development for detached
Structure Figure in the relevant Precinct | dwelling houses, which are
Schedule, the typical characteristics of | typical developments within the
the corresponding Density Band in | 15 dwelling/ha area.
Table 3-1.

31.2 Minimum lot size of 300m? Complies

Block and Lot | without a Building Envelope Plan Lots under 300sgm are

Layout

With BEP in 15 dw/ha minimum lot size
is 250m?

accompanied by a BEP.
Complies by condition.

All lots between 250sgm and
300sgm provide a BEP and
they contain a sufficient
envelope for the erection of a
dwelling house in accordance
with part 4 of this DCP.

Restrictions would apply to the
title of these lots for dwellings to
be built within these building
envelopes.

Minimum frontage width of 9m for front
loaded in 15dw/ha.

Complies
All lots have a frontage width of
9m or more.

A range of residential lot types (area,
frontage, depth, zero lot and access)
must be provided to ensure a mix of
housing types and dwelling sizes and to

Complies

A range of residential lot sizes
and widths are provided which
support a range of housing

create coherent streetscapes with | types consistent with the
distinctive garden suburban, suburban | associated character profile.
and wurban characters across a

neighbourhood.

In areas with a minimum residential
density of =20dw/ha no more than 40%
of the total residential lots proposed in
any one street block may have a
frontage of less than 10m wide.

Complies
The development principally
proposes  two  residential

subdivision blocks which are
located on the north western
part of the site.

The northern block, including
the approved lots on the site to
the west, has 27 lots. 7 of 27
lots are proposed to be less
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Part 3 Neighbourhood and Subdivision Design

Development | Provision Comment
Control
than 10m in width, which is
31.82% of the block.
The southern block, including
the approved lots on the site to
the west, has 29 lots. 4 of 29
lots are proposed to be less
than 10m in width, which is
13.79% of the block.
Lots should be rectangular. Where lots | Complies
are an irregular shape, they are to be | Lots are rectangular in shape
large enough and oriented appropriately | with the exception of corner lots
to enable dwellings to meet the controls | and all lots are oriented in
in this DCP. accordance with the road
layout and are large enough to
enable dwelling construction.
Where a zero lot line is nominated on an | Complies
allotment on the subdivision plan, the | 900mm easements for access
adjoining (burdened) allotment is to | and maintenance are proposed
include a 900mm easement for single | beside all lots intended to have
starey zero lot walls and 1200mm for two | a zero-lot line.
storey zero lot walls to enable servicing,
construction and maintenance of the
adjoining dwelling. MNo overhanging
eaves, gutters or services (including
rainwater tanks, hot water units, air-
conditioning units or the like) of the
dwelling on the benefited lot will be
permitted within the easement.
313 Subdivision layout should minimise the | Not applicable
Battle-axe use of battle-axe lots without public | No battle axe allotments are
Lots frontage to resolve residual land issues. | proposed under this
application.
3.1.4 Corner | Corner lots, including splays and | Complies by conditions.
Lots driveway location, are to be designed in | This aspect has been reviewed
accordance with AS 2890 and Council's | by Council's Land
Engineering Specifications. Development Engineers who
have raised no objections
subject to conditions of
consent.
Corner lots are to be designed to allow | Complies
dwellings to positively address both | Future dwellings on corner lots
street frontages. would be able to address both
street frontages.
Plans of subdivision are to show the | Not applicable
location of proposed or existing| There are no  services
substations, kiosks, sewer man holes | anticipated to affect corner lot
and/or vents affecting corner lots. development in this
subdivision.
3.1.5 Minimum Frontage width 30m (flood | Not applicable
Subdivision affected land) The site is not in  an
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Part 3 Neighbourhood and Subdivision Design

Environment-
al Living Zone

affected land)

Consider location of flood-prone land to
ensure complying dwellings can be
accommodated

Protect Existing Native Vegetation and
other vegetation within the Environment
Protection overlay on the Precinct
Indicative Layout Plan.

Lot orientation is to not significantly
impact on visual character of the locality

Lot orientation allows for passive
surveillance of public land and
infrastructure easements where relevant

Any areas of remnant native vegetation
or significant trees are to be preserved
to the maximum practical extent.

Impacts on utilties easements to be
avoided during works.

Access to easements for maintenance
and inspections to be maintained.

Development | Provision Comment
Control
in the | Minimum Frontage width 20m (non-flood | environmental living zone.

3.2 The land subdivision approval process is | Complies
Subdivision to be consistent with the requirements of | The DA complies with pathway
Approval Table 3-4. A2, which involves lots
Process between 225sqm-300sgm with
a width of >9m and a BEP is
required during the DA stage.
Building Envelope Plans (BEPs) to | Complies by condition.
provide appropriate details as listed in | All lots between 225sgm and
the DCP. 300sgm provide a BEP and
they contain a sufficient
envelope for the erection of a
dwelling house in accordance
with Part 4 of this DCP.
Conditions would also apply to
ensure a restriction is placed on
the title for the BEPs.
Public Domain Plan to show elements of | Complies
the Public Domain including Street | Public domain plan shows
Trees, wvehicular cross-overs, and |street trees and vehicular
indicative building footprints. crossovers.
3.31 This section contains controls relating to | Complies by condition
Street street network layout and design, | Appropriate street trees
Network including requirements for street trees. | proposed and to be
Layout conditioned.
and Design
3.3.2  Street | Provides controls for street furniture Complies
Furniture Appropriate street  trees
proposed and to be

conditioned.
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Part 3 Neighbourhood and Subdivision Design

Development | Provision Comment
Control
3.33 Local | A Local Area Traffic Management | Complies
Area Traffic | (LATM) plan shall be submitted with any | The application has been
Management | development which involves the opening | referred to Council's Traffic and
of a new road(s), or modifications to | Transport section, who advised
existing roads. Design solutions shall | the application is supported
conform to Austroads Guide to Traffic | subject to  conditions of
Management Part 8 (Local Area Traffic | consent.
Management).
3.34 Provides controls for laneways Not applicable
Laneways Mo laneways proposed.
3.35 Provides controls for shared driveways | Not applicable
Shared Shared driveways are to be constructed | No shared driveways
Driveways as one of three general types, | proposed.
depending on block geometry and
garages to be accessed.
The driveway crossing the verge
between the property boundary and the
kerb is to have a maximum width of 5.4
metres.
Shared driveways are to have soft
landscaped areas on either side,
suitable for infiltration.
336 This section contains controls relating to | Complies
Pedestrian the implementation of pedestrian and | No cycleways are proposed or
and Cycle | cycle networks. required within this  site.
Network Appropriate pedestrian facilities
are provided throughout.
3.3.7 Provides controls for Temporary | Complies by condition
Temporary Vehicular Access The proposed temporary
Vehicular accessway from  Fifteenth
Access Avenue will be required to be
decommissioned once public
road access is available to the
proposed road network.
3.3.8 Controls for access to classified roads, | Complies
Access to | to provide for the safe and efficient | In the ultimate scenario, (post
arterial roads, | movement of vehicles on these roads. | Transport for New South
sub-arterial Wales's final Fifteenth Avenue
roads & Upgrade Design and any
transit associated land acquisition) no
boulevards direct vehicular access is
proposed to Fifteenth Avenue,
as the undeveloped R3 zoned
portion of the site will be
accessed by a local access
road which will connect to the
wider local road network.
34 This section contains controls relating to | Complies by condition.
Construction | the implementation of a construction | Conditions of consent will be

Environment-
al

environmental management plan.

imposed ensuring the
implermentation of a
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General Conditions

(AD001) Stages of Consent
This consent approves

Stage Development Works

1 Demolition of existing sfructures, construction of 5 roads, drainage infrastructure and
subdivision into 21 residential lots and 5 residue lots including 1 for road widening, 1 for
drainage and 1 for on-site detention

2 Subdivision of residue lot 23 into 4 residential lots

13 Construction of 1 road and subdivision of residue lot 25 into a road reserve and 1 residue lot

in the following manner:

(a)  The issue of Subdivision Works Certificate for Stage 1 and substantial works commencing for the
subdivision works at any time within the 5-year lapse date of this consent.

(b)  The issue of a Subdivision Certificate for Stage 1 once all relevant subdivision works and any
dedications are completed.

{¢)  Theissue of a Subdivision Certificate for Stage 2 at any time after the issue of Stage 1.
(d)  The issue of a Subdivision Works Certificate for Stage 3.

{e)  Theissue of a Subdivision Certificate for Stage 3 once all relevant subdivision works and any
dedications are completed, and a restriction on title imposed requiring any future development of
Lot 300 to meet the dwelling density standard.

Condition reason: To ensure all parties are aware of the scope and stages of the development.
(AD02) Approved plans and supporting documentation

Development must be carried out in accordance with the following approved plans and documents,
except where the conditions of this consent expressly require otherwise.

Approved plans
Plan Revision|Plan title Drawn by Date of
number  jnumber plan
1of1 B9 Stages 1 to 3 - Plan of Proposed Subdivision of Lot |P. §. Graham & [17-08-26
370 in D.P.2475 & Lot B in D.P.413204 441 Fifteenth [Associates Pty
Avenue Austral Ltd
10of1 B9 Stage 1 - Plan of Proposed Subdivision of Lot 370 in  |P. 8. Graham & [17-06-26
D.P.2475 & Lot B in D.P.413204 441 Fifteenth Associates Ply
Avenue Austral Ltd
10of1 B9 IStage 2 - Plan of Proposed Subdivision of Lot 370 in  |P. 5. Graham & [17-06-26
D.P.2475 & Lot B in D.P.413204 441 Fifteenth Associates Ply
Avenue Austral Ltd
10of1 B9 IStage 3 - Plan of Proposed Subdivision of Lot 370 in  |P. S. Graham & [17-06-26
D.P.2475 & Lot B in D.P.413204 441 Fifteenth Associates Pty
Avenue Austral Ltd
10of1 B9 Building Envelope Plan Lot 370 in D.P.2475 & Lot B |P. S. Graham & [17-06-26
In D.P.413204 441 Fifteenth Avenue Austral Associates Pty
Ltd
02752_110005 Demolition Plan IC&M Consulting [15/06/2026
Engineers
12752_701|05 Sediment & Erosion Control Plan, Motes & IC&M Consulting |15/06/2026
Calculations Engineers
12752_T02[05 [Sediment & Erosion Control Details IC&M Consulting |15/06/2026
Engineers
1of 1 B9 Proposed Landscape Plan for Lot 370 in D.P.2475 & |P. S. Graham & [17-06-26
Lot B in D.P.413204 441 Fifteenth Avenue - Austral |Associates Pty
Lid

Approved documents

Document title [Version [Prepared by Ipate of
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number

document

Bushfire Assessment and
Recommendations

100B - 498

ISydney Bushfire
IConsultants

14 May 2024

Waste Management Plan & Demolition
Statement

P S Graham & Associates
Pty Ltd

1st May 2024

Traffic Noise Assessment Report
1A

7864-1.1R Rev|Day Design Pty Ltd

24 September
2025

Remedial Action Plan

P34366.1_R02|Geotest Services Pty Ltd.

08 May 2024

In the event of any inconsistency between the approved plans and documents, the approved

Plans prevail.

In the event of any inconsistency with the approved plans and a condition of this consent, the condition

prevails.

Condition reason: To ensure all parties are aware of the approved plans and supporting documentation

that applies to the development.

(AD03) Payment of development contributions

Payment of section 7.11 contributions

Before the issue of a subdivision certificate, the applicant must pay the following contributions to

Council for:
Stage 1
Facilities Amount ($) |Job No.
Local Community Facilities - Land 516,476 GL.3011210001870.10227
Local Recreation - Land 5703,736 GL.3011210001869.10228
Local Recreation - Works $187,833 GL.3011210001869.10229
Local Transport Facilities - Land Residential 554,870 GL.3011210001865.10230
Local Transport Facilities - Works Residential 5118,839 GL.3011210001865.10231
Local Drainage Facilities - Land 5275,969 GL.3011210001866.10232
Local Drainage Facilities - Works 5362,605 GL.3011210001866.10233
Administration 39.487 GL.3011210001872.10234
Stage 2
Facilities Amount ($)  |Job No.
Local Community Facilities - Land $3.,469 GL.3011210001870.10227
Local Recreation - Land 5148,155 GL.3011210001869.10228
Local Recreation - Works $39,544 GL.3011210001869.10229
Local Transport Facilities - Land Residential 511,552 GL.3011210001865.10230
Local Transport Facilities - Works Residential $25,019 GL.3011210001865.10231
Local Drainage Facilities - Land 530,586 GL.3011210001866.10232
Local Drainage Facilities - Works 540,188 GL.3011210001866.10233
Administration 31.0582 GL.3011210001872.10234

The total contribution payable to Council under this condition is $1,729,815 (Stage 1) and $299,563
{Stage 2) as calculated at the date of this consent, in accordance with Liverpool Confributions Plan

2021 - Austral and Leppington Morth.

The total amount payable may be adjusted at the time the payment is made, in accordance with the
provisions of the Liverpool Contributions Plan 2021 - Austral and Leppington North.
A copy of the development contributions plan is available for inspection at www.liverpool.nsw.gov.au.

Condition reason: To ensure development contributions are paid to address increased demand for
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public amenities and services or to address increased demand for regional infrastructure or to ensure
any planning agreement is finalised at the specified time.,

(AD15) General Terms of Approval

All General Terms of Approval issued by stale agencies, shall be complied with prior, during, and at the
completion of construction, as required in accordance with the General Terms of Approval listed below:

Agency Document Title Reference Date
Department of Climate Re: IDAS-2026-10022 - Integrated IDAS-2026-10022 |24
Change, Energy, the Development Referral - General Terms of February
Environment and Water- IApproval 12026
Water Group
Sydney Water RE: Development Application DA- 225873, 271736 27 January
514/2025 at 441 Fifteenth Avenue, 12026
Bustral
Endeavour Energy DA-514/2025 at 441 FIFTEENTH - 6 January
WWVENUE AUSTRAL 2179 12026
RFS Integrated Development Application DAZ0260106000027-[11 March
is100B - Subdivision - Subdivision (Original-1 2026
441 Fifteenth Avenue Austral 2179,
1370//DP2475, B//DP413204
Transport for NSW RESIDENTIAL SUBDIVISION OF TWO [SYD26/00810/01 2
(2) LOTS IN TWENTY-SIX (26) LOTS September
441 FIFTEENTH AVENUE, AUSTRAL 2026

Condition reason: To ensure General Terms of Approvals are fulfilled in accordance with the relevant
agency reqguirements.

(A025) Comply with EP&A Act

The requirements and provisions of the Environmental Planning & Assessment Act 1979 and
Environmental Planning & Assessment Regulation 2021, must be fully complied with at all times.

Failure to comply with these legislative requirements is an offence and may result in the
commencement of legal proceedings, issuing of ‘on-the-spot' penalty infringements or service of a
notice and order by Council.

Condition reason: This condition is imposed to ensure compliance with legislative requirements.
(AD32) Shoring and adequacy of adjoining property

1. This section applies to a development consent for development that involves excavation that
extends below the level of the base of the footings of a building, structure or work on adjoining
land, including a structure or work in a road or rail corridor,

2. ltis a condition of the development consent that the person having the benefit of the development
consent must, at the person’s own expense—

1. protect and support the building, structure or work on adjoining land from possible damage
from the excavation, and

2. if necessary, underpin the building, structure or work on adjoining land to prevent damage
from the excavation.

3.  This section does not apply if—

1. the person having the benefit of the development consent owns the adjeining land, or
2. the owner of the adjeining land gives written consent to the condition not applying.

Condition reason: Prescribed condition under section 74 of the Environmental Planning and
Assessment Regulation 2021.

(A040) Compliance with the Building Code of Australia

1. Itis a condition of a development consent for development that involves building work that the
work must be carried out in accordance with the requirements of the Building Code of Australia.

2. It is a condition of a development consent for development that involves residential building work
for which a contract of insurance is required under the Home Building Act 1989, Part 6 that a
contract of insurance is in force before building work authorised to be carried out by the consent
COMMENCES.
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10.

11.

Without prejudice draft conditions

3.  ltis a condition of a development consent for a temporary structure used as an entertainment
venue that the temporary structure must comply with Part B1 and NSW Part H102 in Volume 1
of the Building Code of Australia.

4. In subsection (1), a reference to the Building Code of Australia is a reference to the Building
Code of Australia as in force on the day on which the application for the construction certificate
was made.

5. In subsection (3), a reference to the Building Code of Australia is a reference to the Building
Code of Australia as in force on the day on which the application for development consent was
made.

6.  This section does not apply—

1.  to the extent to which an exemption from a provision of the Building Code of Australia or a
fire safety standard is in force under the Environmental Planning and Assessment
(Development Cerfification and Fire Safety) Regulation 2021, or

2. tothe erection of a temporary building, other than a temporary structure to which
subsection (3) applies.

Condition reason: Prescribed condition under section 69 of the Environmental Planning and
Assessment Regulation 2021.

(A050) Works at no cost to Council

All roadworks, drainage works and dedications, required to effect the consented development shall be
undertaken at no cost to Liverpool City Council.

Condition reason: To ensure faimess, transparency and probity.
(A0B0) Erection of signs

1. This section applies to a development consent for development invelving building work,
subdivision work or demolition work.
2. ltis a condition of the development consent that a sign must be erected in a prominent position
on a site on which building work, subdivision work or demolition work is being carried out—
1. showing the name, address and telephone number of the principal certifier for the work,
and
2. showing the name of the principal contractor, if any, for the building work and a telephone
number on which the principal contractor may be contacted outside working hours, and
3. stating that unauthorised entry to the work site is prohibited.
3. The sign must be—
1. maintained while the building work, subdivision work or demolition work is being carried
out, and
2. removed when the work has been completed.
4. This section does not apply in relation to—
1. building work, subdivision work or demolition work carried out inside an existing building, if
the work does not affect the external walls of the building, or
2. Crown building work certified to comply with the Building Code of Australia under the Act,
Part 6.

Condition reason: Prescribed condition under section 70 of the Environmental Planning and
Assessment Regulation 2021,

{A130) Council Wastewater Requirements

The development must provide for a physical sewerage connection to each created alloiment to enable
the method of sewage disposal by gravity reticulation mains to either, Sydney Water branch and trunk
sewers or Sydney Water point of treatment. Liverpool City Council will not accept any temporary
facilities to service the site, including pump-out sewage systems,

Condition reason: To promote orderly development supported by adequate infrastructure.

Subdivision Work
Before Issue of a Subdivision Work Certificate

(BD48) A - Provision of Services - Street Lighting

The applicant/developer shall engage the services of an Endeavour Energy accredited ASP Level 3
service provider who shall request Council's Transport Management Team's endorsement of a Public
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Street Lighting Design Brief.

The consultant is to lodge Endorsement of Public Lighting Design Application Form. The application is
available on Council website and should be lodged online.

Once endorsed, the Designer is to carry out assessment of the existing street lighting and carry out a
street lighting improvement design. This is to be submitted to and approved by Endeavour Energy.

The upgrade may include undergrounding of existing aerial power lines, communication cables and
replacement of existing street light poles with Endeavour Energy approved Macarthur Poles as specified
by Council in the public lighting design brief.

Condition reason: To ensure adequate street lighting is provided for the development.
(B054) Retaining Walls on Boundary

All retaining walls shall be of masonry construction and must be wholly within the property boundary,
including footings and agricultural drainage lines. Construction of retaining walls or associated drainage
works along common boundaries shall not compromise the structural integrity of any existing
structures.

Where a retaining wall exceeds 600mm in height, the wall shall be designed by a practicing structural
engineer and a construction certificate must be obtained prior to commencement of works on the
retaining wall.

Condition reason: To ensure fairness, transparency and probity.

(B055) 5138 Roads Act - roadworks requiring approval of civil drawings

Prior to the issue of a Construction Certificate for subdivision works the Certifier shall ensure that a

5138 Roads Act application, including the payment of application and inspection fees, has been lodged
with Liverpool City Council (being the Roads Authority under the Roads Act), for provision of any public

domain upgrade works required by the development approval, and for provision of temporary
access/egress road connection onto Fifteenth Avenue, Austral.

Engineering plans are to be prepared in accordance with the development consent, Liverpool City
Council's Design Guidelines and Construction Specification for Civil Works, Austroad Guidelines and
best engineering practice.

MNote: Where Liverpool City Council is the Certifier for the development the Roads Act approval for the
above works may be issued concurrently with the Construction Certificate.

Condition reason: To ensure faimess, transparency and probity.
(B075) Fee Payments

Unless otherwise prescribed by this consent, all relevant fees or charges must be paid. Where Council
does not collect these payments, copies of receipts must be provided. The following fees are applicable
and payable:

(a) Damage Inspection Fee — relevant where the cost of building work is $20,000 or more, or a
swimming pool is to be excavated by machinery.

{b)  Fee associated with Application for Permit to Carry Out Work Within a Road, Park and Drainage
Reserve.

These fees are reviewed annually and will be calculated accordingly.
Condition reason: To ensure statutory or associated fees are paid prior to construction commencing.
(B081) Site Development Work

Site development work in the form of excavation, underpinning or shoring works must not take place,
until such time as a Subdivision Work Certificate has been issued.

Condition reason: To prevent unauthorised commencement of building works.
(B095) Long Service Levy
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Before the issue of a Subdivision Works Certificate, the long service levy of 0.25% the cost of building
works, as calculated at the date of this consent, must be paid to the Long Service Corporation under
the Building and Construction industry Long Service Payments Act 1986, section 34, and evidence of
the payment is to be provided to the certifier or Council (where a certifier is not required).

Condition reason: To ensure the long service levy is paid.
(B112) Notification

In the event that Council is not the Principal Certifier (PC), the PC must advise Council, in writing of:

(a)  The name and contractor licence number of the licensee who has contracted to do or intends to
do the work, or

(b)  The name and permit of the owner-builder who intends to do the work.

If these arrangements are changed, or if a contact is entered into for the work to be done by a different
licensee, Council must be immediately informed,

Condition reason: To advise Council of the details of licensed contractors or owner-builder for the
approved development.

{B125) Erosion and sediment control plan

Before the issue of a Construction Certificate, an erosion and sediment control plan must be prepared
by a suitably qualified person in accordance with the following documents and provided to the certifier:
1. Council's relevant development control plan,
2. the guidelines set out in 'Managing Urban Stormwater: Soils and Construction’ prepared by
Landcom (the Blue Book) (as amended from time to time), and
3. the 'Do it Right On-Site, Soil and Water Management for the Construction Industry’ (Southern
Sydney Regional Organisation of Councils and the Natural Heritage Trust) (as amended from
time to time).

Condition reason: To ensure no substance other than rainwater enters the stormwater system and
waterways,

{B135) Provision of Services - Sydney Water

Prior to the issue of a Subdivision Works Certificate, an application to obtain a Section 73 Compliance
Certificate under the Sydney Water Act 1994, is to be lodged with Sydney Water. To facilitate this, an
application must be made through an authorised Water Servicing Coordinator. Please refer to the
“building and developing” section of Sydney Water's web site at www.sydneywater.com.au, or
telephone 13 20 92.

Following receipt of the application, a ‘Notice of Requirements’ will detail water and sewer extensions to
be built and charges to be paid. Please make early contact with the Coordinator, since building of
water/sewer extensions can be time consuming and may impact on other services and building,
driveway or landscape design. A copy of the ‘Notice of Requirements’ must be submitted to the
Principal Certifier, prior to the issue of a Subdivision Works Certificate.

Condition reason: To ensure faimess, transparency and probity.
(B136) Provision of Services - Endeavour Energy

Prior to the issue of a Subdivision Works Certificate, a written clearance from Endeavour Energy,
stating that electrical services have been made available to the development or that arrangements have
been entered into for the provision of services to the development must be submitted to the Principal
Certifier.

Condition reason: To ensure faimess, transparency and probity.
(B137) Provision of Services - Telecommunications

Prior to the issue of a Subdivision Works Certificate, the Principal Certifier shall be satisfied that
telecommunications infrastructure may be installed to service the premises which complies with the
following requirements of the Telecommunications Act 1997:
1. For a fibre ready facility, the NBN Co's standard specifications current at the time of installation,
and
2. For a line that is to connect a lot to telecommunications infrastructure external to the premises,
the line shall be located underground.
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Unless otherwise stipulated by telecommunications legislation at the time of construction, the
development must be provided with all necessary pits and pipes, and conduits to accommodate the
future connection of optic fibre technology telecommunications.

Condition reason: To ensure fairness, transparency and probity.
22. (B149) S138 Roads Act - Minor Works in the public road

Prior to the issue of a Construction Certificate, a Section 138 Roads Act application/s, including
payment of fees, shall be lodged with Liverpool City Council, as the Roads Autharity for any works
required in a public road. These works may include but are not limited to:

(a)  Vehicular crossings (including kerb reinstatement of redundant vehicular crossings),

{b)  Road opening for utilities and stormwater {including stormwater connection to Council
infrastructure), or

(c) Road occupancy or road closures.

All works shall be carried out in accordance with the Roads Act approval, the development consent
including the stamped approved plans, and Liverpool City Council's specifications.

Mole: Approvals may also be required from the Transport for NSW for classified roads.,
Condition reason: To ensure fairmness, transparency and probity.
23. (B158) Construction Traffic Management Plan (CTMP)

A construction traffic management plan (CTMP) prepared by a suitably qualified person is to be
submitted to and endorsed by Council's Transport Management Section. The CTMP is to be submitted
using Assessment of Construction Traffic Management Plan application form. The application is
available on Council website and can be lodged online. Comments on the CTMP will be provided and
the updated CTMP are to be implemented during construction.

A copy of the endorsed CTMP and traffic control plans are to be available on the works site for
inspection by authorised Council officers.

Construction shall not commence until the assessed construction traffic management plan has been
endorsed. The endorsed CTMP is to be implemented during construction.

Condition reason: To ensure that the impact of construction traffic associated with the development
on the surrounding road network is minimized.

24, (B168) Subdivision Work Certificate

Prior to the issue of a Subdivision Works Certificate, for subdivision works, the Certifier shall ensure
that engineering plans are consistent with the approved concept plan/s prepared by C&M Consulting
Engineers and as per the following:

Job Title Revision/lssue Date
No./Drawing
No.
02752_100 COVER SHEET, DRAWING or 20/07/2026
INDEX, LEGEND & LOCALITY
SKETCH
02752_101 GENERAL MOTES 06 20/07/2026
02752_110 DEMOLITION PLAN 06 20/07/2026
02752_120 STAGE 1 — SHEET LAYOUT 05 20/07/2026
PLAN
02752_201 GENERAL ARRANGEMENT ov 20/08/2026
PLAN SHEET 01 — STAGE 1
02752_202 GENERAL ARRANGEMENT 08 20/07/2026
PLAN SHEET 02 - STAGE 1




ITEM 02
Attachment 2

80
DA-514/2025 - 441 Fifteenth Avenue Austral
Draft Conditions of Consent

Without prejudice draft conditions

02752_203 GENERAL ARRANGEMENT 09 20/06/2026
PLAN SHEET 03 - STAGE 1

02752_204 GENERAL ARRANGEMENT 05 20/06/2026
PLAN SHEET 04 — STAGE 1

02752_205 GENERAL ARRANGEMENT 0z 20/06/2026
PLAN SHEET 05 - STAGE 1

02752_210 GENERAL ARRANGEMENT 01 20/06/2026
PLAN SHEET 06 - STAGE 2

02752_231 BULK EARTHWORKS STAGE 1 - 06 20/07/2026
CUT /FILL PLAN & SECTIONS

02752_271 TEMPORARY TURNING HEAD 06 20/07/2026
DETAILS

02752_301 LONGITUDINAL SECTIONS or 20/07/2026
SHEET 01

02752_302 LONGITUDINAL SECTIONS 06 20/07/2026
SHEET 02

02752_303 LONGITUDINAL SECTIONS 06 20/07/2026
SHEET 03

02752_401 TYPICAL ROAD SECTIONS 06 20/07/2026

02752_602 STORMWATER DRAINAGE 06 20/07/2026
EXTENRAL CATCHMENT PLAN

02752_621 TEMPORARY BIO-RETENTION / 05 20/07/2026
ON-SITE DETENTION PLAN &
DETAILS — BASIN No. 01

02752_622 TEMPORARY BIO-RETENTION / 05 20/07/2026
ON-SITE DETENTION PLAN &
DETAILS — BASIN No. 02

and that all subdivision works have been designed in accordance with conditions of this consent,
Liverpool City Council's Design Guidelines and Construction Specification for Civil Works, any Roads
Act approval issued, Austroad Guidelines and best engineering practice.

The subdivision works may include but are not limited to the following:

(a)  Public and private roads

{b)  Stormwater drainage including water quantity (eg OSD) and quality treatment measures
{e) Interallotment drainage, minimum 1.2m wide

(d)  Private access driveways

(e)  Sediment and erosion control measures

(i  Owerand flowpaths

{g)  Flood control measures

(n)  Traffic facilities including roundabouts, intersection treatments, car parks, bus stops, cycleways,
pathways etc.

(i} Earthworks

[l Bridges, culverts, retaining walls and other structures

(k) Landscaping and embellishment works

{n All works required for conversion of the proposed sediment basin to a bio retention function

{m)  All works required for the decommissioning of any temporary works (eg turning areas,
0OSD/Water Quality systems) and reinstatement works for the ultimate scenario are to be shown

The following is also to be addressed:
1. A copy of the Liverpool City Council Design Cerlification Report and Design checklist, Annexure
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DQS-A of Council's Quality Assurance Requirements for Design specification is to be completed
and submitted with any Subdivision Works Certificate application.
Proposed Road 1 is to be designed to allow for future extension to the north and the submitted
road designs are to extend 40m past the boundary and be coordinated with any approval on
adjoining sites.
0SD system is to be designed utilising DRAINS and be in accordance with Council's OSD
Palicy and OSD Technical Specification. An electronic copy of the DRAINS model used to
design the OSD system is to be provided to Council.
The proposed development and stormwater drainage system shall be designed to ensure that
stormwater runoff generated within upstream properties (up to 1 in 100yr storm event) is collected
and conveyed through the site without adverse impact on the development (including the
proposed temporary OSD & interim scenario) and adjoining properties. This is to also include
any proposed stormwater discharge for any approved development to the Northeast of the site.
For the interim silt traps (at the future raingarden locations), grates to pits within the interim silt
trap areas to be flush mounted. Interim siltrap typical section to be provided. Final layout to be
confirmed with Council on site and is to be noted on the drawings.
Textured intersection treatments are to be provided with ‘AdbriMasonry — Charcoal coloured
‘UNIPAVE 80’ in a standard (smooth) finish, and to be laid in a 90-degree herringbone
pattern’. Details of the textured band is to be shown including a typical section detail with
edging. The textured banding is to be constructed on a reinforced concrete base and edge strip
(if not adjoining kerb or gutter). Typical section to be provided.
Provide turfing to full verge area where there is no concrete.
Laybacks to be constructed, however driveways are to be constructed separately when dwellings
are constructed and noted accordingly on the drawings. Except in the location where a
temporary turning area is required,
Show subsoil drainage near road kerb, to areas where sireet drainage is not proposed within a
road, or at half road.
A temporary turning area is required at the end of all roads, unless the roads on the neighbouring
property have been dedicated to the public as road.
Typical Tuming area drawing to be amended to show non-permanent works as being such and of
a non-permanent construction. For example, areas of concrete to be removed in the future to be
asphalt and roll kerb and gutter to be changed to standard 150mm kerb and with temporary
asphalt in the gutter tray.
Access to maintaining the temporary GPT must be shown and allow maintenance vehicles to
pull up off the street, not block the footpath and safely maintain the GPT.
Scour protection/energy dissipater device must be provided at the outlet of the drainage structure
and/or line. Any stormwater discharge into a watercourse is to be in accordance with the NSW
Office of Water guidelines and not adversely impact existing stormwater flows within the water
course.
Street trees with details including min 100L pot size. Larger {min 200L) to be provided at
intersections to ensure sight lines.
Provide dimensions for street tree pits, driveway access and parking, and demonstrate
manoeuvring where driveway are close to tree pits. Tree pit details to be in accordance with
Council standard drawing.
All cut and fill batters within the proposed lots shall be located outside the proposed road. A
0.5m berm within the proposed lot or reserve, located at the boundary alignment, shall be
provided to all batters adjoining the road reserve.
All works to be coordinated with existing approvals on adjoining sites.
The applicant shall submit a geotechnical report from a suitably qualified geotechnical engineer
detailing the subsurface profile together with recommendations for earthworks placement, design
CBR, pavement design, any required subgrade improvement, anticipated site classification and
recommendations for batter slopes and any retaining structures.
All services required to adequately service the development are to be shown on the engineering
drawings submitted for Subdivision Works Certificate approval including duct configurations, road
crossings, water and sewer services, electrical services and light columns positions.
Stormwater details and calculations shall be submitted to ensure all pipe sizes will have
adequate capacity to convey future upstream post development flows.
Locations of driveways can be shown, and laybacks constructed, however driveways are to be
constructed separately when dwellings are constructed and noted accordingly. Except in the
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location where a temporary turning area is required.
22, Show approved street names on the drawings.
23.  This site has been identified as having a potential salinity hazard and in this regard the following
shall be addressed:

i The applicant must advise the relevant public utility authorities of any
salinity problems that have been identified, to ensure their services are designed to take
into consideration the effects of saline soils on their installations.

ii. The material and installation of the proposed drainage structures
including pits, pipes, channels and culverts shall be resistant to the effects of salinity.
iii. The Road pavement shall also be designed such that it is resistant to
the effects of salinity within the soil.
The Subdivision Work Certificate must be supported by engineering plans, calculations, specifications
and any certification relied upon.

Condition reason: To ensure faimess, transparency and probity.
25. (B322) Inter-allotment Drainage

Inter-allotment drainage, minimum 1.2m wide, shall be provided for all lots that are unable to be drained
by gravity to the street system. Inter-allotment drainage is to be constructed with a pit located
immediately within the lot boundary of each lot created by the subdivision at the lowest point in the line
or a maximum pit spacing of 40m.

Condition reason: To ensure faimess, transparency and probity.
26. (B360) Construction Environmental Management Plan (CEMP)

Prior to issue of a construction certificate, a Construction Environmental Management Plan (CEMP) for
the development must be provided to the Principal Cerlifying Authority for approval. The environmenial
site management measures must remain in place and be maintained throughout the period of the
development. The CEMP must address all environmental aspects of the development's construction
phases, and include (where relevant), but not be limited to, the following:

1 Asbestos Management Plan;

2 Project Contact Information;

3 Site Security Details;

4. Timing and Sequencing Information;

5. Site Soil and Water Management Plan;

6 Noise and Vibration Control Plan;

7 Dust Control Plan;

8 Air Monitoring;

9. Odour Control Plan;
10.  Health and Safety Plan;
11.  Waste Management Plan;
12. Incident management Contingency; and
13.  Unexpected Finds Protocol.

The CEMP must be kept on site for the duration of the works and must be made available to Council
Officers upon request

Condition reason: To require details of measures that will protect the public, and the surrounding
environment, during site works and construction.

27. (B361) Construction Site Management Plan

Before the issue of a subdivision works certificate, a construction site management plan must be
prepared, and provided to the principal certifier. The plan must include the following matters:

The location and materials for protective fencing and hoardings on the perimeter of the site;
Provisions for public safety;

Pedestrian and vehicular site access points and construction activity zones:

Details of construction traffic management including:

*  Proposed truck movements to and from the site;

. Estimated frequency of truck movements; and

*  Measures to ensure pedestrian safety near the site;

5. Details of bulk earthworks to be carried out;
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The location of site storage areas and sheds;
The equipment used to carry out works;
The location of a garbage container with a tight-fitting lid;
Dust, noise and vibration control measures;
The location of temporary toilets;
The protective measures for the preservation of trees on-site and in adjoining public areas
including measures in accordance with:
*  AS 4970 - Protection of trees on development sites;
+  An applicable Development Control Plan;
*  An arborist's report approved as part of this consent
A copy of the construction site management plan must be kept on-site at all times while work is being
carried out.

Condition reason: To require details of measures that will protect the public, and the surrounding
environment, during site works and construction.

(B400) Road design criteria table

Prior to the issue of a Subdivision Works the Certifier shall ensure that the proposed roads, including
the temporary access road, have been designed in accordance with Liverpool City Council's Design
Guidelines and Construction Specification for Civil Works and the following criteria;

moweND

Y

1. Typical Local Street 16m wide road reserve

2. Typical Access Street 13m wide road reserve

3. Typical Access Street (Box Culvert) 18.3m wide road reserve

4, Concrete footpath paving 1.5m wide is required on the southern side of the Road 3 adjoining the

Drainage Channel. With connections to the proposed footpath paving to the East and West.
Concrete footpath at the Road 3 with Road 5, and Road 3 with Road 1 intersections can be
curved to suit.

5. The proposed temporary access road shall be constructed to permanent quality road
construction standard. Temporary drainage works to prevent scour at the discharge point is also
required

6. Minimum ESA 3x10*5.

Condition reason: To ensure faimess, transparency and probity.
(B404) Road Safety Audit

A Stage 3 (detailed design) Road Safety Audit (RSA) shall be undertaken on the proposed roadworks
by an accredited auditor who is independent of the design consultant. A copy of the RSA shall
accompany the design plans submitted with the Subdivision Works Certificate or Roads Act
application.

Prior to the issue of the Subdivision Works Certificate or Roads Act approval, the Certifier and/or
Principal Cerlifier shall ensure that the recommendations of the RSA have been addressed in the final
design.

Condition reason: To ensure fairness, transparency and probity.
(B408) Access, Car Parking and Manoeuvring - General

The Certifier shall ensure and certify that vehicular access, circulation, manoeuvring, pedestrian and
parking areas associated with the subject development have been designed and are in accordance with
AS 2890.1, AS2890.2, AS2890.6 and Council's Development Control Plan.

Condition reason: To ensure that the design of the facilities is in accordance with the required
specifications.

(B453) No Loading on Easements

Prior to the issue of a Construction Certificate the Certifier shall ensure that the foundations of proposed
structures adjoining the drainage and/ or services easement have been designed clear of the zone of
influence.

Condition reason: To ensure faimess, transparency and probily.

32. (B532) Waste Management Plan requirements
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Before the issue of a Subdivision Work Certificate, a waste management plan for the development must
be prepared and provided to the principal certifier. The plan must be prepared in accordance with

1.

2.

3.

the Environment Protection Authority's Waste Classification Guidelines as in force from time to
time; and

a development control plan that provides for waste management that applies to the land on which
the work or the clearing of vegetation is carried out; and

include the following information -

+  the contact details of the person removing waste;

+«  an estimate of the type and quantity of waste;

+  whether waste is expected to be reused, recycled or sent to landfill;

. the address of the disposal location for waste.

A copy of the waste management plan must be kept on-site at all times while work approved under the
development consent is being carried out.

Condition reason: To ensure resource recovery is promoted and local amenity protected during
construction.

33. (B560) Road Works

Waorks within the public road reserve shall not commence until the design drawings including the
associated signs and line marking scheme have been approved by Council's Traffic Management
Section.

Condition reason: To ensure that works on the public road reserve are approved prior to
commencement of works.

34. (B590) Public Domain Works — Street Lighting

The approved street lighting designs are to be implemented along all new and existing streets within the
proposed development in accordance with Liverpool City Council standards and to the satisfaction of
Council.

All street lighting must comply with the service provider Street Lighting Policy and illumination
requirements and Council's Street Lighting policy.

All cost associated with the installation of street lighting shall be borne by the developer.

Condition reason: To ensure adequate street lighting is provided for the development.
35. (B950) Non-Standard Condition - Flooding

Prior to Issue of Construction Certificate

The proposed trunk channel within the SP2 drainage must be in accordance with the final detailed
concept design for Basin 17 as prepared by SMEC (23/11/2018). The channel geometry, invert
level and culvert crossing configuration must align with the SMEC design.

The rock lined section of the channel should be in accordance with the channel section adopted for
the downstream channel of the precinct basin 6 (Dwag: 125-20-Basin 6- IFC-0612, SMEC of
27/10/2020, Storm). The section can be obtained from Council as required.

External upstream flows, including flows originating from 70 Gurner Avenue, Austral (Lot 1 DP
749642), approved by Council under DA-403/2025, shall be captured and appropriately managed
within the stormwater drainage system of the proposed development,

During the 1% AEP storm event, the depth of flooding on the road shall not exceed 0.2 meters,
and the product of velocity and depth shall not exceed 0.4 square meters per second.

The OSD basins shall be designed to ensure that peak post-development discharges from the site
do not exceed peak pre-development discharges for the 20%, 5%, and 1% AEP storm events. The
OSD basins shall remain operational until Basin 17 and the associated stormwater drainage
network have been constructed and commissioned.

Interim on-site water quality treatment facilities shall be provided to ensure that stormwater runoff
leaving the site complies with Council's water quality standards, as outlined in the stormwater
management report (Reference: Report No.RO2752-SWMP 441 Fifteenth Avenue, Austral NSW
2179, Revision C, dated May 2025) and accompanying design plans (Reference: 441 Fifteenth
Avenue, Austral NSW 2179 Revision 08, dated 20 July 2026) by C&M Consulting Engineers.
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s«  The water quality treatment works shall be designed using MUSIC modelling software, and the
performance of the water guality treatment system must be verified using Council's MUSIC link.
Interim water quality basins shall be maintained on-site until Basin 17, and the streetscape
raingardens are constructed in accordance with Council's masterplan,

¢+  The flood behaviour/performance of the channel and culvert crossing must be validated to align with
the SMEC design for upto the 1% AEP event (e.g., flood levels).

«  Existing stormwater flows through and from the site shall be captured, managed, and safely
conveyed to the downstream. The development shall not cause adverse flooding impact on
neighbouring sites to the east, north, west including upstream and downstream of the trunk
channel. Existing overland flows from these adjoining sites should not be obstructed and must be
accommodated into the propesed stormwater system.

s Interim streetscape silt trap devices shall be provided at the proposed raingarden locations (marked
as "Proposed Raingarden Locations" in Schedule 1 - Austral & Leppington North Precinct DCP, 18
June 2021). The design of the silt trap shall be in accordance with interim silt trap device
construction details provided in Liverpool Growth Centre Precincts DCP, 18 June 2021, and/or the
detailed design of the sireetscape raingarden presented in the Development of Streetscape
Raingarden Masterplan for Austral and Leppington Morth.

s+  The stormwater outlet shall be designed and constructed to incorporate appropriate soil scour and
erosion prolection measures.

Condition reason: To ensure faimess, transparency and probity.
Before Subdivision Work Commences

(C005) Subdivision Work Certificates

Prior to the commencement of any subdivision works, the following requirements must be complied

with:

(a)  Subdivision Work Certificate must be obtained from the Council or an Accredited Certifier, in
accordance with the provisions of the Environmental Planning & Assessment Act 1879,

(b)  Where a Subdivision Work Certificate is obtained from an Accredited Certifier, the applicant shall
advise Council of the name, address and contact number of the Accredited Cerifier, in
accordance with Section 4.19, 6.6, 6.7, 6.12, 6.13, 6.14 of the Act,

(c) A copy of the Subdivision Work Certificate, the approved development consent plans and
consent conditions must be kept on the site at all times and be made available to the Council
officers and all building contractors for assessment,

(d) A Principal Certifier (PC) must be appointed to carry out the necessary inspections and to issue
a subdivision certificate, and

(e) The PC must advise Council of the intended date to commence work which is the subject of this
consent by completing a notice of commencement of building works or subdivision works form,
available from Council's Customer Service Centre. A minimum period of two (2) working days’
notice must be given.

Condition reason: To require approval to proceed with building work.

(C012) Commencement of building works

Subdivision work shall not commence prior to the issue of a Subdivision Works Certificate. Subdivision
work as defined under Section 1.4 of the Environmental Planning and Assessment Act, 1979 means
any physical activity authorised to be carried out in connection with a subdivision under the conditions
of a development consent for the subdivision of land.

Condition reason: To require approval to proceed with building work.
(C027) Matters to be addressed prior to commencement of Subdivision Works

Wark on the subdivision shall not commence until:
{a)  a Conslruction Certificate (if required) has been issued,
{b)  a Principal Certifying Authority has been appointed for the project, and
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{c)  any other matters prescribed in the development consent for the subdivision and the
Environmental Planning and Assessment Act and Regulation have been complied with.

A Notice of Commencement is fo be submitted to Liverpool City Council two (2) days prior to
commencement of engineering works or clearing associated with the subdivision.

Condition reason: To ensure faimess, transparency and probity.
(C055) Site Facilities

Adequate refuse disposal methods and builders storage facilities shall be installed on the site. Builders’
wastes, materials or sheds are not to be placed on any property other then that which this approval
relates to.

Condition reason: To ensure the required site management measures are implemented before the
commencement of building work.

(C070) Before You Dig Australia

Underground assets may exist in the area that is subject to your application. In the interest of health
and safety and in order to protect damage to third party assets please contact Before You Dig Australia
at www.byda.com.au or telephone 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contact the Before You Dig Australia service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual's responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Before
¥ou Dig Australia service in advance of any construction or planning activities.

Condition reason: To ensure building works do not impact local underground assets.
{C117) Erosion and sediment controls in place

Before any site work commences, the principal certifier must be satisfied the erosion and sediment
controls in the erosion and sediment control plan are in place. These contrals must remain in place
until any bare earth has been restabilised in accordance with 'Managing Urban Stormwater: Soils and
Construction’ prepared by Landcom (the Blue Book) (as amended from time to time).

Condition reason: To ensure sediment laden runoff and site debris do not impact local stormwater
systems and waterways.

(C126) Environmental Management

Adequate soll and sediment control measures shall be installed and maintained. Furthermore, suitable
site practices shall be adopted to ensure that only clean and unpolluted waters are permitted to enter
Council's stormwater drainage system during construction/demolition. Measures must include, as a
minimum:

1. Siltation fencing;

2. Protection of the public stormwater system; and

3. Site entry construction to prevent vehicles that enter and leave the site from tracking loose

material onto the adjoining public place.

Condition reason: To ensure faimess, transparency and probity.
{C155) Work Zone

A Works Zone application is required if on-street parking is affected with commuter parking and there is
insufficient off-street parking space.

A Works Zone Application Form is available on Council website and can be lodged online by attaching
all required documents indicated on the application form.

Condition reason: To ensure that road occupancy is approved by council to minimise traffic impacts
on the road.

(C158) Construction Traffic Management Plan (CTMP)

A construction traffic management plan (CTMP) prepared by a suitably qualified person is to be
submitted to and endorsed by Council's Transpeort Management Section. The CTMP is to be submitted
using Assessment of Construction Traffic Management Plan application form. The application is
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available on Council website and can be lodged online. Comments on the CTMP will be provided and
the updated CTMP are to be implemented during construction.

A copy of the endorsed CTMP and ftraffic control plans are to be available on the works site for
inspection by authorised Council officers.

Construction shall not commence until the assessed construction traffic management plan has been
endorsed. The endorsed CTMP is to be implemented during construction.

Condition reason: To ensure that the impact of construction traffic associated with the development
an the surrounding road network is minimized.

{(C201) Road Occupancy Permit

Road occupancy and road opening approvals will be required from Council to undertake works within the
existing road reserve. The following applications are available on Council's website and can be lodged
online attaching all required documents indicated on the application form.

. Road Occupancy Application Form

. Road Opening Application Form

Condition reason: To ensure that road occupancy is approved by council to minimise traffic impacts
on the road.

(C205) Traffic Control Plan

Prior to commencement of works a Traffic Control Plan including details for pedestrian management,
shall be prepared in accordance with AS1742.3 "Traffic Control Devices for Works on Roads”™ and the
Roads and Traffic Authority's publication “Traffic Control at Worksites™ and certified by an appropriately
accredited Roads and Traffic Authority Traffic Controller.

Traffic control measures shall be implemented during the construction phase of the development in
accordance with the certified plan. A copy of the plan shall be available on site at all times.

Mote: A copy of the Traffic Control Plan shall accompany the Notice of Commencement to Liverpool
City Council.

Condition reason: To ensure fairmess, transparency and probity.
(C468) Dilapidation Report

Before any site work commences, a dilapidation report of all infrastructure fronting the development in
Fifteenth Ave, Austral is to be submitted to Liverpool City Council. The report is to include, but not
limited to, the road pavement, kerb and gutter, footpath, services and street trees and is to extend 20m
either side of the development.

Condition reason: To ensure fairness, transparency and probity.
(C501) Return of existing bins

Prior to commencing demolition or site clearing works, any existing domestic waste bins that have
been issued to (insert address), must be returned to Liverpool City Council. Please ring Council on
1300 36 2170 to advise that the bins are empty and ready to be removed, so their removal can be noted
on Council's rates system.

Condition reason: To protect against Council-issued residential waste bins being used and potentially
damaged by builders using them as site waste bins for waste building materials.

(C502) Remove and destroy refrigerants

Prior to any werks commencing, any air-conditioning or refrigeration systems fitted to the buildings or
outbuildings to be demelished, must have the refrigerants present in those systems extracted into a
durable, air-tight container by a licensed air-conditioning technician. This container and its contents
must be sent intact, for secure destruction, to a facility licensed to destroy such refrigerants.
Documentary evidence that this has been completed, if these systems are present, must be sighted by
the Principal Certifier and included as part of the Occupation Certificate documentation.

Condition reason: To ensure that development activities do not result in the liberation of CFC or HFC
refrigerants that contribute to global warming and damage the environment, and requires any
refrigerants to be captured and destroyed at a facility licensed to do that.
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(C560) Road Works

Works within the public road reserve shall not commence until the design drawings including the
associated signs and line marking scheme have been approved by Council's Traffic Management
Section.

Condition reason: To ensure thal works on the public road reserve are approved prior (o
commencement of works.

Before Subdivision Work

(D005) Building Work

The subdivision works must be inspected by the Principal Certifier (PC), in accordance with Sections
6.5 of the Environmental Planning & Assessment Act 1979, to monitor compliance with the relevant
standards of construction, Council's development eonsent and the subdivision works cerlificate.

Condition reason: To require stage inspection and approval by the PC in accordance with EP & A
Regulation clause 162A.

(D010) Building Work

The Principal Certifier (PC) must specify the relevant stages of construction to be inspected and a
satisfactory inspection must be carried out, to the satisfaction of the PC, prior to proceeding to the
subsequent stages of construction or finalisation of the works.

Condition reason: To require approval to proceed with building work following each critical stage
inspection.
(D038) Toilet Facilities

Toilet facilities must be available or provided at the work site and must be maintained until the works
are completed at a ratio of one toilet plus one additional toilet for every 20 persons employed at the
site. Each toilet must:

(a)  be astandard flushing toilet connected fo a public sewer, or

(b)  have an on-site effluent disposal system approved under the Local Government Act 1993, or
(c)  beatemporary chemical closet approved under the Local Government Act 1993,
Condition reason: To ensure the required site management measures are implemented during
construction.,

(D045) Hours of work

Site work must only be carried out between the following times -

From 7am to 6pm on Monday to Friday

From 8am to 1pm on Saturday

Site work is not to be carried out outside of these times or on public holidays except where there is an
emergency, or for urgent work directed by a police officer or a public authority.

Condition reason: To protect the amenity of the surrounding area.

(D049) Security Fence

A temporary security fence to WorkCover Authority requirements is to be provided to the property
during the course of construction.

Note: Fencing is not to be located on Council's reserve area.

Condition reason: To ensure the required site management measures are implemented during
construction.

(D055) Refuse Disposal

Adequate refuse disposal methods and builders storage facilities shall be installed on the site.
Builders’ wasles, malerials or sheds are not lo be placed on any property other than that which this
approval relates to.

Condition reason: To ensure the required site management measures are implemented during
construction.
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(D063) Craning and Hoardings

If the work is likely to cause pedestrian or vehicular traffic in a public area to be obstructed or rendered
inconvenient; or If craning of materials is to occur across a public or road reserve area, a separate
Road Occupancy Certificate andf/or Hoarding approval must be obtained from Liverpool City Council
prior to undertaking the works.

Condition reason: To ensure the required traffic management measures are implemented during
construction.

(D070) Notification of Damage

The applicant/ builder shall be responsible to report to the Council of any damage to Council's footpath
and road carriageway as a conseguence of demolition or excavation or building activities or delivery/
departure of materials associated with this site and maintained the area until completion of the
construction activities. Arrangements to the satisfaction of Council are to be made for making safe by
temporary repairs to Council's footpath and road carriageway until permanent restoration and repair
can be organised with Council at the applicant's cost.

Condition reason: To ensure any damage to public infrastructure is rectified.
(D125) General Site Works - Sediment

The development, including construction, shall not result in any increase in sediment deposition into
any water body, wetland, bushland or environmentally significant land.

Condition reason: To minimise impacts to adjacent vegetation and habitat.
(D130) Removal of dangerous and/or hazardous waste

All dangerous and/or hazardous material must be removed by a suitably qualified and experienced
contractor licensed by SafeWork NSW. The removal of such material must be carried out in
accordance with the requirements of SafeWaork NSW and the material must be transported and
disposed of in accordance with NSW Environment Protection Authority requirements,

Condition reason: To ensure safe removal and disposal of dangerous and/or hazardous material.
(D165) Public Domain Works

All works within the road reserve, including the approved sign and line making scheme, are to be
carried out by the applicant, at no cost to Council, in accordance with the TINSW/RMS ‘Delineation
Guidelines'.

Condition reason: To ensure that the development covers all required costs associated with the
development.

(D170) Council On Street Assets

Council's on-street assets and local road network are to be protected and kept in a serviceable state
at all times. At the direction of Council, the applicant/project manager shall undertake remediation
works, at no cost to Council and to Council's satisfaction.

Condition reason: To ensure that the development covers all required costs associated with the
development.

(D180) Waste management

While site work is being carried out:
1. all waste management must be undertaken in accordance with the waste management plan;
and
2. upon disposal of waste, records of the disposal must be compiled and provided to principal
certifier, detailing the following:
The contact details of the person(s) who removed the waste;
The waste carrier vehicle registration;
The date and time of waste collection;
A description of the waste (type of waste and estimated quantity) and whether the waste is
to be reused, recycled or go to landfill;
The address of the disposal location(s) where the waste was taken;
¢  The corresponding tip docket/receipt from the site(s) to which the waste is transferred,
noting date and time of delivery, description (type and guantity) of waste.
If waste has been removed from the site under an EPA Resource Recovery Order or Exemption,

- * * 8
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records in relation to that Order or Exemption must be maintained and provided to the principal certifier
and Council.

Condition reason: To require records o be provided, during site work, documenting the lawful
disposal of waste.

(D205) Vegetation - Existing Vegetation

All existing trees and areas of native vegetation not identified for removal on approved plans of the
proposed development shall be protected from damage during site works. This protection shall consist
of 1800mm high protective fencing, securely installed beneath the outer canopy of any tree to be
retained. Trees may be fenced off in clusters where it is not practical to fence off individual trees. There
shall be no storing materials, washing machinery or changes to existing soil levels within the fenced
areas.

Condition reason: To minimise impacts to adjacent vegetation and habitat.
(D240} Vegetation - Weeds

No known environmental weeds or known invasive plant species shall be included in the landscaping
or revegetation. Hygiene practices shall be employed to avoid the spread of invasive plants.

Condition reason: To limit the spread of weeds.
(D241) Footpaths

Construction of 1.5m wide by 100mm thick (with one layer of SL72 reinforcing mesh) concrete path
paving on both sides of all residential streets, unless where varied by other conditions in this consent,

Condition reason: To ensure fairness, transparency and probity.
(D250) Vegetation - Mulch

Mulch generated from exofic trees or other weed species cleared shall not be used on site. It shall be
removed from the site and disposed of appropriately and in accordance with legislative requirements.

Condition reason: To limit the spread of weeds.
(D255) Vegetation - Imported Soil or Mulch

Any imported soil and/or mulch shall be free of contaminants, seed and propagules of weeds and
undesirable species. Mulch shall not be used on flood liable land.

Condition reason: To limit the spread of weeds.
(D260) Dam De-watering

Dam Dewalering shall be carried out in accordance with approved dam-dewatering procedure for the
water body located within the development site. Measures must be taken in line with National Parks
and Wildlife Act 1974 and Biodiversity Conservation Act 20186 to ensure that any fauna inhabiting the
water body and surrounding vegetation, are treated humanely and relocated before development
activities commence.

A qualified ecologist or wildlife carer is required to be present throughout de-watering activities to
relocate fauna or take fauna into care where appropriate (i.e. juvenile or nocturnal fauna). Nesting
animals should be left in situ until young have fledged and/or left the nest.

Condition reason: To minimise harm caused to fauna during dam de-walering.
(D265) Vegetation Clearing - Fauna Protection

Prior to the removal of each tree, they shall be examined by a qualified ecologist for the presence of
hollows, active nests of birds or fauna. The removal of trees with hollows or active nests shall be
undertaken under the supervision of a qualified and appropriately licenced ecologist, in a manner
recommended by the ecologist. Any native fauna encountered shall be relocated by a qualified
ecologist, or member of a wildlife rescue organisation, with necessary permits.

Condition reason: To minimise harm caused to fauna during vegetation clearing.
(D275) Hygiene and contamination

Imported mulch and soils will be certified and free of any disease and pathogens and tested to ensure
they meet the standards of drainage, particle size, purity, and consistency.
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Condition reason: To minimise the spread of disease and pathogens.
(D280) Fauna Protection

To minimise the risk of fauna entrapment, digging and trenching shall be undertaken and completed on

the same day where possible. If holes, pits, trenches, or other cavities must be left overnight, they will

all be covered with secure boards to ensure that fauna does not get trapped. Before commencing work
each day. all excavated areas will be inspected and if fauna is encountered a licenced ecologist or
wildlife handler will be utilised to safely remove the trapped fauna and relocate it to a suitable location.

Works can continue when the fauna has been safely removed.

Condition reason: To minimise harm caused to fauna during excavation.

(D425) Site Remediation Works

The site must be remediated in accordance with:

(a) Remediation Action Plan “Remedial Action Plan 441 Fifteenth Avenue, Austral 2179 Lot 370 in
DP 2475 & Lot B in DP 413204" (Ref: P34366.1_R02 Rev: FO1) prepared by Alan Halpin and
Daniel Spasojevic and reviewed by Adam Sullivan for Geotest Services Pty Ltd dated 8 May
2024;

(b)  State Environmental Planning Policy (Resilience and Hazards) 2021;

{c)  National Environment Protection {Assessment of Site Contamination) Measure (ASC NEPM,
1999 as amended 2013); and

(d)  The guidelines in force under the Contaminated Land Management Act 1997.

A suitably qualified environmental consultant must be engaged to supervise all aspects of site
remediation and validation works in accordance with the approved Remediation Action Plan.

Liverpool City Council must be informed in writing of any proposed variation to the remediation works.
Liverpool City Council must approve these variations in writing prior to commencement/
recommencement of works,

MNote: The ‘suitably qualified environmental consultant’ must be certified under either the Environment
Institute of Australia and New Zealand's Certified Environmental Practitioner (Site Contamination)
Scheme (CEnvP(SC)) or the Soil Science Australia Certified Professional Soil Scientist Contaminated
Site Assessment and Management (CPSS CSAM) Scheme.

Condition reason: To ensure the suitability of land for the proposed development.
(D426) Soil management

While site work is being carried out, the principal certifier must be satisfied all soil removed from or
imported to the site is managed in accordance with the following requirements:

1.  All excavated material removed from the site must be classified in accordance with the EPA's
Waste Classification Guidelines before it is disposed of at an approved waste management
facility and the classification and the volume of material removed must be reported to
the principal certifier,

2. Allfill material imported to the site must be:

e  \irgin Excavated Natural Material as defined in Schedule 1 of the Protection of the
Environment Operations Act 1997; or

+  a material identified as being subject to a resource recovery exemption by the NSW EPA,;
or

s«  acombination of Virgin Excavated Matural Material as defined in Schedule 1 of the
Protection of the Environment Operations Act 1997 and a material identified as being
subject to a resource recovery exemption by the NSW EPA.

Condition reason: To ensure soil removed from the site is appropriately disposed of and soil imported
to the site is not contaminated and is safe for future occupants.

(D430) Unidentified Contamination
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Any new information which arises during remediation, demalition or construction works that has the
potential to alter previous conclusions about site contamination and remediation must be immediately
notified in writing to the certifier and Liverpool City Council.

A section 4.55 Application under the Environmental Planning and Assessment Act 1979 must be
made for any proposed works outside the scope of the approved development consent.

Condition reason: To ensure the suitability of land for the development.
(D445) Air Quality

Dust screens shall be erected and maintained in good repair around the perimeter of the subject land
during land clearing, demolition, and construction works.

Condition reason: To ensure fairness, transparency and probity.

(D450) Air Quality

During construction where operations involve excavation, filling or grading of land, or removal of
vegetation, including ground cover, the consent holder is to ensure dust is suppressed by regular

watering until such time as the soil is stabilised to prevent airborne dust transport. Where wind
velocity exceeds five knots the Principal Certifier may direct that work is not to proceed.

Condition reason: To ensure site works are managed appropriately and do not result in air pollution.
(D475) Imported Fill Material

During construction the consent holder is to ensure fill imported on to the site is be compatible with
the existing soil characteristic for site drainage purposes.

Condition reason: To ensure soils intfroduced onsite do not resull in drainage issues.
(D552) Implementation of the site management plans

While site work is being carried out:
1. the measures required by the construction site management plan and the erosion and sediment
control plan (plans) must be implemented at all times; and
2. acopy of these plans must be kept on site at all times and made available to Council officers
upon request.

Condition reason: To ensure site management measures are implemented during the carrying out of
site work,

(D553) Erosion & Sediment Control

Erosion and sediment control measures shall remain in place and be maintained until all disturbed
areas have been rehabilitated and stabilised. All disturbed areas shall be progressively stabilised
and/or revegetated so that no areas remain exposed to potential erosion damage for a period of greater
than 14 days.

Condition reason: To ensure fairmess, transparency and probity.
(D554) Erosion & Sediment Control

The developer is to maintain all adjoining public roads to the site in a clean and tidy state, free of
excavated “spoil" material.

Condition reason: To ensure fairness, transparency and probity.
(D555) Erosion Control - Maintenance

Sediment and erosion control measures are to be adequately maintained during the works until the
establishment of grass.

Condition reason: To ensure the required site management measures are implemented during
construction.

(D560) Erosion Control

Vehicular access to the site shall be controlled through the installation of wash down bays or shaker
ramps to prevent tracking of sediment or dirt onto adjoining roadways. Where any sediment is
deposited on adjoining roadways is shall be removed by means other than washing. All material is to
be removed as soon as possible and the collected material is to be disposed of in a manner which will
prevent its mobilisation.
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Condition reason: To ensure the required site management measures are implemented during
construction.

(D565) Water Quality

During construction the consent holder is to ensure all topsoil, sand, aggregate, spoil or any other
material that can be moved by water is stored clear of any drainage line, easement, water body,
stormwater drain, footpath, kerb or road surface.

Condition reason: To ensure site works are managed appropriately and do not result in water
pollution.

(D570) Pollution Control - Site Operations

During demolition, construction and building operations including but not limited to brick cutting,
mixing mortar and the washing of tools, paint brushes, form-work, concrete trucks and the like must
not be performed on the public footway or any other locations which may lead to the discharge of
materials into Council’'s stormwater drainage system.

Condition reason: To mitigate potential risks to the environment during construction and facilitate
compliance with legislative requirements.

(D574) Pollution Control - Truck Movements
The loading and unloading of all vehicles associated with the development must be undertaken within
the property boundary of the premises subject to this consent.

Measures must be implemented to prevent tracking of sediment by vehicles onto roads.

Vehicle loads must be covered when entering and exiting the site with material.

Condition reason: To mitigate potential risks to the environment during construction and facilitate
compliance with legislative reguirements.

(D585) Stop Work Protocols

All personnel working on site must be inducted on the statutory obligations for the protection of
Aboriginal cultural heritage and the Unexpected Finds Protocol as detailed in the approved
management plan or AHIP.

Condition reason: To ensure fairness, transparency and probity.
(D590) Public Domain Works - Street Lighting

Street lights are to be installed in accordance with the Endeavour Energy certified plans to their
satisfaction.

Condition reason: To ensure that the development covers all required costs associated with the
development.

(D596) Drainage Connection

Prior to the connection of private drainage to Council's drainage system, an inspection is to be carried
out by Liverpool City Council's Development Engineering Unit. A fee will be charged in accordance
with Council's adopted Fees and Charges, and is to be paid prior to the inspection.

Condition reason: To ensure fairness, transparency and probity.

(D597) Major Filling/ Earthworks

All earthworks shall be undertaken in accordance with AS 3798 and Liverpool City Council's Design
Guidelines and Construction Specification for Civil Works.

The level of testing shall be determined by the Geotechnical Testing Authority/ Superintendent in
consultation with the Principal Certifier.

Condition reason: To ensure fairness, transparency and probity.

(D598) Soil testing - Subdivisions

Soil Testing is to be carried out to enable each lot to be classified according to AS2870 "Residential
Slabs and Footings”.

21



ITEM 02
Attachment 2

94
DA-514/2025 - 441 Fifteenth Avenue Austral
Draft Conditions of Consent

92.

93.

95.

96.

97.

Without prejudice draft conditions
Condition reason: To ensure fairness, fransparency and probity.

(D600) Correct waste separation and removal

All demolition, excavation and construction wastes must be separated as they are generated and kept
in separate spoil piles, bays, builder's skips and/or site bins. Mo wastes other than those noted on the
approved waste management plan as being re-used an site, are to be left on site after the completion
of the works.

Condition reason: To ensure that separation of waste by type is undertaken in an ongoing basis
throughout the building process, and that the wastes are kept separate and not mixed, to facilitate
waste management and recycling.

(D605) Containment of site wastes during building

All demolition, excavation or construction wastes, e.g. wrapping, packaging materials, bags,
insulation, sand, soil etc., must be kept fully enclosed at all times to prevent them from becoming
displaced in strong wind conditions or from washing into sewers, storm drains or creeks, or onto
adjacent properties or public land during wet weather.

Condition reason: To ensure that waste materials from the demolition, excavation or construction are
kept appropriately contained on site, irrespective of weather conditions, and do not make their way
into the environment as pollutants.,

(D660) Construction Noise and Vibration

MNoise and vibration associated with excavation, demolition and construction activities shall comply
with the management levels detailed within the ‘Interim Construction Noise Guideline' published by the
Department of Environment and Climate Change NSW (DECC 2008/265) dated July 2009 and
acceptable vibration values prescribed within the Environmental Moise Management Assessing
Vibration: A Technical Guideline (Department of Environment and Conservation, 2006).

All feasible and reasonable noise and vibration mitigation measures shall be implemented and any
activities which may exceed the construction noise management levels and vibration criteria shall be
identified and managed in accordance with the approved Construction Environmental Management
Plan (CEMP).

Condition reason: To protect the amenity of the neighbourhood during censtruction,
(D662) Demolition of Septic Tank and Effluent Disposal Area

Any existing effluent disposal area is to be demolished and back filled with Virgin Excavated Natural
Material (VENM).

Any septic tank, collection well or aerated wastewater treatment system is to be removed or reused in
accordance with NSW Advisory Note 3 — Destruction, Removal or Reuse of Septic Tanks, Collection
Wells and Aerated Wastewater Treatment Systems and other Sewage Management Facility Vessels
available from the NSW Health website (www.health.nsw.gov.au).

Condition reason: To ensure fairness, transparency and probity.
(D664) Contamination

The development, including all civil works and demolition, must comply with the requirements of the
Contaminated Land Management Act 1997, State Environmental Planning Policy (Resilience and
Hazards) 2021, Chapter 4, and Managing Land Contamination —= Planning Guidelines (Planning
NSW/EPA 1998).

Condition reason: To ensure fairness, fransparency and probity.
(D666) Record Keeping of Imported Fill

Records of the following must be submitted to the principal certifying authority monthly and at the
completion of earth works:
1. The course (including the address and owner of the source site), nature and quantity of all
incoming loads including the date, the name of the carrier, and the vehicle registration;
2. The results of a preliminary contamination assessment carried out on any fill material used in
the development.
3.  The results of any chemical testing of fill material.
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Condition reason: To ensure fairness, transparency and probity.

(DE68) Traffic Management

Applications must be made to Council's Traffic & Transport Section for any road closures. The
applicant is to include a Traffic Control Plan, prepared by a suitably gualified person, which is to
include the date and times of closures and any other relevant information.

Condition reason: To ensure fairness, transparency and probity.
(D670) Construction Traffic Management Plan

The endorsed Construction Traffic Management Plan is to be implemented during the entire
construction phase.

Condition reason: To ensure fairness, transparency and probity.
(D672) Street Trees

The street trees to be used can be any or all of the following in the locations as shown on the
approved plans;

. Fraxinus griffithii (Evergreen Ash)

+  Tristianopsis Laurina (Luscious Water Gum)

. Lophostemon Confertus (Brush Box)

Each tree is a have a minimum pot size of 100t or if the approved landscape plan specifies larger, the
larger pot size is to be adopted. The tree will need to be formatively pruned so that the tree has a
straight trunk clear of any branches to minimum height of 1m above soil level.

Condition reason: To ensure fairness, transparency and probity.

Before Issue of a Subdivision Certificate

(F0OO7) Special Infrastructure Contribution (SIC)

The applicant is to make a special infrastructure contribution in accordance with any determination
made by the Minister administering the Environmental Planning and Assessment Act 1979 under
Section 7.23 of that Act and is in force on the date of this consent, and must obtain a certificate to
that effect from the Department of Planning (Growth Centres Commission) before a subdivision
certificate, is issued in relation to any part of the development to which this consent relates.

Condition reason: To ensure any SIC is finalised at the specified time.
(F015) Linen Plans and 88B Instruments

In order to enable a Subdivision Certificate to be issued for submission to the New South Wales Land
Registry Services (LRS), the applicant is required to lodge a Subdivision Application to the NSW
Planning Portal along with a copy of the proposed plan of subdivision, an administration sheet and a
copy of the proposed 888 instrument if it's required.

Condition reason: To ensure fairness, transparency and probity.
(F020) Linen Plans and 88B Instruments

The applicant shall pay the standard fee for purpose of subdivision certificate administration of plan
checking and release.

Condition reason: To ensure fairess, transparency and probity.
(F026) Removal of waste upon completion
Before the issue of a Subdivision Certificate:

1. all refuse, spoil and material unsuitable for use on-site must be removed from the site and
disposed of in accordance with the approved waste management plan, and

2. written evidence of the waste removal must be provided to the satisfaction of the principal
certifier.

Condition reason: To ensure waste material is appropriately disposed or satisfactorily stored.
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(F030) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument, approved by Council. The B8B
instrument shall properly reflect the requirements of the conditions of development consent, the plans
forming part of the consent, and Council's standards, codes and policy's. Part 2 of the 88B instrument
shall contain a provision that any easements, right of ways or covenants shall not be extinguished or
altered without the written consent of Council.

Condition reason: To ensure fairness, transparency and probity.
(F035) Linen Plans and 88B Instruments

Where common drainage lines or other drainage lines are required, a drainage easement (minimum
1.2m wide) shall be created in accordance with Council's minimum widths as scheduled in Council's
Design Specification for Subdivisions {as amended).

Condition reason: To ensure fairness, transparency and probity.
(FO37) Liverpool City Council clearance - Roads Act/ Local Government Act

Prior to the issue of a Subdivision Certificate, the Principal Certifier shall ensure that all works
associated with a S138 Roads Act approval or S68 Local Government Act approval have been
inspected and signed off by Liverpool City Council.

Condition reason: To ensure faimess, transparency and probity.

(F045) Linen Plans and 88B Instruments

Correct notation concerning easements is required. The prepared B8B Instrument should be forwarded
initially to Council. The land value of the easement and costs associated with checking the instrument
are to be borne by the applicant. Part 2 of the 88B Instrument shall contain a provision that the
easement may not be extinguished or altered without the written consent of Council.

Condition reason: To ensure fairness, transparency and probity.

(FO70) Linen Plans and 88B Instruments

Documents shall be submitted to Council giving effect to the creation of a Restriction as to User on
title, created under Section 88B of the Conveyancing Act 1919 in the following terms:

1. No further development of the land burdened (ie Lots 4 & 22) is to take place unless it is
approved by a Development Consent. Such approval is likely to require, but not be restricted to,
construction of road and drainage works, the provision of lot fill, and payment of Section 7.11
Contributions and Special Infrastructure Contributions.

2. Proposed Lots 4 & 22 shall be shown as a residue lot and the lot is not to be sold until the
temporary basin has been decommissioned (which includes removal of pipels and structures
associated with the basin construction, and basin filling).

3. Lot 22 is not to be sold and no development other than decommissioning the basin is to occur,
until such time as it is amalgamated with another lot to achieve a minimum lot size sufficient to
support the construction of a dwelling house, being at least 300sgm.

4. Any lot that faces a street which includes street tree planted in tree pits in the lot frontage, to
have the driveway location in accordance with approved plans and notice of determination for
DA-514/2025.

s Preventing the sale of the land, without Council's permission, on the lot containing the
Temporary Access Road. Council shall not reasonably withhold permission for removal of the
restriction when proper legal access is completed over neighbouring lands and the temporary
access road works and services demolished or relocated to Council's satisfaction.

6. Proposed Lot 23 cannot be further subdivided until the future road along the Northern boundary
is dedicated to the public as road.

7. Restricting vehicular access/egress points, for future development of proposed lots:

a) 4 & 8 to be via (Road 3 & 2 respectively) only.
Waording of the restriction shall be in accordance with Council’s standards and specifications,
stormwater drainage policies and to the Council's satisfaction, and is to be registered in conjunction
with the Subdivision Plan. The restriction as to user may not be extinguished or altered except with
the consent of Liverpool City Council.
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Condition reason: To ensure fairness, transparency and probity.
(FO72) Linen Plans and 88B Instruments

Prior to the issue of a Subdivision Certificate, the final plan of subdivision must show minimum 0.9m
wide easements for maintenance and access where external walls of dwellings will befare on the zero
lot boundary.

Condition reason: To ensure fairness, transparency and probity.
(FO73) Linen Plans & 88B (Temporary Access Roads)

A right of carriageway is required over the temporary access road, including any verge and road
support structures. The easement is to be a temporary extension of the adjoining public road and
function as a public road providing access across the easement, and to be redundant upon acceptable
alternative public road access being provided to the site, and written acceptance from Liverpool City
Council.

Condition reason: To ensure fairness, transparency and probity.
(F080) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
the corner lots, with a restriction as to user that driveway crossings must not be located closer than
6m to the kerb and gutter tangent point.

Condition reason: To ensure fairness, fransparency and probity.
(F082) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
with a restriction as to user that the dwellings to be erected on each lot on lots of an area less than
300sqgm, being proposed Lots 1,2, 3,5, 7,9, 10, 11, 12, 13, 14, 17, 200, 201 and 202 are to be sited
and constructed in accordance with the approved Building Envelope Plans and notice of determination
(Development Consent) issued by Council for Development Application No. DA-514/2025. Any costs
associated with the preparation and checking of the instrument are to be borne by the applicant.

Condition reason: To ensure fairness, transparency and probity.
(F086) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
with a restriction as to user and positive covenant over proposed Lot 300, that:

Any future development on Lot 300 is to create a minimum of 8 dwellings or residential allotments.

The restriction as to User may not be extinguished or altered except with the consent of Liverpool City
Council. Note: The final wording of the recital of the Restriction as to User is to be to Council's
satisfaction.

Condition reason: To ensure fairness, transparency and probity.
(F088) Linen Plans and 88B Instruments

Prior to the issue of the subdivision certificate a restriction to user and positive covenant relating to the
“Temporary On-Site Detention System” shall be registered on proposed Lot 22. The restriction as to
user and positive covenant shall be in Liverpool City Council's standard wording as detailed in Liverpool
City Council's Design and Construction Guidelines and Construction Specification for Civil Works.

The temporary onsite detention (OSD) basin facilities within Lot 22 shall be maintained by the
developer until the downstream drainage system is connected to either the district detention basin or
to the major trunk drainage syslem.

Council's approval via written consent shall be obtained for the removal of the temporary OSD basin
facilities and for undertaking further developments within Lot 22. The temporary on-site water quality
control measures shall be maintained until the downstream regional basin is constructed and
operational.
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Condition reason: To ensure fairness, transparency and probity.

(F090) Street Trees & Tree Planting

Prior to the issue of a Subdivision Certificate, street trees are to be planted or an Outstanding Works
Bond for Street Tree planting shall be lodged with Liverpool City Council.

The Outstanding Works bond will be refunded once the street trees have been planted to Council's
satisfaction and a separate Maintenance Bond has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.
(F092) Temporary Turning Heads

Prior to the issue of a Subdivision Certificate, a management plan shall be prepared for the eventual
decommissioning of the temporary turning heads. The plan is to include the demoalition of all sacrificial
works, the construction of any footpath, kerb and gutter and the embellishment of the verge.

A schedule of works with quantities and estimates of construction and restoration, including any
temporary services shall be provided by a registered quantity surveyor.

The Outstanding Works bond will be refunded once the road reserve has been restored to Council's
satisfaction and a separate Maintenance Bond has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.
(F105) Service Providers

The following documentation must be provided before the issue of a subdivision certificate:

(a)  Written evidence of suitable arrangements with Sydney Water (Section 73 Compliance
Certificate) for the supply of water and sewerage services to the development must be
submitted to the certifier before the issue of a Subdivision Certificate. Council will not issue a
Subdivision Certificate unless the method of sewerage disposal is by gravity reticulation mains
to either Sydney Water branch and trunk sewers or Sydney Water point of treatment. Council
will not accept any temporary facilities to service the site, including pump-out wet-wells.

(b}  Motification of arrangement for the development from Endeavour Energy must be submitted to
Couneil,
(c) Written certification from the relevant service providers that the telecommunications
infrastructure is installed in accordance with:
i) The requirements of the Telecommunications Act 1997;
ii) For a fibre ready facility, the NBN Co’s standard specifications current at the time of
installation; and

iii) For a line that is to connect a lot to telecommunications infrastructure external to the
premises, the line must be located underground.

Unless otherwise stipulated by telecommunications legislation at the time of construction, the
development must be provided with all necessary pits and pipes, and conduits to accommaodate the
future connections of optic fibre technology telecommunications.

Condition reason: To promote orderly development supported by adequate infrastructure.
(F130) Bonds

A maintenance bond in the form of a bank guarantee or cash bond ($TBA), shall be lodged with
Council prior to the issue of a subdivision certificate. The bond shall cover maintenance and any
damage to roads, drainage lines, public reserves or other council property or works reguired as a
result of work not in accerdance with Council's standards, and for development consent conditions.
The bond will be held by Council for a minimum period of 6 months from the date of Council's
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acceptance of final works.

Condition reason: To ensure fairness, transparency and probity.
(F150) Dilapidation Report

Any rectification works required by Council regarding the condition of Council infrastructure shall be
undertaken, at full cost to the developer.

Condition reason: To ensure fairness, transparency and probity.
(F160) Validation Report

Before the issue of a subdivision certificate, a detailed validation report must be submitted to the
certifier. The Report must be prepared in accordance with:
1. NSW Contaminated Land Planning Guidelines (1998);
2. Relevant EPA guidelines. In particular the Contaminated Land Guidelines - Consultants
Reporting on Contaminated Land (NSW EPA 2020); and
3. National Environmental Protection {Assessment of Site Contamination) Measure 1999 (as
armended 2013).

The Validation Report must be prepared or reviewed and approved by a suitably gualified environmental
consultant.

The report's cover or title page of the document must include a personalised electronic seal for either
the CEnvP(SC) or CPSS CSAM scheme.

The Validation report must verify that the land is suitable for the purposed use(s), and that the
remediation and validation of the site has been undertaken in accordance with the approved
Remediation Action Plan.

Note: The ‘suitably qualified environmental consultant’ must be certified under either the Environment
Institute of Australia and New Zealand's Certified Environmental Practitioner (Site Contamination)
Scheme (CEnvP(SC)) or the Soil Science Australia Certified Professional Soil Scientist Contaminated
Site Assessment and Management (CPSS CSAM) Scheme.

Condition reason: To ensure the suitability of land, mitigate potential risks to human health and the
environment and facilitate compliance with legislative requirements.

(F162) Remediation Work - Notice of Completion

Within thirty (30) days of completion of remediation work, a notice of completion as required to be
provided to Council under Clause 4.14 of State Environmental Planning Policy (Resilience and
Hazards) 2021, chapter 4, to confirm that the remediation has been carried out in accordance with the
Remedial Action Plan, requirement(s) of this consent, and State Environmental Planning Policy
(Resilience and Hazards) 2021, chapter 4.

The notice of completion of remediation work shall be in writing and prepared in accordance with
Clause 4,15 of State Environmental Planning Policy (Resilience and Hazards) 2021, chapler 4.

MNote: A site audit staterment (within the meaning of Part 4 of the Contaminated Land Management Act
1997) may be given in partial compliance with this requirement.

Condition reason: To ensure fairness, transparency and probity.
(F180) Decommissioning of On-Site Sewage Management System/s

Following the decommissioning of the on-site sewage management system and before the issue of a
subdivision certificate, a certificate must be submitted to Liverpool City Council certifying that the
system was decommissioned in accordance with NSV Health Advisory Note 3 — Destruction,
Removal or Reuse of Septic Tanks, Collection Wells and Aerated Wastewater Treatment Systems
(AWTS) and other Sewage Management Facilities (SMF). A template decommissioning certificate can
be found on Councils website www.liverpool.nsw.gov.au

Condition reason: To mitigate potential risks to human health and the environment.
(F200) Completion of Subdivision Works

Prior to the issue of a Subdivision Certificate, the Principal Certifying Authority shall ensure that all
subdivision works required by this consent have been satisfactorily completed or that suitable
arrangements have been made with Liverpool City Council for any outstanding works.
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Condition reason: To ensure fairness, fransparency and probity.
(F205) Street Naming

Prior to the issue of a Subdivision Certificate, an application for proposed street names must be
lodged with and approved by Liverpool City Council and the signs erecled on-site.

The proposed names must be in accordance with Council's Street Naming Policy.

Notes: Allow eight (8) weeks for notification, advertising and approval.

Condition reason: To ensure new street names are approved and displayed in accordance with
Council's Street Naming Policy.

(F210) Basin Signage

Prior to the Issue of a Subdivision Certificate — A sign shall be erected in a prominent position on the
Lots where the temporary OSD/Water Quality Basin is constructed. The sign must state the
following:

1. The name and contact of the developer (owner) of the property.

2. Detailing that the property is being used as a temporary OSD/Water Quality Basin until such

time that direct connection to Council's district basin has been established.

k3 Maintenance of the temporary OSD/Water Quality Basin is solely by the owner of the property.
4. Unauthorised entry to the temporary OSD/Water Quality facility is prohibited.

Condition reason: To ensure fairness, transparency and probity.
(F215) Outstanding Works Bond for Stormwater Pre-Treatment Systems
Priar to the issue of the Subdivision Certificate, an Qutstanding Works Bond for:

1. the construction, landscaping and implementation of the stormwater pretreatment systems is to
be lodged with Liverpool City Council. The Outstanding Works bond will be refunded once the
stormwater pre-treatment treatment systems works have been completed to Council's
satisfaction and a separate Maintenance Bond has been lodged with Liverpool City Council.

2. decommissioning of any temporary works and also completion of any new public works to the
Council's satisfaction. Note: A separate Maintenance Bond for any new public works will also
be required,

3. donstruction of Street Tree planting within the public roads. It will be retained until the street
trees have been planted (after 80% of lots have been developed) to Council's satisfaction and a
separate Maintenance Bond has been lodged with Liverpool City Council.

4, any outstanding works.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.
(F216) Outstanding Works Bond for Temporary OSD/Stormwater Pre-Treatment Systems

Prior to the issue of the Subdivision Certificate an Outstanding Works Bond for the decommissioning
of the temporary OSD/\Water Quality systems including pipe removal, basin filling and works to
existing pit structures shall be lodged with Liverpool City Council.

The Outstanding Works bond will be refunded once the OSD/stormwater pre-treatment treatment
systermn works have been decommissioned to Council's satisfaction and a separate Maintenance Bond
has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.
Condition reason: To ensure fairness, fransparency and probity.

(F217) Outstanding Works Bond for Temporary Access Roads
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A management plan shall be prepared for the eventual decommissioning of the temporary access road
works. The plan is to include the relocation of any temporary services and shall be signed off by the
relevant service authorities, which has elected to utilise the temporary access road corridor, A
schedule of works with quantities and estimates of construction and restoration, including any
temporary services shall be provided, and an outstanding works bond is required.

The Outstanding Works bond will be refunded once acceptable alternate public road access has been
provided and the temporary access road works have been decommissioned to Council's satisfaction,
at no cost to Council, and a separate Maintenance Bond has been lodged with Liverpool City Council,

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.

(F225) Linemarking & Signage

Prior to the issue of a Subdivision Certificate, the installation of regulatory ! advisery linemarking and
signage, are to be completed. Signage and Linemarking plans shall be lodged with and approved by
Liverpool City Council's Transport Management Section.

Condition reason: To ensure fairness, transparency and probity.
(F230) Rectification of Damage

Prior to the issue of a Subdivision Certificate, any damage to Council infrastructure not identified in the

dilapidation report, as a result of the development shall be rectified at no cost to Liverpool City Couneil,

Any rectification works within Fifteenth Avenue, Austral will require a Roads Act application. The
application is to be submitted and approved by Liverpeol City Council prior to such works
commencing.

Condition reason: To ensure fairness, transparency and probity.

(F235) Subdivision Compliance

Prior to the issue of a Subdivision Certificate the following compliance documentation shall be
submitted to the Principal Certifier. A copy of the following documentation shall be provided to Council
where Council is not the Principal Cerlifier;

(a)  Work as Executed (WAE) drawings of all civil works. The WAE drawings shall be marked in red
oh copies of the stamped Subdivision Works Certificate drawings signed, certified and dated by
a registered surveyor or the design engineer. The Work as Executed drawings shall be prepared
in accordance with Council's Design Guidelines. Electronic copies of the WAE shall be
provided in PDF and digital format to Council,

(b)  The WAE drawings shall clearly indicate the 1% Annual Excedence Probability floed lines
{local and mainstream flooding),

{c)  The WAE drawings shall be accompanied by plans indicating the depth of fill for the entire
development site. The plans must show, by various shadings or cross hatchings, the depth of
any fill within 0.3m depth ranges,

(d)  CCTV footage in DVD format to Council's requirements and a report in "SEWRAT" format for all
drainage within future public roads and public land. Inspections are to be carried out in
accordance with the Conduit Inspection Reperting Code of Australia WSA 05-2006. Any
damage that is identified is to be rectified in consultation with Liverpool Gity Council,

(e)  Surveyor's Certificate certifying that all pipes and services are located wholly within the property
or within appropriate easements and that no services encroach boundaries,

n Documentation for all road pavement materials used demonstrating compliance with Council
Design Guidelines and Construction Specification,

(g)  Structural Engineer's construction certification of all structures,

{h) A collation of attribute data for all civil works. The data shall be completed in accordance with
Council's 'WAE Submission Standard' and the excel template ‘Attribute Data'. This standard
and excel template can be oblained from Council's e-planning portal in the Technical
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Specifications “Construction Specifications" section, and

(i A Geotechnical Report certifying that all earthworks and road formation have been completed in
accordance with AS3798 and Council's Design Guidelines and Construction specifications. The
report shall include:

1. Compaction reports for road pavement construction,

2. Compaction reports for bulk earthworks and lot regrading,
3. Verification of any imported fill material,

4. Soil classification for all residential lots, and

5.  Statement of Compliance.

Condition reason: To ensure fairness, transparency and probity.
(F240) Footpaths

Construction of 1.5m wide by 100mm thick {with one layer of SL72 reinforcing mesh) concrete path
paving on both sides of all residential roads.

Condition reason: To ensure fairness, transparency and probity.
(F245) Stormwater Compliance

Prior to the issue of an Subdivision Certificate the Principal Certifier shall ensure that the:
(a)  On-site stormwater detention system/s

(b)  Stormwater pre-treatment system/s
(c)  Overland flow path works
(d)  Flood control works

1. Have been satisfactorily completed in accordance with the approved Construction
Cerlificate and the requirements of this consent.

2. Have met the design intent with regard to any construction variations to the approved
design.

3. Any remedial works required to been undertaken have been satisfactorily completed.

Details of the approved and constructed system/s shall be provided as part of the Works-As-Executed
drawings.

Condition reason: To ensure fairness, transparency and probity.
(F250) Restriction as to User and Positive Covenant

Prior to the issue of a Subdivision Certificate a restriction as to user and positive covenant relating to
the:

(a)  On-site stormwater detention system/s
(b)  Stormwater pre-treatment system/s

(c)  Overland flow path works

(d)  Flood control works

Shall be registered on the title of the property. The restriction as to user and positive covenant shall be
in Liverpoal City Council's standard wording as detailed in Liverpool Gity Council's Design and
Construction Guidelines and Construction Specification for Civil Works.

Condition reason: To ensure fairness, transparency and probity.
(F260) Occupational Hygienist Report for Asbestos removal

On completion of the asbestos removal works an Occupational hygienist shall provide documentation
in the form of an asbestos clearance certificate to the Principal Certifying Authority.

Condition reason: To ensure fairness, transparency and probity.
(F590) Street Lighting in New Subdivisions

The approved street lighting designs are to be implemented along all new and existing streets within
the proposed development in accordance with Liverpool City Council standards and to the satisfaction
of Council. Endeavour Energy pole numbers and the date poles were energised are to be submitted to
Council's Traffic Management Section prior to submitting OC or SC application.
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All cost associated with the installation of street lighting shall be borne by the developer.
Condition reason: To ensure adequate street lighting is provided for the development.
(F950) Non-Standard Condition - Environmental Health

Restriction as to User - Acoustic Report

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
each lot with a restriction that any acoustic barrier and any dwelling to be erected any lot of the
subdivision are to be constructed in accordance with the recommendations provided in the approved
acoustic report titled “Traffic Noise Assessment Report Proposed Residential Subdivision 441
Fifteenth Avenue Austral NSW" (Ref: 7864-1.1R Rev: A) prepared by William Wang and reviewed by
Stephen Gauld for Day Desigen Pty Ltd dated 24t September 2025 are implemented and incorporated
into the design and canstruction of any acoustic barrier or residential dwelling, and shown on plans
accompanying the subsequent construction certificate application.

The construction methodology and plans accompanying the construction certificate application must
be assessed and certified in writing by a suitably qualified acoustic consultant to verify conformance
with the requirements of the aforementioned acoustic report. The written certification from the suitably
qualified acoustic consultant must be submitted to and approved by the principal certifier before issue
of the construction certificate. Any costs associated with the preparation and checking of the
instrument are to be borne by the applicant.

Note: The ‘suitably qualified acoustic consultant’ must be a member of the Australian Acoustical
Society or employed by an Association of Australasian Acoustical Consultants (AAAC) member firm.

Condition reason: To ensure fairness, transparency and probity.

Land Subdivision
Before Issue of an Subdivision Certificate

(F007) Special Infrastructure Contribution (SIC)

The applicant is to make a special infrastructure contribution in accordance with any determination
made by the Minister administering the Environmental Planning and Assessment Act 1979 under
Section 7.23 of that Act and is in force on the date of this consent, and must obtain a certificate to
that effect from the Department of Planning (Growth Centres Commission) before a subdivision
certificate, is issued in relation to any part of the development to which this consent relates.

Condition reason: To ensure any SIC is finalised at the specified time.
(F015) Linen Plans and 88B Instruments

In order to enable a Subdivision Certificate to be issued for submission to the New South Wales Land
Registry Services (LRS), the applicant is required to lodge a Subdivision Application to the NSW
Planning Portal along with a copy of the proposed plan of subdivision, an administration sheet and a
copy of the proposed 88B instrument if it's required.

Condition reason: To ensure fairness, transparency and probity.
(F020) Linen Plans and 88B Instruments

The applicant shall pay the standard fee for purpose of subdivision certificate administration of plan
checking and release.

Condition reason: To ensure fairness, transparency and probity.
(F026) Removal of waste upon completion
Before the issue of a Subdivision Certificate:

1. all refuse, spoil and material unsuitable for use on-site must be removed from the site and
disposed of in accordance with the approved waste management plan, and

2. written evidence of the waste removal muslt be provided to the satisfaction of the principal
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certifier.

Condition reason: To ensure waste material is appropriately disposed or satisfactorily stored.
(F030) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument, approved by Council. The 888
instrument shall properly reflect the requirements of the conditions of development consent, the plans
forming part of the consent, and Council's standards, codes and policy's. Part 2 of the 888 instrument
shall contain a provision that any easements, right of ways or covenants shall not be extinguished or
altered without the written consent of Council.

Condition reason: To ensure fairness, transparency and probity.
(F035) Linen Plans and 88B Instruments

Where common drainage lines or other drainage lines are reguired, a drainage easement (minimum
1.2m wide) shall be created in accordance with Council's minimum widths as scheduled in Council's
Design Specification for Subdivisions (as amended).

Condition reason: To ensure fairness, fransparency and probity.

(F037) Liverpool City Council clearance - Roads Act/ Local Government Act

Prior to the issue of a Subdivision Certificate, the Principal Certifier shall ensure that all works
associated with a 5138 Roads Act approval or S68 Local Government Act approval have been
inspected and signed off by Liverpool City Council.

Condition reason: To ensure fairness, transparency and probity.
(F045) Linen Plans and 88B Instruments

Carrect notation concerning easements is required. The prepared 888 Instrument should be forwarded
initially to Council. The land value of the easement and costs associated with checking the instrument
are to be borne by the applicant. Part 2 of the 88B Instrument shall contain a provision that the
easement may not be extinguished or altered without the written consent of Council,

Condition reason: To ensure fairness, transparency and probity.
(FO70) Linen Plans and 88B Instruments

Documents shall be submitted to Council giving effect to the creation of a Restriction as to User on

title, created under Section 88B of the Conveyancing Act 1919 in the following terms:

1. No further development of the land burdened (ie Lots 4 & 22) is to take place unless it is
approved by a Development Consent. Such approval is likely to require, but not be restricted to,
construction of road and drainage works, the provision of lot fill, and payment of Section 7.11
Contributions and Special Infrastructure Contributions.

2. Proposed Lots 4 & 22 shall be shown as a residue lot and the lot is not to be sold until the
temporary basin has been decommissioned (which includes removal of pipe/s and structures
associated with the basin construction, and basin filling).

3. Lot 22 is not to be sold and no development other than decommissioning the basin is to occour,
until such time as it is amalgamated with another lot to achieve a minimum lot size sufficient to
support the construction of a dwelling house, being at least 300sgm.

4, Any lot that faces a street which includes street tree planted in tree pits in the lot frontage, to
have the driveway location in accordance with approved plans and notice of determination for
DA-514/2025.

5. Preventing the sale of the land, without Council's permission, on the lot containing the
Temporary Access Road. Council shall not reasonably withhold permission for removal of the
restriction when proper legal access is completed over neighbouring lands and the temporary
access road works and services demolished or relocated to Council's satisfaction.

6. Proposed Lot 23 cannot be further subdivided until the future road along the Northern boundary
is dedicated to the public as road.

7. Restricting vehicular access/egress points, for future development of proposed lots:

a) 4 & 8 to be via (Road 3 & 2 respectively) only.
Wording of the restriction shall be in accordance with Council's standards and specifications,
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stormwater drainage policies and to the Council's satisfaction, and is to be registered in conjunction
with the Subdivision Plan. The restriction as to user may not be extinguished or altered except with
the consent of Liverpool City Council.

Condition reason: To ensure fairness, fransparency and probity.

(FO72) Linen Plans and 88B Instruments

Prior to the issue of a Subdivision Certificate, the final plan of subdivision must show minimum 0.9m
wide easements for maintenance and access where external walls of dwellings will befare on the zero
lot boundary.

Condition reasen: To ensure faimess, transparency and probity,

(FO73) Linen Plans & 88B (Temporary Access Roads)

A right of carriageway is required over the temporary access road, including any verge and road
support structures. The easement is to be a temporary extension of the adjoining public road and
function as a public road providing access across the easement, and to be redundant upon acceptable
alternative public road access being provided to the site, and written acceptance from Liverpool City
Council.

Condition reason: To ensure fairness, transparency and probity.

(F080) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
the corner lots, with a restriction as to user that driveway crossings must not be located closer than
6m to the kerb and gutter tangent point.

Condition reason: To ensure fairness, transparency and probity.
(F082) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
with a restriction as to user that the dwellings to be erected on each lot an lots of an area less than
300sgm, being proposed Lots 1, 2,3, 5,7, 9,10, 11,12, 13, 14, 17, 200, 201 and 202 are to be sited
and constructed in accordance with the approved Building Envelope Plans and notice of determination
(Development Consent) issued by Council for Development Application No. DA-514/2025. Any costs
associated with the preparation and checking of the instrument are to be borne by the applicant.

Condition reason: To ensure fairness, transparency and probity.

(F086) Linen Plans and 88B Instruments

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
with a restriction as to user and positive covenant over proposed Lot 300, that:

Any future development on Lot 300 is to create a minimum of 8 dwellings or residential allotments.

The restriction as to User may not be extinguished or altered except with the consent of Liverpool City
Council. Note: The final wording of the recital of the Restriction as to User is to be to Council's
satisfaction.

Condition reason: To ensure fairmess, transparency and probity.
(F088) Linen Plans and 88B Instruments

Prior to the issue of the subdivision certificate a resfriction to user and positive covenant relating to the
“Temporary On-Site Detention System” shall be registered on proposed Lot 22. The restriction as to
user and positive covenant shall be in Liverpool City Council's standard wording as detailed in Liverpool
City Council's Design and Construction Guidelines and Construction Specification for Civil Works.

The temporary onsite detention (OSD) basin facilities within Lot 22 shall be maintained by the
developer until the downstream drainage system is connected to either the district detention basin or

to the major trunk drainage system.

Council's appraval via written consent shall be oblained for the remaval of the temporary OSD basin
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facilities and for undertaking further developments within Lot 22. The temporary on-site water quality
control measures shall be maintained until the downstream regional basin is constructed and
operational.

Condition reason: To ensure fairness, transparency and probity.
(F090) Street Trees & Tree Planting

Prior to the issue of a Subdivision Certificate, street trees are to be planted or an Outstanding Works
Bond for Street Tree planting shall be lodged with Liverpool City Council.

The Outstanding Works bond will be refunded once the street trees have been planted to Council's
satisfaction and a separate Maintenance Bond has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Folicy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.
(F092) Temporary Turning Heads

Prior to the issue of a Subdivision Certificate, a management plan shall be prepared for the eventual
decommissioning of the temporary turning heads. The plan is to include the demolition of all sacrificial
works, the construction of any footpath, kerb and gutter and the embellishment of the verge.

A schedule of works with quantities and estimates of construction and restoration, including any
temporary services shall be provided by a registered quantity surveyor.

The Outstanding Works bond will be refunded once the road reserve has been restored to Council's
satisfaction and a separate Maintenance Bond has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, fransparency and probity.
(F105) Service Providers

The following documentation must be provided before the issue of a subdivision certificate:

(a)  Written evidence of suitable arrangements with Sydney Water (Section 73 Compliance
Certificate) for the supply of water and sewerage services to the development must be
submitted o the certifier before the issue of a Subdivision Certificate. Council will not issue a
Subdivision Certificate unless the method of sewerage disposal is by gravity reticulation mains
to either Sydney Water branch and trunk sewers or Sydney Water point of treatment. Council
will not accept any temparary facilities to service the site, including pump-out wet-wells,

(b)  Motification of arrangement for the development from Endeavour Energy must be submitted to
Council.

(c)  Written certification from the relevant service providers that the telecommunications
infrastructure is installed in accordance with:

i) The requirements of the Telecommunications Act 1997;

ii) For a fibre ready facility, the NBN Co’s standard specifications current at the time of
installation; and

jii} For a line that is to connect a lot to telecommunications infrastructure external to the
premises, the line must be located underground.

Unless otherwise stipulated by telecommunications legislation at the time of construction, the
development must be provided with all necessary pits and pipes, and conduits to accommaodate the
future connections of optic fibre technology telecommunications.

Condition reason: To promote orderly development supported by adequate infrastructure.
(F130) Bonds

A maintenance bond in the form of a bank guarantee or cash bond ($TBA), shall be lodged with
Council prior to the issue of a subdivision certificate. The bond shall cover maintenance and any
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damage to roads, drainage lines, public reserves or other council property or works reguired as a
result of work not in accordance with Council's standards, and /or development consent conditions.
The bond will be held by Council for a minimum period of 6 months from the date of Council's
acceptance of final works.

Condition reason: To ensure fairness, transparency and probity.
(F150) Dilapidation Report

Any rectification works required by Council regarding the condition of Council infrastructure shall be
undertaken, at full cost to the developer.

Condition reason: To ensure fairness, transparency and probity.
(F160) Validation Report

Before the issue of a subdivision certificate, a detailed validation report must be submitted to the
certifier. The Report must be prepared in accordance with:
1. NSW Contaminated Land Planning Guidelines (1998);
2. Relevant EPA guidelines. In particular the Contaminated Land Guidelines — Consultants
Reporting on Contaminated Land (NSW EPA 2020); and
3.  National Environmental Protection (Assessment of Site Contamination) Measure 1999 (as
amended 2013).

The Validation Report must be prepared or reviewed and approved by a suitably qualified environmental
consultant.

The report's cover or title page of the document must include a personalised electronic seal for either
the CEnvP(SC) or CPSS CSAM scheme.

The Validation report must verify that the land is suitable for the purposed use(s), and that the
remediation and validation of the site has been undertaken in accordance with the approved
Remediation Action Plan.

Note: The ‘suitably qualified environmental consultant’ must be certified under either the Environment
Institute of Australia and New Zealand's Certified Environmental Practitioner {Site Contamination)
Scheme (CEnvP{SC)) or the Soil Science Australia Certified Professional Soil Scientist Contaminated
Site Assessment and Management (CPSS CSAM) Scheme.

Condition reason: To ensure the suitability of land, mitigate potential risks to human health and the
environment and facilitate compliance with legislative requirements.

(F162) Remediation Work - Notice of Completion

Within thirty (30) days of completion of remediation work, a notice of completion as required to be
provided to Council under Clause 4.14 of State Environmental Planning Policy (Resilience and
Hazards) 2021, chapter 4, to confirm that the remediation has been carried out in accordance with the
Remedial Action Plan, requirement(s) of this consent, and State Environmental Planning Policy
(Resilience and Hazards) 2021, chapter 4.

The notice of completion of remediation work shall be in writing and prepared in accordance with
Clause 4,15 of State Environmental Planning Policy (Resilience and Hazards) 2021, chapter 4.

Note: A site audit statement (within the meaning of Part 4 of the Contaminated Land Management Act
1997) may be given in partial compliance with this requirement.

Condition reason: To ensure fairness, fransparency and probity.
(F180) Decommissioning of On-Site Sewage Management System/s

Following the decommissioning of the on-site sewage management system and before the issue of a
subdivision certificate, a certificate must be submitted to Liverpool City Council certifying that the
system was decommissioned in accordance with NSW Health Advisory Note 3 — Destruction,
Removal or Reuse of Septic Tanks, Collection Wells and Aerated Wastewater Treatment Systems
(AWTS) and other Sewage Management Facilities (SMF). A template decommissioning certificate can
be found on Councils website www liverpool.nsw.gov.au

Condition reason: To mitigate potential risks to human health and the environment.
(F200) Completion of Subdivision Works
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Prior to the issue of a Subdivision Certificate, the Principal Certifying Authority shall ensure that all
subdivision works required by this consent have been satisfactorily completed or that suitable
arrangements have been made with Liverpool City Council for any outstanding works.

Condition reason: To ensure fairness, transparency and probity.
(F205) Street Naming

Prior to the issue of a Subdivision Certificate, an application for proposed street names must be
lodged with and approved by Liverpool City Council and the signs erected on-site.

The proposed names must be in accordance with Council's Street Naming Policy.

Notes: Allow eight (8) weeks for notification, advertising and approval.

Condition reason: To ensure new street names are approved and displayed in accordance with
Council's Street Naming Palicy.

(F210) Basin Signage

Prior to the Issue of a Subdivision Certificate — A sign shall be erected in a prominent position on the
Lots where the temporary OSD/Water Quality Basin is constructed. The sign must state the
following:

1. The name and contact of the developer (owner) of the property.

2. Detailing that the property is being used as a temporary OSD/\Water Quality Basin until such

time that direct connection to Council's district basin has been established.
3. Maintenance of the temporary OSD/Water Quality Basin is solely by the owner of the property.
4, Unauthorised entry to the temporary OSD/Water Quality facility is prohibited.

Condition reason: To ensure fairness, transparency and probity.
(F215) Outstanding Works Bond for Stormwater Pre-Treatment Systems

Prior to the issue of the Subdivision Cerlificate, an Outstanding Works Bond for:

1. the construction, landscaping and implementation of the stormwater pretreatment systems is to
be lodged with Liverpool City Council. The Outstanding Works bond will be refunded once the
stormwater pre-treatment treatment systems works have been completed to Council's
satisfaction and a separate Maintenance Bond has been lodged with Liverpool City Council.

2. decommissioning of any temporary works and also completion of any new public works to the
Council's satisfaction. Note: A separate Maintenance Bond for any new public works will also
be required.

3. donstruction of Street Tree planting within the public roads. It will be retained until the street
trees have been planted (after 80% of lots have been developed) to Council's satisfaction and a
separate Maintenance Bond has been lodged with Liverpool City Council.

4. any outstanding works.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.
(F216) Outstanding Works Bond for Temporary OSD/Stormwater Pre-Treatment Systems

Prior to the issue of the Subdivision Certificate an Outstanding Werks Bond for the decommissioning
of the temporary OSD/Water Quality systems including pipe removal, basin filling and works to
existing pit structures shall be lodged with Liverpool City Council.

The Outstanding Works bond will be refunded once the OSD/stormwater pre-treatment treatment
system works have been decommissioned to Council's satisfaction and a separate Maintenance Bond
has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.
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Condition reason: To ensure fairness, transparency and probity.

(F217) Outstanding Works Bond for Temporary Access Roads

A management plan shall be prepared for the eventual decommissioning of the temporary access road
works. The plan is to include the relocation of any temporary services and shall be signed off by the
relevant service authorities, which has elected to utilise the temporary access road corridor, A
schedule of works with quantities and estimates of construction and restoration, including any
temporary services shall be provided, and an outstanding works bond is required.

The Outstanding Works bond will be refunded once acceptable alternate public road access has been
provided and the temporary access road works have been decommissioned to Council's satisfaction,
at no cost to Council, and a separate Maintenance Bond has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's Bond Policy.
The bond will be administered in accordance with this policy.

Condition reason: To ensure fairness, transparency and probity.
(F225) Linemarking & Signage
Prior to the issue of a Subdivision Certificate, the installation of regulatory / advisory linemarking and

signage, are to be completed. Signage and Linemarking plans shall be lodged with and approved by
Liverpool City Council's Transport Management Section.

Condition reason: To ensure fairness, transparency and probity.
(F230) Rectification of Damage

Prior to the issue of a Subdivision Certificate, any damage to Council infrastructure not identified in the
dilapidation report, as a result of the development shall be rectified at no cost to Liverpool City Council.

Any rectification warks within Fifteenth Avenue, Austral will require a Roads Act application, The
application is to be submitted and approved by Liverpool City Council prior to such works
commencing.

Condition reason: To ensure fairness, transparency and probity.

(F235) Subdivision Compliance

Prior to the issue of a Subdivision Certificate the following compliance documentation shall be
submitted to the Principal Certifier. A copy of the following documentation shall be provided to Council
where Council is not the Principal Certifier:

(a)  Work as Executed (WAE) drawings of all civil works. The WAE drawings shall be marked in red
on copies of the stamped Subdivision Works Certificate drawings signed, certified and dated by
a registered surveyor or the design engineer. The Work as Executed drawings shall be prepared
in accordance with Council's Design Guidelines. Electronic copies of the WAE shall be
provided in PDF and digital format to Council,

(b)  The WAE drawings shall clearly indicate the 1% Annual Excedence Probability flood lines
{local and mainstream flooding),

(c)  The WAE drawings shall be accompanied by plans indicating the depth of fill for the entire
development site. The plans must show, by various shadings or cross hatchings, the depth of
any fill within 0.3m depth ranges,

(d) CCTV footage in DVD format to Council’s requirements and a report in "SEWRAT" format for all
drainage within future public roads and public land. Inspections are to be carried out in
accordance with the Conduit Inspection Reporting Code of Australia WSA 05-2006. Any
damage that is identified is to be rectified in consultation with Liverpool City Council,

(e)  Surveyor's Certificate certifying that all pipes and services are located whaolly within the property
or within appropriate easemenls and thal no services encroach boundaries,

(f) Documentation for all road pavement materials used demonstrating compliance with Council
Design Guidelines and Construction Specification,

{(g)  Structural Engineer’s construction certification of all structures,
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{h) A collation of attribute data for all civil works. The data shall be completed in accordance with
Council's 'WAE Submission Standard' and the excel template ‘Attribute Data'. This standard
and excel template can be obtained from Council's e-planning portal in the Technical
Specifications “Construction Specifications” section, and

(i A Geotechnical Report certifying that all earthworks and road formation have been completed in
accordance with AS3798 and Council's Design Guidelines and Construction specifications. The
report shall include:

1.  Compaction reports for road pavement construction,

2. Compaction reports for bulk earthworks and lot regrading,
3.  Verification of any imported fill material,

4. Soil classification for all residential lots, and

5.  Statement of Compliance.

Condition reason: To ensure fairness, transparency and probity.

(F240) Footpaths

Construction of 1.5m wide by 100mm thick (with one layer of SL72 reinforcing mesh) concrete path
paving on both sides of all residential roads.

Condition reason: To ensure fairness, transparency and probity.

(F245) Stormwater Compliance

Prior to the issue of an Subdivision Certificate the Principal Certifier shall ensure that the:
{a)  On-site stormwater detention system/s

(b) Stormwater pre-treatment system/s

(c)  Overland flow path works

(d}  Flood contral works

1. Have been satisfactorily completed in accordance with the approved Construction
Certificate and the requirements of this consent.

2. Have met the design intent with regard to any construction variations to the approved
design.

3. Any remedial works required to been undertaken have been satisfactorily completed.

Details of the approved and constructed system/s shall be provided as part of the Works-As-Executed
drawings.

Condition reason: To ensure fairness, transparency and probity.

{(F250) Restriction as to User and Positive Covenant

Prior to the issue of a Subdivision Certificate a restriction as to user and positive covenant relating to
the:

{a)  On-site stormwater detention system/s
(b)  Stormwater pre-treatment system/s

(c)  Overland flow path works

(d)  Flood control works

Shall be registered on the title of the property. The restriction as to user and positive covenant shall be
in Liverpoal City Council's standard wording as detailed in Liverpool City Council's Design and
Construction Guidelines and Construction Specification for Civil Works.

Condition reason: To ensure fairness, fransparency and probity.
(F260) Occupational Hygienist Report for Asbestos removal

On completion of the asbestos removal works an QOccupational hygienist shall provide documentation
in the form of an asbestos clearance certificate to the Principal Certifying Authority.

Condition reason: To ensure fairness, transparency and probity.
(F590) Street Lighting in New Subdivisions

The approved street lighting designs are to be implemented along all new and existing streets within
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178.
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the proposed development in accordance with Liverpool City Council standards and to the satisfaction
of Council. Endeavour Energy pole numbers and the date poles were energised are to be submitted to
Council's Traffic Management Section prior to submitting OC or SC application.

All cost associated with the installation of street lighting shall be borne by the developer.
Condition reason: To ensure adequate street lighting is provided for the development.
(F951) Non-Standard Condition - Environmental Health

Restriction as to User - Acoustic Report

The final plan of subdivision must be supported by an 88B Instrument. This instrument must burden
each lot with a restriction that any acoustic barrier and any dwelling to be erected any lot of the
subdivision are to be constructed in accordance with the recommendations provided in the approved
acoustic report titled “Traffic Noise Assessment Report Proposed Residential Subdivision 441
Fifteenth Avenue Austral NSW" (Ref: 7864-1.1R Rewv: A) prepared by William Wang and reviewed by
Stephen Gauld for Day Desigen Pty Ltd dated 24th September 2025 are implemented and incorporated
into the design and construction of any acoustic barrier or residential dwelling, and shown on plans
accompanying the subsequent construction certificate application.

The construction methodology and plans accompanying the construction certificate application must
be assessed and certified in writing by a suitably gqualified acoustic consultant to verify conformance
with the requirements of the aforementioned acoustic report. The written certification from the suitably
qualified acoustic consultant must be submitted to and approved by the principal certifier before issue
of the construction certificate. Any costs associated with the preparation and checking of the
instrument are to be borne by the applicant.

Note: The ‘suitably gualified acoustic consultant’ must be a member of the Australian Acoustical
Society or employed by an Association of Australasian Acoustical Consultants (AAAC) member firm.

Condition reason: To ensure fairness, fransparency and probity.

Demolition Work
Before Demolition Work Commences

(C040) Demolition Works

Demolition works shall be carried out in accordance with the following:

{a)  Prior to the commencement of any works on the land, a detailed demolition work plan designed
in accordance with the Australian Standard AS 2601-2001 — The Demolition of Structures,
prepared by a suitably qualified person with suitable expertise or experience, shall be submitted
to and approved by Council and shall include the identification of any hazardous materials,
method of demolition, precautions to be employed to minimise any dust nuisance and the
disposal methods for hazardous materials.

(b)  Prior to commencement of any works on the land, the demalition Contractor(s) licence details
must be provided to Council,

(¢}  The handling or removal of any asbestos product from the building/site must be carried out by a
SafeWork NSW licensed contractor irrespective of the size or nature of the works. Under no
circumstances shall any asbestos on site be handled or removed by a non-licensed person.
The licensed contractor shall carry out all works in accordance with SafeWork NSW
requirements.

Condition reason: To ensure that the demolition of buildings is carried out without impacting on
public and environmental safety.

(C044) Hazardous material survey before demolition

Before demolition work commences, a hazardous materials survey of the site must be prepared by a
suitably qualified person and a report of the survey results must be provided to council at least one
week before demolition commences.
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Hazardous materials include, but are not limited to, asbestos materials, synthetic mineral fibre, roof
dust, PCB materials and lead based paint.
The report must include at least the following information:

1.
2
3,
4.
5.

6.

the location of all hazardous material throughout the site

a description of the hazardous material

the form in which the hazardous material is found, e.q. AC sheeting, transformers,
contaminated soil, roof dust

an estimation of the quantity of each hazardous material by volume, number, surface area or
weight

a brief description of the method for removal, handling, on-site storage and transportation of the
hazardous materials

identification of the disposal sites to which the hazardous materials will be taken

Condition reason: To require a plan for safely managing hazardous materials
179. (C055) Site Facilities

Adequate refuse disposal methods and builders storage facilities shall be installed on the site.
Builders' wastes, materials or sheds are not to be placed on any property other then that which this
approval relates to.

Condition reason: To ensure the required site management measures are implemented before the
commencement of building wark.

180. (C117) Erosion and sediment controls in place

Before any site work commences, the principal certifier must be satisfied the erosion and sediment
controls in the erosion and sediment control plan are in place. These controls must remain in place
until any bare earth has been restabilised in accordance with 'Managing Urban Stormwater: Soils and
Construction’ prepared by Landcom (the Blue Book) (as amended from time to time).

Condition reason: To ensure sediment laden runoff and site debris do not impact local stormwater
systems and waterways.

181. (C126) Environmental Management

Adequate soil and sediment control measures shall be installed and maintained. Furthermore, suitable
site practices shall be adopted to ensure that only clean and unpolluted waters are permitted to enter
Council's stormwater drainage system during construction/demolition. Measures must include, as a

mi

1.
2,
3.

nimum:
Siltation fencing;
Protection of the public stormwater system; and
Site entry construction to prevent vehicles that enter and leave the site from tracking loose
material onto the adjoining public place.

Condition reason: To ensure fairmess, transparency and probity.

182. (C

468) Dilapidation Report

Before any site work commences, a dilapidation report of all infrastructure fronting the development in
Fifteenth Ave, Austral is to be submitted to Liverpool City Council. The report is to include, but not
limited to, the road pavement, kerb and gutter, footpath, services and street trees and is to extend
20m either side of the development,

Condition reason; To ensure fairmess, fransparency and probity.

During Demolition Work

183. (D045) Hours of work

Site work must only be carried out between the following times —

From 7am to 6pm on Monday to Friday

From 8am to 1pm on Saturday

Site work is not to be carried out outside of these times or on public holidays except where there is an
emergency, or for urgent work directed by a palice officer or a public authority.

Condition reason: To protect the amenity of the surrounding area.
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185.

186.

187.

188.

189.
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(D049) Security Fence

A temporary security fence to WorkCover Authority requirements is to be provided to the property
during the course of construction.

Note: Fencing is not to be located on Council's reserve area.

Condition reason: To ensure the required site management measures are implemented during
construction.

(D055) Refuse Disposal

Adeguate refuse disposal methods and builders storage facilities shall be installed on the site.
Builders' wastes, materials or sheds are not to be placed an any property other than that which this
approval relates to.

Condition reason: To ensure the required site management measures are implemented during
construction.

(D076) Handling of asbestos during demolition

While demolition work is being carried out, any work involving the removal of asbestos must comply
with the following requirements:
1. Only an asbestos removal contractor who holds the required class of Asbestos Licence issued
by SafeWork NSW must carry out the removal, handling and disposal of any asbestos material;
2. Asbestos waste in any form must be disposed of at a waste facility licensed by the NSW
Environment Protection Authority to accept asbestos waste; and
3. Any asbestos waste load over 100kg (including asbestos contaminated soil) or 10m? or more of
asbestos sheeting must be registered with the EPA on-line reporting tool WasteLocate.

Condition reason: To ensure that the removal of asbestos is undertaken safely and professionally
(D130) Removal of dangerous and/or hazardous waste

All dangerous and/or hazardous material must be removed by a suitably qualified and experienced
contractor licensed by SafeWork NSW. The removal of such material must be carried out in
accordance with the requirements of SafeWork NSW and the material must be transported and
disposed of in accordance with NSW Environment Protection Authority requirements.

Condition reason: To ensure safe removal and disposal of dangerous and/or hazardous material.
(D180) Waste management

While site work is being carried out:
1. all waste management must be undertaken in accordance with the waste management plan;
and
2. upon disposal of waste, records of the disposal must be compiled and provided to principal
certifier, detailing the following:
The contact details of the person(s) who removed the waste;
The waste carrier vehicle registration;
The date and time of waste collection;
A description of the waste (type of waste and estimated quantity} and whether the waste is
to be reused, recycled or go to landfill;
The address of the disposal location(s) where the waste was taken,
*  The corresponding tip docket/receipt from the site(s) to which the waste is transferred,
noting date and time of delivery, description (type and guantity) of waste.
If waste has been removed from the site under an EPA Resource Recovery Order or Exemption,
records in relation to that Order or Exemption must be maintained and provided to the principal certifier
and Council.

Condition reason: To require records to be provided, during site work, documenting the lawful
disposal of waste.

(D265) Vegetation Clearing - Fauna Protection

Prior to the removal of each tree, they shall be examined by a qualified ecologist for the presence of
hollows, active nests of birds or fauna. The removal of trees with hollows or active nests shall be
undertaken under the supervision of a qualified and appropriately licenced ecologist, in a manner
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191.

192.

183.

184,
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recommended by the ecologist. Any native fauna encountered shall be relocated by a qualified
ecologist, or member of a wildlife rescue organisation, with necessary permits.

Condition reason: To minimise harm caused to fauna during vegetation clearing.
(D280) Fauna Protection

To minimise the risk of fauna entrapment, digging and trenching shall be undertaken and completed on
the same day where possible. If holes, pits, trenches, or other cavities must be left overnight, they will
all be covered with secure boards to ensure that fauna does not get trapped. Before commencing work
each day, all excavaled areas will be inspected and if fauna is encountered a licenced ecologist or
wildlife handler will be utilised to safely remove the trapped fauna and relocate it to a suitable location.
Works can continue when the fauna has been safely removed.

Condition reason: To minimise harm caused to fauna during excavation.
(D426) Soil management

While site work is being carried out, the principal certifier must be satisfied all soil removed from or
imported to the site is managed in accordance with the following requirements:

1. All excavated material removed from the site must be classified in accordance with the EPA's
Waste Classification Guidelines before it is disposed of at an approved waste management
facility and the classification and the volume of material removed must be reported to
the principal certifier.

2. Allfill material imported to the site must be:

«  \Virgin Excavated Natural Material as defined in Schedule 1 of the Protection of the
Environment Operations Act 1997, or

+« a material identified as being subject to a resource recovery exemption by the NSW EPA;
or

s  acombination of Virgin Excavated Natural Material as defined in Schedule 1 of the
Protection of the Environment Operations Act 1997 and a material identified as being
subject to a resource recovery exemption by the NSW EPA.

Condition reason: To ensure soil removed from the site is appropriately disposed of and soil imported
to the site is not contaminated and is safe for future occupants.

(D430) Unidentified Contamination

Any new information which arises during remediation, demolition or construction works that has the
potential to alter previous conclusions about site contamination and remediation must be immediately
notified in writing to the certifier and Liverpool City Council.

A section 4.55 Application under the Environmental Planning and Assessment Act 1979 must be
made for any proposed works outside the scope of the approved development consent.

Condition reason: To ensure the suitability of land for the development.
(D450) Air Quality

During construction where operations involve excavation, filling or grading of land, or removal of
vegetation, including ground cover, the consent holder is to ensure dust is suppressed by regular
watering until such time as the soil is stabilised to prevent airborne dust transport. Where wind
velocity exceeds five knots the Principal Certifier may direct that work is not to proceed.

Condition reason: To ensure site works are managed appropriately and do not result in air pollution.
(D552) Implementation of the site management plans

While site work is being carried out:
1. the measures required by the construction site management plan and the erosion and sediment
control plan (plans) must be implemented at all times; and
2. acopy of these plans must be kept on site at all times and made available to Council officers

upon request.

Condition reason: To ensure site management measures are implemented during the carrying out of
site work.
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198.
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200.
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(D555) Erosion Control - Maintenance

Sediment and erosion control measures are to be adequately maintained during the works until the
establishment of grass.

Condition reason: To ensure the required site management measures are implemented during
construction.

(D560) Erosion Control

Vehicular access to the site shall be controlled through the installation of wash down bays or shaker
ramps to prevent tracking of sediment or dirt onto adjoining roadways. Where any sediment is
deposited on adjoining roadways is shall be removed by means other than washing. All material is to
be removed as soon as possible and the collected material is to be disposed of in a manner which will
prevent its mobilisation.

Condition reason: To ensure the required site management measures are implemented during
construction.

(D565) Water Quality

During construction the consent holder is to ensure all topsoil, sand, aggregate, spoil or any other
material that can be moved by water is stored clear of any drainage line, easement, water body,
stormwater drain, footpath, kerb or road surface.

Condition reason: To ensure site works are managed appropriately and do not result in water
pollution.

(D574) Pollution Control - Truck Movements

The loading and unloading of all vehicles associated with the development must be undertaken within
the property boundary of the premises subject to this consent.

Measures must be implemented to prevent tracking of sediment by vehicles onto roads.

Vehicle loads must be covered when entering and exiting the site with material.

Condition reason: To mitigate potential risks to the environment during construction and facilitate
compliance with legislative requirements.

{(D583) Unexpected Relic Finds (Historic Archaeology)

Should any unexpected historical archaeological relics (objects or deposits) be uncovered during
works, all work in that area must cease immediately. Liverpool City Council and Heritage NSW must
be notified.

Shall the abjects be identified as skeletal remains, these finds shall be reported, in addition to
Heritage NSW and Liverpool City Council, to NSW Police and the NSW Coroner’s Office for
appropriate consideration.

An archaeological assessment and management strategy must be prepared by a qualified historical
archaeologist before works can recommence in that area.

Condition reason: To ensure fairness, transparency and probity.

(D584) Unexpected Relic Finds (Aboriginal Objects)

Should any unexpected Aboriginal Objects be uncovered during works, all work in that area must

cease immediately. Liverpool City Council and Heritage NSW must be notified.

Shall the objects be identified as skeletal remains, these finds shall be reported, in addition to
Heritage NSW and Liverpool City Council, to NSW Police and the NSW Coroner’s Office for
appropriate consideration,

An archaeological assessment and management strategy must be prepared by a qualified Aboriginal
Archaeologist before works can recommence in that area.

Condition reason: To ensure fairness, transparency and probity.

(D585) Stop Work Protocols
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203.
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All personnel working on site must be inducted on the statutory obligations for the protection of
Abaoriginal cultural heritage and the Unexpected Finds Protocol as detailed in the approved
management plan or AHIP,

Condition reason: To ensure fairness, transparency and probity.
(DB00) Correct waste separation and removal

All demolition, excavation and construction wastes must be separated as they are generated and kept
in separate spoil piles, bays, builder's skips and/or site bins. No wastes other than those noted on the
approved waste management plan as being re-used on site, are to be left on site after the completion
of the works.

Condition reason: To ensure that separation of waste by type is undertaken in an ongoing basis
throughout the building process, and that the wastes are kept separate and not mixed, to facilitate
waste management and recycling.

(D605) Containment of site wastes during building

All demolition, excavation or construction wastes, e.g. wrapping, packaging materials, bags,
insulation, sand, soil etc., must be kept fully enclosed at all times to prevent them from becoming
displaced in strong wind conditions or from washing into sewers, storm drains or creeks, or onto
adjacent properties or public land during wet weather.

Condition reason: To ensure that waste materials from the demolition, excavation or construction are
kept appropriately contained on site, irrespective of weather conditions, and do not make their way
into the environment as pollutants.

(D660) Construction Noise and Vibration

Noise and vibration associated with excavation, demolition and construction activities shall comply
with the management levels detailed within the ‘Interim Construclion Noise Guideline' published by the
Department of Environment and Climate Change NSW (DECC 2009/265) dated July 2009 and
acceptable vibration values prescribed within the Environmental Noise Management Assessing
Vibration: A Technical Guideline (Department of Environment and Conservation, 2006).

All feasible and reasonable noise and vibration mitigation measures shall be implemented and any
activities which may exceed the construction noise management levels and vibration criteria shall be
identified and managed in accordance with the approved Construction Environmental Management
Plan (CEMP).

Condition reason: To protect the amenity of the neighbourhood during construction.
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General advisory notes
This consent cantains the conditions imposed by the consent authority which are to be complied with when
carrying out the approved development. However, this consent is not an exhaustive list of all obligations which
may relate to the carrying out of the development under the EP&A Act, EP&A Regulation and other legislation. Some
of these additional obligations are set out in the Conditions of development consent: advisory notes. The consent
should be read together with the Conditions of development consent: advisory notes to ensure the development is
carried out lawfully.
The approved development must be carried out in accordance with the conditions of this consent. It is an offence
under the EP&A Act to carry out development that is not in accordance with this consent.
A document referred to in this consent is taken to be a reference to the version of that document which applies at
the date the consent is issued, unless otherwise stated in the conditions of this consent.
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Dictionary

The following terms have the following meanings for the purpose of this determination (except where the context
clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent authority, a copy of
which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means the current
standard which applies at the time the consent is issued,

Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under the Building and
Development Certifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance with specified
plans and specifications or standards will comply with the requirements of the EP&A Regulation and
Envircnmental Planning and Assessment (Development Certification and Fire Safety) Regulation 2021.

Council means LIVERPOOL CITY COUNCIL.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979,

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021,

Independent Planning Commission means Independent Planning Commission of New South Wales constituted by
section 2.7 of the EP&A Act.

Local planning panel means LIVERPOOL LOCAL PLANNING PANEL.

Occupation certificate means a certificate that authorises the occupation and use of a new building or a change of
building use for an existing building in accordance with this consent,

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision work
under section 6.6{1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the subject of this
development consent is to be carried out, including but not limited to building work, subdivision work, demolition
work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to:
the collection of stormwater,

the reuse of stormwater,

the detention of stormwater,

the controlled release of stormwater, and

connections to easements and public stormwater systems.

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes Development
Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or notice of conversion,

Subdivision certificate means a certificate that authorises the registration of a plan of subdivision under Part 23 of
the Conveyancing Act 1919,

Subdivision works certificate means a certificate to the effect that subdivision work completed in accordance with
specified plans and specifications will comply with the regquirements of the EP&A Regulation.

Sydney district or regional planning panel means SYDNEY WESTERN CITY PLANMING PANEL.
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PS GRAHAM & ASSOCIATES PTY LIMITED

REGISTERED SURVEYORS . TOWN PLANNERS . CONSULTING ENGINEERS . PROJECT MANAGEMENT

22 October 2025

Clause (4.6) Variation Request to
Vary the Residential Density Development Standard Clause 4.1B (3)
in SEPP (Precincts — Western Parkland City) 2021.

Residential Subdivision of (2) Two Lots into (26) Lots and (3) Residue Lots over Four Stages
including Site Remediation, Demolition of Existing Structures,
Tree Removal, Road Construction, Stormwater Drainage, Servicing & Earthworks-at:

441 Fifteenth Avenue, Austral (Lot 370 in D.P. 2475) & (Lot B in D.P. 413204)
Introduction

This Clause 4.6 Exception to Development Standards requests a variation to the Minimum Dwelling Density
standard which applies to the subject land in the R3 Zone of the SEPP (Precincts — Western Parkland City) 2021 as
set out in Appendix 4 Liverpool Growth Centre Precinct Plan - Part 4 Principal Development Standards clause

4.1B (3).

Clause 4.1B(3) sets out the density provisions for the R3 Zone as a minimum of 25 dwellings per hectare
(25dw/Ha). The current application does not achieve this residential density as it seeks to create a temporary
residue parcel to be developed in accordance with the SEPP controls in the future. This application does not seek
a variation to the density standard but wishes to delay the delivery of development on the R3 Zoned land.

The application is a Residential subdivision of (2) two lots into (26) residential lots and (3) residue lots over four
stages including site remediation, demolition of existing structures, tree removal, road construction, stormwater
drainage, servicing and earthworks,

The development is identified as integrated development requiring approval from NSW Rural Fire Service under
the Rural Fires Act 1997.

The development is identified as nominated integrated development requiring approval from Department of
Planning and Environment — Water under the Water Management Act 2000.

The proposal is identified as integrated development requiring approval from Transport for NSW under The Roads
Act 1993,

Clause 4.6 — Exceptions to development standards (Variation to Clause 4.1B — Residential Density)

The minimum dwelling density standard applying to the subject land, in R3 Zone, under clause 4.1B(3) of the SEPP
(Precincts — Western Parkland City) 2021 provisions is 25 dwellings per hectare (25dw/Ha). As this is not
immediately achieved through the proposed application a Clause 4.6 variation is required.

Pursuant to Clause 358 {2) of the Environmental Planning and Assessment Regulations 2021:

(2) The development application must be accompanied by o document that sets out the grounds on which the
applicant seeks to demonstrate that—

(a) compliance with the development standard is unreasonable or unnecessary in the circumstances, and

(b) there are sufficient environmental planning grounds to justify the contravention of the development standard.
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4.18 Residential density

{1) The objectives of this section are—

{a) to establish minimum density requirements for residential development, and

(b} to ensure that residential development makes efficient use of land and infrastructure, and contributes to the availability of
new housing, and

(c) to ensure that the scale of residentiol development is compatible with the character of the precinct and adjoining land.

(2) This section applies to residential development of the kind referred to in section 4.1A8 or 4.1AC that —

{a) is carried out on land to which this Precinct Plan applies that is shown on the Residential Density Map, and

{b) requires development consent, and

(¢} is carried out after the commencement of this Precinct Plan.

{3) The density of any residential development to which this section applies is not to be less than the density shown on the
Residential Density Map in relation to that lond.

(4) In this section—

density means the net developable area in hectares of the land on which the development is situated divided by the number of
dwellings proposed to be located on that land.

Net developable area means the lond occupied by the development, including internal streets, but excluding land that is not
zoned for residential purposes,

Response

State Environmental Planning Policy (Precincts — Western Parkland City) 2021 clause 4.1B (3) outlines the
minimum density requirements for residential development in the R3 Zone within the Western Parkland City.

This variation to Clause 4.1B (3) relating to the Residential Density Standard aims to justify the contravention of
the development standard and demonstrate that compliance with the standard is unreasonable or unnecessary in
these circumstances with sufficient environmental planning grounds to justify the contravention.

The proposed variation to the minimum Residential Density standard is considered acceptable as strict
compliance is not required in this instance. The site is dual zoned residential land (R2 & R3). Whilst the minimum
residential density is not achieved in the R3 zone in the immediate future, it is considered acceptable for the Lot
to remain as a residue lot until such time as the adjoining Fast Corridor road infrastructure and Town Centre are
developed to provide clarity for the most appropriate housing form. The creation of a residue lot will be
consistent with the short-term precinct vision for the locality.

The proposal should be recommended for approval as future built product proposed upon the R3 zoned land
(subject to a separate application) will be able to provide for the future housing needs of the community through
varied housing typology. This portion of the site zoned R3 Medium Density Residential is of sufficient size to
accommodate a multitude of development typologies.

In reference to the Land & Environment Court Approval for UPG 254 Pty Ltd v Liverpool City Council, DA 902/2022
approved by the Court on 25th August 2023 for "Subdivision of Land into 43 residential lots and 3 residue lots
over two stages with tree removal, road construction and associated site works" approximately 120 metres east
of the Site at 415-425 Fifteenth Avenue. The Court Approved a Residue allotment (Lot 36) that comprises the R3
zoned land adjacent to the future widening of Fifteenth Avenue identical to this proposal which has now set a
precedent for this application.

Council was advised during its assessment of the parent application on the 5th of November 2024 that we wished
to remove the design of narrow allotments within the R3 section of the site until such time as the surrounding
infrastructure was further advanced and consideration given to the best form of housing applicable for the site.
We believe that a residential flat building maybe the most suitable development for the R3 zoned land in the
future.

Development Approval (DA 177/2024) at 365 - 375 Fifteenth Avenue Austral, proposed a similar scenario to this
application and the Liverpool Planning Panel (LPP) considered the wvariation and confirmed their support as
outlined below: -

Clause 4.6 Variation 441 Fifteenth Avenue Austral NSW 2179 2
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Whilst the nomination of the Residue Lot does not technically meet the objective of the zone, the future
development of this lot based on surrounding factors is able to better achieve the abjectives of the zone.

To address the concerns relating to the zone objectives in conjunction with the future development of Fifteenth
Avenue and the Austral Town Centre. The R3 portion of the site has been nominated as a residue lot so that the
future development is able to be more efficiently used for its intended purpose.

The LPP report concluded by stating that there were sufficient grounds for contravening the Clause 4.1B (3}
relating to Residential Density.

Council must consider this consent issued by the LPP and acknowledge the lack of certainty with respect to the
Transit Corridor at this time as justifiable grounds for the approval of a temporary residue parcel.

State Environmental Planning Policy (Precincts—Western Parkland City) 2021
Clause 4.6 - Exceptions to development standards states

4.6 Exceptions to development standards

{1} The objectives of this section are as follows—

{a) to provide an oppropriate degree of flexibility in applying certain development standords to particular development,

{b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances.

{2) Development consent may, subject to this section, be granted for development even though the development would contravene
a development stondard imposed by this or any other environmental planning instrument. However, this section does not apply to @
development standard that is expressly excluded from the operation of this section.

{3} Development consent must not be granted to development that contravenes a development standard unless the consent
authority is satisflied the applicant for development consent has demonstrated that —

fa) complionce with the development standard is unreasonable or unnecessary in the circumstances, and

(b} there are sufficient environmental planning grounds to justify the contravention of the development standard.

Note—

The Environmental Planning and Assessment Regulation 2021 requires the development application to be accompanied by a
document setting out the grounds on which the applicant seeks to demonstrate the matters in parographs (a) and (b).

{4) The consent authority must keep a record of its ossessment corried out under subsection (3).

{5) (Repealed)

(6) Development consent must nat be granted under this section for a subdivision of land in Zone RU1 Primary Production, Zone RU2
Rurol Londscope, Zone RU3 Forestry, Zone RU4 Primary Production Small Lots, Zone RUG Tronsition, Zone RS Lorge Lot Residential,
Zone E2 Environmental Conservation, Zone E3 Environmental Management or Zone E4 Environmental Living if—

{a) the subdivision will result in 2 or more lots of less than the minimum area specified for such lots by a development stondard, or
(b} the subdivision will result in at least one lot that is less than 90% of the minimum area specified for such a lot by a development
standard.

Naote.

When this Precinct Plan was made it did not include any of these zones other than Zone RUE Transition, Zone E2 Environmental
Conservation and Zone E4 Environmental Living.

{7} (Repealed)

(8) This section does not allow development cansent to be granted for development that wouwld contravene any of the following —
{a) o development standaord for complying development,

{b) o development standard that arises, under the regulations under the Act, in connection with o commitment set out in a BASIX
certificate for a building to which 5tate Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 applies or for the
land on which such a building is situated,

{c) section 5.4,

Changes to clause 4.6 requests came into effect on (15 September 2023) by NSW Government.
At present, the request must seek to justify a contravention of the development standard by demonstrating both:
# that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and
» that there are sufficient environmental planning grounds to justify contravening the
development standard.

Clause 4.6 Variation 441 Fifteenth Avenue Austral NSW 2179 3
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1) Compliance with the development standard is unreasonable or unnecessary:

The site is mapped on the Residential Density Map as having a dwelling density of 15 dwellings per hectare on
the R2 Low Density Residential land and a dwelling density of 25 dwellings per hectare on the R3 Medium
Density zoned portion of the site.

Council’s Local Planning Panel confirmed that any application could create a residue allotment fronting Fifteenth
Avenue with a focus to provide medium density residential development within the R3 Zoned land post
completion of the Fifteenth Avenue Road upgrade. The Panel provided the following condition that would also
be applicable to this application and is set out below (DA 177/2024-Condition 142) and supported by UPG 254
Pty Ltd v Liverpool City Council; -

The final plan of subdivision must be supported by an 888 Instrument. This instrument must burden Lot
300 with a Restriction as to User and Positive Covenant over proposed Lot 300 is to be developed for
residential purposes with a minimum dwelling density of no less than 25 dwellings per hectare. The
Restriction as to User may not be extinguished or altered except with the consent of Liverpool City
Council.

The contravention of the development standard is not seen to defy the objectives of the Environmental
Planning and Assessment Act 1979, namely Clause 1.3(b), 1.3(c) and 1.3(i).

As a result of the assessment above, it is considered compliance with the minimum residential density
development standard is NOT reasonable and NOT necessary due to the circumstances of this application and
that there are sufficient environmental planning grounds to justify the short-term contravention of the
development standard.

2) Sufficient planning or environmental grounds to justify the variation:

The merits of the proposal on “environmental planning grounds” needs to be balanced with the burden that strict
compliance places on the site and whether strict compliance will result in a better or neutral outcome.

The proposal seeks to delay the immediate objectives of the R3 Zone under this proposal as the R3 Zoned land is
being created as a residue parcel for future development due to uncertainty surrounding the delivery of Fifteenth
Avenue Road upgrade works and the Austral Town Centre. The proposal should be recommended for approval as
future built product proposed upon the R3 zoned land (subject to a separate application) will be able to provide
for the future housing needs of the community through varied housing typology. This portion of the site zoned R3
Medium Density Residential is of sufficient size to accommodate a multitude of development typologies and the
proposed upgrade of Fifteenth Avenue as the "FAST Corridor” supporting the Aerotropolis will inform the final
design and delivery of this portion of the site. As such, the subject land is considered to be suitable to achieve the
zone objectives.

Strict compliance with the density standard does not apply to the creation of a residue lot. The ultimate planning
outcome will be determined by the delivery of the future adjacent infrastructure. The delivery of road
infrastructure and Austral Town Centre requires coordination and activation by both State and Local government.

A degree of flexibility should be applied by the consent authority with regards to Clause 4.1B(3) of the SEPP.

Having regard to the above, it is considered that there are sufficient environmental planning grounds to vary
Clause 4.1B (3) Residential Density.

Clause 4.6 Variation 441 Fifteenth Avenue Austral NSW 2179 4
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CONCLUSION

The proposed subdivision will create additional housing supply for the Western Sydney Region and utilises land
zoned for residential purposes under State Environmental Planning Policy (Precincts—Western Parkland City)
2021,

There are sufficient environmental planning grounds to justify the contravention of the Development Standard
and the proposed development will be in the public interest. It is considered compliance with the minimum
residential density development standard is unreasonable and unnecessary due to the circumstances of this
application and that there are sufficient environmental planning grounds to justify the short-term contravention
of the development standard.

Clause 4.6 Variation 441 Fifteenth Avenue Austral NSW 2179 5
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