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To commence at 11:00 AM 
 
 
 

Microsoft Teams Need help?  
Join the meeting now  

Meeting ID: 414 292 217 211 0  
Passcode: Ba2q7RJ2  

 
Dial in by phone  

+61 2 9161 1229,,140442218# Australia, Sydney  
Find a local number  

Phone conference ID: 140 442 218#  
 

 

 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel 
Support Officer on 8711 7712, by 4pm, Thursday 20 November 2025. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 
Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au) 
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Item Number: ITEM 01 

Application Number: DA-94/2025 

Proposed 

Development: 

Construction of a warehousing shed with associated office and storage 

buildings, at-grade car park and landscaping on future Lot 6 

Property Address 160 Gurner Avenue, Austral 

Legal Description: LOT 29 DP 3403 

Applicant: Richard Carfi  

Land Owner: Anvest Holdings Pty Ltd 

Cost of Works: $8,968,392 

Recommendation: Approval, subject to conditions of consent and by way of a deferred 

commencement. 

Assessing Officer: Tamim Omar 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA No. 94/2025) seeking consent for the 
construction of a warehousing shed with associated office and storage buildings, at-grade car 
park and landscaping on proposed lot 6 of the subdivision as approved under DA-553/2024 at 
160 Gurner Avenue, Austral, Lot 29 DP 3403. 
 
The development site is zoned IN2 – Light Industrial pursuant to State Environmental Planning 
Policy Precincts—Western Parkland City) 2021 – Chapter 3 Sydney Region Growth Centres 
– Appendix 4 Liverpool Growth Centres Precinct Plan and the proposed development is 
permissible with consent. 
 
The application (DA-94/2025) was originally lodged with Council on the 11th of March 2025 for 
the “Construction and operation of a resource recovery facility. Annual volume of 98,000 
tonnes including the installation of a weighbridge, hardstand, office, processing shed, retaining 
walls and all associated works shown on plan”. Accordingly, the application was to be referred 
to the Sydney Western City Planning Panel as a regionally significant development pursuant 
to Schedule 6, Clause 5 ‘Private infrastructure and community facilities over $5 million’ of  
State Environmental Planning Policy (Planning Systems) 2021.  
 
As the application at the time of lodgement was classified as regionally significant 
development and determined to be designated development, the development application was 
advertised between 19 March and 18 April 2025 in accordance with the Liverpool City Council 
Community Engagement Strategy and Community Participation Plan 2022.  91 submissions 
were received during the public consultation period objecting to the proposal as a resource 
recovery facility.  The key concerns raised by the community relate to environmental and 
health risks from air and noise pollution, proximity to sensitive uses including residential area 
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and schools, lack of adequate road infrastructure and traffic impacts, property values, and 
adverse impacts on community wellbeing.   
 
It is to be noted however that in the course of the assessment of DA-94/2025, the applicant 
has amended their proposal and changed the proposal from the ‘construction and operation 
of a resource recovery facility’ to the construction of a warehousing shed with associated 
office, storage building, parking and landscaping. Accordingly, the application was renotified 
from the 16 October to 30 October 2025. 1 submission was received within this period.  
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 6 May 
2024, as the development falls in the categories of contentious development as the original 
application proposal received greater than 10 individual submissions.  
 
Approval of the application is recommended via a Deferred Commencement Consent, as the 
proposed warehouse development is located on proposed Lot 6 of the industrial subdivision 
as approved under DA-553/2024. Deferred commencement conditions have been included to 
ensure completion of the parent subdivision works and registration of the lots prior to the 
subject consent becoming operational. 
 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 
recommended that the application be approved subject to conditions of consent and by 
way of a deferred commencement. 
 
2. SITE DESCRIPTION AND LOCALITY 
 
2.1 The locality 
 
The site and the immediate locality in the north-west district of Austral is in the majority 
currently semi-rural in nature but is zoned primarily R2 – Low Density Residential and IN2 – 
Light Industrial under SEPP (Precincts—Western Parkland City) 2021). 
 
There are a number of approved and under construction residential subdivision developments 
in the immediate locality to the north of the site. Additionally, there have been a number of 
development applications withing the IN2 that have been approved, developed and in some 
instances refused showing that the zone is actively being developed. The site is in the local 
catchment of Kemps Creek and its tributary. Kemps Creek is itself is a tributary of the 
Hawkesbury River. The site is therefore within the Nepean-Hawkesbury catchment. 
 
The adjoining properties to the development site are detailed in the following table.  
 

North  DA-17/2022 – Approved:  
Demolition of buildings, de-watering of dams and removal of trees and 
building rubble. Torrens title subdivision of land into 81 residential lots, 
construction of roads, drainage, site earthworks and provision of 
services in two stages. Stage 1: subdivision into 81 residential lots with 
on-site detention facilities on lots 26,27,38,39 & 75. Stage 2: 
decommissioning of on-site detention facilities on lots 26,27,38,39 & 75 
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and reinstate as residential lots. The Development Is Identified as 
Integrated Development requiring approval from the  

East   DA-133/2025 – Under assessment:  
Industrial 2 lot subdivision, demolition of existing buildings and 
construction of associated roads. A tail out drain is proposed on 160 
Gurner Avenue, Austral which will only be required if 160 Gurner 
Avenue, Austral does not develop prior to this development or if their 
development is undertaken at the same time as us. 

South  DA-975/2022 – Approved: 
Industrial 2 lot subdivision, demolition of existing buildings and 
construction of associated roads. A tail out drain is proposed on 160 
Gurner Avenue, Austral which will only be required if 160 Gurner 
Avenue, Austral does not develop prior to this development or if their 
development is undertaken at the same time as us.  

West  A detached rural residential dwelling exists on the site with no recent 
development applications being lodged.  

 

 
Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) - Insert 
Locality map. 
 
2.2 The site  
 
The subject site is currently identified as Lot 29 in DP 2403 and is known as 160 Gurner 
Avenue, Austral. The overall site is generally rectangular in shape and has a frontage of 
100.58m to Gurner Avenue. The site has a depth of 402.36m and an area of 4.047Ha(by 
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survey). The subject site is currently characterised by a rural residential and agricultural use 
and is occupied by a dwellings and outbuildings.  

 
Figure 2: Aerial view of the site (Source: Geocortex)  
 
The proposed development is sited on proposed lot 6 of the 8 lot subdivision as approved under 
DA-553/2024. The parent subdivision approved the following: demolition of all existing structures, 
dam dewatering, tree removal and subdivision of land into eight Torrens title industrial lots over 
two stages including the provision of services, bulk earthworks, construction of roads and 
stormwater drainage and on-site detention. 
 
Proposed lot 6 is 13,349sqm with lot frontage of 141.61m to Road 1 and 84.55m to Road 2 and 
a splay distance of 8.49m.  
 

 
Figure 3: Subdivision layout of DA-553/2024.   
 
3. BACKGROUND/HISTORY 
 

• A pre-lodgement meeting held with Council on the 29th of March 2024. The proposed 
development at the pre-lodgement meeting was for the construction and operation of 

Proposed Lot 6 
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a resource recovery facility. Annual volume of 98,000 tonnes including the installation 
of a weighbridge, hardstand, office, processing shed and retaining walls etc. Advice 
was issued to the applicant on the12th of June 2024.  
 

• The application was lodged via the NSW Planning Portal on three occasions (PAN-
476402, PAN-498688 & PAN-509471). The applications were returned as the 
submitted information was unclear and several supporting documents were missing. 
The development description on the Pre-DA lodgement form referred to the operation 
of the facility; however, other documentation indicated that no operational approval 
was being sought. As the description implied that operational aspects were included, 
the relevant supporting reports were required but had not been provided. On the basis 
of inconsistent and conflicting information, Council could not accept the application 
until the applicant had confirmed the intent of the application and supplied the 
requested documentation.  

 

• The subject DA was lodged with Council on the 11th of March 2025 for the 
“Construction and operation of a resource recovery facility. Annual volume of 98,000 
tonnes including the installation of a weighbridge, hardstand, office, processing shed, 
retaining walls and all associated works shown on plan”.  
 

• The application was advertised between 19 March and 18 April 2025 in accordance 
with the Liverpool City Council Community Engagement Strategy and Community 
Participation Plan 2022.  91 submissions were received during the public consultation 
period objecting to the proposal as a resource recovery facility.  The key concerns 
raised by the community relate to environmental and health risks from air and noise 
pollution, proximity to sensitive uses including residential area and schools, lack of 
adequate road infrastructure and traffic impacts, property values, and adverse impacts 
on community wellbeing 

 

• A ‘Stop the Clock’ letter was issued on the 26th of March 2025. The letter sought 
amended documentation and clarification regarding the intent of the application as the 
documentation submitted with the application included conflicting statements related 
to the operations of the facility.  
 

• Applicant formally responded via the NSW Planning Panel on the 3rd of April. 
Information provided confirmed operation of the facility to be inclusive within this DA.  

 

• Request for Further Information issued on 21 May 2025 via the NSW Planning Portal. 
Applicant formally responded via the NSW Planning Panel on the 20th of June 2025. 
The RFI contained matters related to Planning, Environmental Health, Engineering and 
Waste. Additional information was formally provided to Council via the NSW Planning 
Portal on the 25th of June 2025 following meetings between Council and the applicant 
regarding clarifications on matters within the RFI.  
 

• The first briefing with the Sydney Western City Planning Panel was held on the 23rd of 
June 2025. The panel noted that as the development as lodged is considered as 
designated development, in accordance with Section 45(2)(b)(iii) of Schedule 3 of the 
Environmental Planning and Assessment Regulation 2021, accordingly an EIS is 
required to be submitted with the application. The applicant sought leave to provide 
further information as to why the proposal did not trigger the designated development 
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triggers as per Section 45 of Schedule 3 of the Environmental Planning and 
Assessment Regulation 2021.  
 

• The applicant provided confirmation to Council that the intention of the development 
was to provide a ‘cold shell’ warehouse development with no specified use. As such, 
the proposal was requested by the applicant to be amended to a Warehouse or 
Distribution Centre with the specified use function to be confirmed at a later point via 
a separate development application.  
 

• A further meeting was held with the Sydney Western City Planning Panel who were 
informed of the amendment to the proposal to a Warehouse or Distribution centre. The 
Panel did not oppose the amendments and determined that as the waste management 
facility aspect had been removed from the development, the proposal no longer 
triggered Schedule 6 of State Environmental Planning Policy Planning Systems 2021 
and was not considered as regionally significant development. Thus, the delegation on 
the determination of this application would now fall on Council as the consent authority.  
 

• Council renotified all objectors and the community in accordance with the Liverpool 
City Council Community Engagement Strategy and Community Participation Plan 
2022. The application was renotified from the 16th of October to 30 October 2025.  
 

• Accordingly, the assessment was finalized on the basis of the development’s new 
description as a Warehouse or Distribution Centre.   

 
4. DETAILS OF THE PROPOSAL 
 
The proposed development consists of the following: 

Construction of a warehousing shed with associated office and storage buildings, at-grade 
car park and landscaping on future Lot 6.  

The proposed development is proposed to consist of the following:  

• Single storey office building with kitchen,  

• 2 x storage buildings with connecting covered awning  

• Warehousing shed with WC/shower block.   

• Sealed bitumen car park containing 22 spaces,  

• 5 covered stock-pile bays 

• Associated solid boundary fencing and landscaping works.   

 

The proponent has not identified the future operator of the facility and as such have 
indicated a separate ‘use’ application will be lodged for the facility. 
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Figure 4: Site Plan  
 

 
Figure 5: 3D Perspectives  
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5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant matters for consideration 
 
The relevant planning instruments/policies applicable to the proposed development are as 
follows: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021  

• State Environmental Planning Policy (Precincts—Western Parkland City) 2021 

• Liverpool Growth Centre Precincts Development Control Plan 2021 
 

Other Plans and Policies 

• N/A 
 

Contributions Plans 

• Liverpool Contributions Plan 2014 Austral and Leppington applies to the development 
site pursuant to Section 7.11 of the EPA & Act.  Section 7.11 Contributions have 
already been levied against the parent subdivision, as such S7.11 Contributions are 
not applied to the subject development.  

 
6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the Environmental 
Planning and Assessment Regulation 2021, as follows:  
 
6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

 
(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  
 
The proposal has been assessed under the relevant provisions of SEPP (Resilience and 
Hazards) 2021 as the proposal involves a change of use of land with the potential under the 
SEPP 55 (previous) guidelines to be a site that could be contaminated 
(agricultural/horticultural activities). Therefore, under the SEPP 55 (previous) guidelines the 
subject site is identified as a site that could be contaminated.   
 
The objectives of SEPP (Resilience and Hazards) 2021 are: 

• to provide for a state wide planning approach to the remediation of contaminated land. 

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 

 
Pursuant to the above SEPP, Council must consider: 
 

• whether the land is contaminated. 

• if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 
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As the proposed development is sited on Lot 6 of the subdivision approved under DA-
553/2024, site contamination was considered in the parent subdivision.  
 
Under the parent subdivision (DA-553/2024), the applicant submitted a detailed site 
investigation (DSI) to Council for review (Detailed Site Investigation Job E3213, Revision 1 
prepared by Foundation Earth Sciences dated 23/08/2024) . The report was prepared or 
reviewed by an accredited consultant, that has the necessary qualifications under the 
Environment Institute of Australia and New Zealand- Certified Environmental Practitioner (Site 
Contamination) scheme (CEnvP(SC)); or Soil Science Australia- Certified Professional Soil 
Scientist Contaminated Site Assessment and Management (CPSS CSAM) scheme. Council’s 
Environmental Health Section confirmed the recommendations within the DSI and concluded 
that the site is suitable for development subject to conditions. 
 
Based on the prior assessment of the industrial subdivision under DA-553/2024, the relevant 
objectives and provisions of SEPP (Resilience and Hazards) 2021 are considered satisfied. 
Therefore, it is considered that the subject site is suitable for the proposed development. 
 
(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 
The subject land is located within the Hawkesbury Nepean River Catchment and as such the 
SEPP (Biodiversity and Conservation) 2021 – Chapter 6 Water Catchments is applicable. This 
chapter generally aims to protect the environment of river systems, including the Hawksbury 
Nepean River system by ensuring that impacts of future land uses are considered in a state, 
regional, and local context.   
 
Note: Chapters 7 – 12 of State Environmental Planning Policy (Biodiversity and Conservation) 
2021 were repealed on 21 November 2022 relating to the former catchment areas.  
 
In accordance with the SEPP, when a consent authority determines a development 
application, the provisions in Part 6.2 - Development in Regulated Catchments are to be 
considered and consent must not be granted unless the consent authority is satisfied that the 
matters have been addressed. Accordingly, a table summarising the matters for consideration 
in determining development applications (Part 6.2) and compliance with such is provided 
below. 

 
Part 6.2 – Development in Regulated Catchments 

Division 2 – Controls on 
development generally 

Comment 

6.6 – Water quality and quantity Stormwater concept plans were submitted with the 
application which were consequently reviewed by Council’s 
Land Development Engineering Section. Appropriate 
conditions of consent have been provided aimed to reduce 
the impact from the expected storm-water runoff and flow 
characteristics through the site, on down-stream aquatic 
ecosystems and to help improve water quality in the 
catchment from expected stormwater flows. 

6.7 – Aquatic ecology The location of works is not part of an Environmentally 
Sensitive area. The site is identified as Biodiversity Certified 
land. 

6.8 – Flooding The site is not affected by flooding.  
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6.9 – Recreation and public access The development is unlikely to impact on recreational lands 
or public access to and around foreshores. 

6.10 – Total catchment management The proposed development has been designed to reduce the 
likelihood of creating an adverse impact on the Hawksbury 
Nepean River catchment therefore, no consultation is required. 

Division 3 – Controls on 
development in specific areas 

Comment 

6.11 – Land within 100m of natural 
waterbody 

The subject site is not located within 100m of any natural 
watercourse.  

6.12 – Riverine scenic areas Not applicable. 

6.13 – Hawkesbury-Nepean 
conservation area sub-catchments 

Not applicable. 

6.14 – Temporary use of land in 
Sydney Harbour Catchment 

Not applicable. 

Division 4 – Controls on 
development for specific purposes 

Comment 

6.15 – Aquaculture  Not applicable 

6.16 – Artificial waterbodies Not applicable 

6.17 – Heavy and hazardous 
industries 

Not applicable 

6.18 – Marinas Not applicable 

6.19 – Moorings Not applicable 

6.20 – On-site domestic sewerage 
systems 

Not applicable 

6.21 – Stormwater management Stormwater concept plans were submitted and reviewed by 
Council’s Land Development and Floodplain Engineers and 
are deemed to be acceptable subject to conditions of 
consent. 

6.22 – Waste or resource 
management facilities 

Not applicable 

6.23 – Demolition on certain land No demolition applicable to subject development  

 
It is considered that the proposal satisfies the provisions of State Environmental Planning 
Policy (Biodiversity and Conservation) 2021, subject to appropriate sedimentation and erosion 
controls being implemented during construction. 
 
(c) State Environmental Planning Policy Precincts—Western Parkland City) 2021  
 
(i) Zoning  
 
The development site is zoned IN2 – Light Industrial pursuant to State Environmental Planning 
Policy Precincts—Western Parkland City) 2021 – Chapter 3 Sydney Region Growth Centres 
– Appendix 4 Liverpool Growth Centres Precinct Plan. An extract of the zoning map is seen 
in the figure below 
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Figure 6: Zoning Map (source: Geocortex)  
 
(ii) Permissibility 
 
The proposed development is best defined by the standard instrument as a Warehouse or 
Distribution Centre and is identified as a permitted land use with consent within the IN2 Light 
Industrial Zone under Appendix 4 of the SEPP (Precincts—Western Parkland City) 2021, and 
is defined as follows: 
 

warehouse or distribution centre means a building or place used mainly or exclusively 
for storing or handling items (whether goods or materials) pending their sale, but from 
which no retail sales are made, but does not include local distribution premises. 

 
(iii) Objectives of the zone 
 
The objectives of the IN2 zone are as follows: 
 
•  To provide a wide range of light industrial, warehouse and related land uses. 
•  To encourage employment opportunities and to support the viability of centres. 
•  To minimise any adverse effect of industry on other land uses. 
•  To enable other land uses that provide facilities or services to meet the day to day needs of 

workers in the area. 
 
The proposed development provides for a wide range of potential uses which in turn 
encourages employment opportunities in the locality. Additionally, future use applications can 
enable the provision of services and facilities required to meet the day to day needs of the 
community.  
 
 
 
(iv) Principal Development Standards 
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The SEPP (Precincts—Western Parkland City) 2021 contains a number of provisions which 
are relevant to the proposal. Assessment of the application against the applicable relevant 
provisions is provided below.   
 
The proposal generally demonstrates compliance with these provisions.  
 
Note: The Liverpool Local Environmental Plan does not apply to this proposal as the land is 
located within a Growth Centre Precinct, and the SEPP prevails over the LEP. It is instead 
assessed against the SEPP and the Liverpool Growth Centre Precincts DCP 2021.     
 

Clause Provision Proposed Comment 

4.3 Height of 
buildings 

The maximum height of 
buildings for the site is 13m.  

The maximum height of building is 
13m.  

Complies 

4.4 Floor Space 
Ratio 

1:1 

Total site area is 13,360m2 
 
Warehouse – 1987sqm.  
Office – 240sqm.  
Storage shed 1 – 288.5  
Storage shed 2- 288.5  
 
Covered bays not included in 
calculation as this is a semi 
enclosed structure.   
 
2804m2/13360m2=0.21:1 

Complies 

6.1  
Public Utility 
Infrastructure 

The consent authority must 
not grant development 
consent to development on 
land to which this Precinct 
Plan applies unless it is 
satisfied that any public 
utility infrastructure (supply 
of water, electricity and 
disposal/management of 
sewage) that is essential for 
the proposed development 
is available or that adequate 
arrangements have been 
made to make that 
infrastructure available 
when required 

Sydney Water has confirmed that 
Water Servicing is available to the 
subject development due to the 
delivery of a 300mm amplification 
watermain along Gurner Avenue.  
 
Sydney Water has confirmed that 
Wastewater servicing is currently 
unavailable to this property however 
the Upper South Creek Advanced 
Water Recycling Centre (AWRC) is 
currently under construction and 
available in FY2026.  
 
As the development is reliant on a 
sewer connection, conditions have 
been added to ensure that sewer is 
provided to the site prior to a 
construction certificate. 

Complies 
by 
conditions 

 
Having regard to the above assessment, the proposal is permitted in the zone and is 
considered consistent with the objectives of the zone and relevant development standards in 
the SEPP. 
 
 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
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6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 
 
The application has also been assessed against the relevant controls of the Liverpool Growth 
Precincts Development Control Plan 2021, particularly Part 2– Precinct Planning Outcomes 
and Part 6 – Employment Lands Subdivision and Development Controls 

 
Overall, the proposal is considered to be generally consistent with the key controls outlined in 
the Liverpool Growth Centres Precincts Development Control Plan (LGCPDCP) 2021 with the 
exception of the below items which are considered acceptable on merit. A full assessment can 
be found within Attachment 1 to this Report.  
 

Control Requirement Complies/Comment 
6.0 Employment Lands Subdivision and Development Controls 

6.4.1 Setbacks All buildings in zones to 
which this part applies are 
to be set back a minimum 
of 7m from the front 
property boundary unless 
otherwise specified in a 
Precinct’s Schedule. 
 
No building or hardstand 
area (concrete or bitumen 
pavement) other than a 
public utility undertaking or 
a driveway shall be erected 
within the minimum setback 
area. 
 
All setback areas should be 
landscaped and 
maintained in accordance 
with the landscape 
provisions in clause 6.3. 
 
Pedestrian access should 
be provided to all 
landscaped setback areas 
for maintenance and 
security purposes 

Complies on merit  
The office is located 3m from the 
boundary. Sufficient landscaping and 
single storey nature of building deem 
this variation to be acceptable on merit.  
 
The Warehouse Shed has provided for 
a 7m setback from both street 
frontages.  
 
 
 
 
 
 
 
Complies  
Setback areas are landscaped 
 
 
 
 
All landscaped areas are considered 
accessible for maintenance purposes.  

6.6.2 Fencing Front and side boundary 
fences forward of the 
building line shall consist of 
open palisade style 
fencing.  
 

Complies on merit 
Solid fencing is proposed for the 
development for containment and 
acoustic purposes. Landscaping has 
been conditioned to be placed in front 
of the fence line to reduce visual bulk.   

6.7.2 Parking Warehouse premises:  
 
1 space per 70m2 including 
office space up to 20% of 
the total building GFA.  

Complies on Merit  
Parking has been calculated based on 
areas of active uses; in this instance the 
storage areas and bathroom of the 
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(Office space – 240sqm, 
total GFA- 2804sqm = 
8.5%)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Car parking is not permitted 
within the minimum front 
setback specified in clause 
6.4.1. 
 
The use of stack parking is 
not favoured and may only 
be permitted in special 
circumstances.  
 
 
Sufficient spaces must be 
provided for parking for 
people with disabilities to 
comply with the 
requirements of the 
Building Code of Australia 
 
All parking areas shall be 
constructed of hard-
standing, all-weather 
material, with parking bays 
and circulation aisles 
clearly delineated 

warehousing shed have been excluded 
for the purposes of parking calculation.  
 
The proposal requires 31.8 car parking 
spaces based on 1 space per 70sqm on 
a total GFA of 2804sqm.  
 
The development provides 22 parking 
spaces in lieu of the 32 spaces required 
under Council’s DCP, resulting in a 
shortfall of 10 spaces. This variation is 
considered acceptable as the proposal 
involves a warehouse use, which 
typically generates lower parking 
demand given its storage and 
distribution function and reduced 
customer visitation.  
 
As a defined operator has not been 
identified in addition to the applicant 
confirming that a future application for 
the use component will be lodged, 
consideration is given to the site layout 
which provides for adequate internal 
circulation and loading areas to support 
operations in addition to adequate 
space for the provision of additional 
parking should the future use demand 
additional parking spaces. On this 
basis, the deficit in parking is 
considered acceptable and is not 
considered to adversely impact the 
local traffic network.  
 
Parking is not located in front setback.  
 
 
 
 
No stack parking proposed.  
 
 
 
 
 
Accessible parking provided. 2 spaces 
provided.  
 
 
 
 
 
Sealed bitumen proposed for parking 
areas and line marked.   
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6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 
 

The Environmental Planning and Assessment Regulation 2021 includes provisions in which 
the consent authority can request additional information under Clause 36. A request for 
information was uploaded to the NSW Planning Portal on the 20th of June 2025 requesting 
further information on Planning, Environmental Health, Engineering and Waste grounds. The 
applicant provided information via the NSW Planning Portal on 25 June 2025 in response to 
the items raised.  
 
As noted in Section 3 of this report, the proposal was amended to remove the resource 
recovery facility aspect of the development and rather deliver a “cold shell” development in 
the form of a Warehouse or Distribution Centre with the final end use to be determined at a 
later stage via a formal and separate development application for the use of the facility.  
 
Accordingly, amended information was provided to Council pursuant to Clause 36 of the 
Regulations and Council are satisfied that the amended developments meet the statutory 
controls and is suitable for the site subject to conditions of consent.  
 
The Environmental Planning and Assessment Regulation 2021 also requires the consent 
authority to consider the provisions of the National Construction Code and Australian 
Standards. Accordingly, appropriate conditions of consent will be imposed. 
 
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 
 
The proposed development is unlikely to create a detrimental impact on the natural 
environment surrounding the subject site, subject to the imposition of appropriate conditions 
of consent. The impacts of the development as a warehouse or distribution centre have been 
carefully considered and appropriate conditions have been applied to ensure the development 
is suitable for the subject site. Any consideration of an alternative use is subject to a separate 
and formal development application and the impact on the natural environment will be 
considered in that application subject to the land use being pursued.  
 

6.8 Waste Management Details of proposed waste 
management are to be 
provided as part of all 
development applications 
for new buildings and for 
applications proposing a 
change of use of a building. 
For larger developments 
Council may require a 
Waste Management Plan 
to be prepared. 

Complies on merit  
A waste management plan was 
provided with the application when it 
was originally proposed for a resource 
recovery facility. As noted within the 
report, the final intended use of the 
facility is uncertain and detail as to the 
specific operations and waste 
management are to be assessed under 
the future use application.    
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The proposed development is unlikely to create any adverse impacts on the surrounding built 
environment. The proposed development is considered to be of an appropriate scale and is 
unlikely to create any detrimental impacts on the adjoining properties or the locality as a whole. 
The proposal will facilitate industrial development which is not considered an over-
development of the site and is consistent with the desired future built character of the locality. 
The proposal is generally consistent with the regulatory controls imposed under the relevant 
DCP and will offer a variety of potential land uses to a future operator subject to a separate 
and formal development application for the specific permitted land use.   
 
It is considered that the proposed development has been designed with sufficient regard to 
surrounding properties to ensure that any adverse amenity impact is minimized, particularly in 
terms of visual and acoustic privacy and overshadowing.   
 
Social Impacts and Economic Impacts 
 
The proposal would result in a positive economic impact in the locality through the capital 
investment value of the development and is unlikely to generate any identifiable detrimental 
social impacts, being consistent with the desired development type in the locality.  
 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is considered 
to be suitable for the proposed development.  
 
6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Building  Approval subject to conditions of consent  

Land Development 
Engineering 

Approval subject to conditions of consent  

Environmental Health Approval subject to conditions of consent  

Traffic Approval subject to conditions of consent  

Urban Design Approval subject to conditions of consent 

 
(b) External Referrals  
 
The following comments have been received from external Agencies:  
 

DEPARTMENT COMMENTS 

Rural Fire Service  Approval subject to conditions of consent  

Sydney Water Approval subject to conditions of consent  

 
(c) Community Consultation  
 
Due to the history of the application, the DA was notified on two occasions.  
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Firstly, at the time of lodgement, the application was classified as regionally significant 
development and adjudged as designated development. Accordingly, the development 
application was advertised from 19 March to 18 April 2025 in accordance with the Liverpool 
City Council Community Engagement Strategy and Community Participation Plan 2022.  91 
submissions were received during the public consultation period objecting to the proposal as 
a resource recovery facility.  The key concerns raised by the community relate to 
environmental and health risks from air and noise pollution, proximity to sensitive uses 
including residential area and schools, lack of adequate road infrastructure, traffic impacts and 
property values  
 
As the proposal was amended to a warehousing or distribution facility, and not a resource 
recovery facility, Council renotified all objectors and the community in accordance with the 
Liverpool City Council Community Engagement Strategy and Community Participation Plan 
2022. The application was renotified from the 16 October to 30 October 2025. 1 submission 
was received within this period. The submission during the second period of notification related 
to material pertaining to the development being a resource recovery facility.   
 
On the basis of the two notification periods, the following comments are provided in respect to 
the concerns raised by surrounding residents during the first round of notification as a resource 
recovery facility as the second period of notification did not attract comments related to the 
actual proposal: 
 
ISSUE 1:  Impact on property value and connection to area 
 
Comment: Council acknowledges the concerns regarding property valuation and connection 
to the area from residents however this is not a planning consideration prescribed under 
Section 4.15 of the Environmental Planning and Assessment Act 1979. The proposed 
development being a warehousing or distribution centre, is a permissible form of development 
within the IN2 zone and provides additional land use and employment opportunities for the 
locality.  
 
 ISSUE 2: Proximity to sensitive receivers, schools and residential areas and associated 

impacts on environment and public health.  
 
Comment: Council acknowledges concerns raised by the community in response to the 
previous form of development proposed. It is to be noted that consent is no longer being 
sought for a resource recovery facility. Consent is sought for the construction of a Warehouse 
Shed and associated office, storage sheds and landscaping, accordingly the use is restricted 
to that of a Warehouse and Distribution Centre which is defined as the following:  
 

warehouse or distribution centre means a building or place used mainly or exclusively 
for storing or handling items (whether goods or materials) pending their sale, but from 
which no retail sales are made, but does not include local distribution premises. 

 
This is further reinforced by conditions of consent restricting the use only to the above 
definition. No consent is permitted to operate the premises as a resource or recovery facility. 
Should the owner of the site choose to operate the premises as a resource recovery facility, 
a separate formal development application is required to be lodged which will be duly notified 
to surrounding residents and assessed based on the applicable controls and legislation.  
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The application has been assessed as a warehouse or distribution centre and considered 
suitable for the locality given the immediate locality around the subject site is an identified light 
industrial zone which will support a variety of different land uses.  
 
As such, given the proposal has now changed to a Warehouse or Distribution Centre, the 
concerns raised in regard to the environment and health are considered non applicable to the 
present form of development.  
 
ISSUE 3: Lack of adequate road infrastructure to support further development and 

associated traffic matters 
 
Comment: Council acknowledges the concerns relating to inadequate road infrastructure in 
the locality to support further development with key concerns relating to the capacity of 
Fifteenth Avenue, Austral. Council’s Traffic Engineering Department has reviewed the 
anticipated operations of the proposed facility and determined that the expected vehicular 
movements are unlikely to result in any significant impact on the surrounding road network. It 
is noted that, should a future application be lodged proposing an alternative land use, a 
detailed Traffic Impact Assessment would be required and assessed at that time. 
 
Council acknowledges that Fifteenth Avenue and the surrounding Austral area has 
experienced increased traffic volumes as the Local Government Area continues to grow. This 
growth is being further driven by the release of additional housing precincts across the South 
West Growth Area to accommodate the expanding population. As these new precincts are 
progressively developed, traffic volumes in Austral and along Fifteenth Avenue will continue 
to rise.  
 
6.9 Section 4.15(1)(e) - The Public Interest  
 
The proposed development, as amended, is considered to be in the public interest. 
 
7. DEVELOPMENT CONTRIBUTIONS 
 
Liverpool City Council Section 7.11 – Austral and Leppington North Contributions Plan 2021 
applies to the development site pursuant to Section 7.11 of the EPA & Act.  Section 7.11 
Contributions have already been levied against the parent subdivision (DA-553/2024). As 
such, S7.11 Contributions are not applied to the subject development. 
 
A special infrastructure contribution condition is also required as the SIC Levy applies to the 
site. As the SIC is in place in this location, a housing and productivity contribution is not 
required for the proposed development. 
 
 
 
 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool Growth Precincts: Development Control Plan, and 
the relevant codes and policies of Council. 
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Based on the assessment of the application, it is recommended that the application be 
approved subject to ‘deferred commencement’ consent.  
 

9. RECOMMENDATION 

That Development Application DA No 94/2025 be approved subject to conditions of 
consent and by way of a deferred commencement. 

 

 

ATTACHMENTS 

 
1. DCP Assessment Tables 

2. Plans and Documents 

3. DA-94/2025 Draft Deferred Commencement Matters + Draft Conditions  
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